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IlHCbMO reHepajiBHoro ceKpeTapn ot 14 hiohsi 2000 ro#a Ha hmh 
II pe^ceAaTejiH CoeeTa Ee3onacHocTH 

Hmcio necTb cocnaTbcx Ha pe30jnouHio 53/212 reHepajibHoii AccaMGjien ot 
18 aeica6p x 1998 ro/ja, b nyHKre 5 kotopoh AccaMGjiex oGparnjiacb k reHepajibHO- 
My ceKpeTapio c npocbGon: 

«JUIX OUeHKH 3(J)$eKTHBHOCTH fleXTejIbHOCTH H (JjyHKIJHOHHpOBaHHX MeXC^y- 
HapoOToro xpudyHajia ium cyneGHoro npecjie/jOBaHHx jihu, OTBeTCTBeHHbix 3a 
cepbe3HBie HapymeHHx MexcaynapoAHoro ryM^HHTapHoro npaBa, coBepnieH- 
Htic Ha TeppHTopHH GbiBmen lOrocjiaBHH c 1991 ro.ua, h MexyryHapoaHoro 
yrojiOBHoro TpnGyHajia ajix cyn;e6Horo npecjieAOBaHHH mu, otbctctbchhux 3a 
reHOUH^ h Apyrae cepbe3Hbie HapymeHHx MexcAyHapoAHoro ryMaHHTapHoro 
npasa, coBepmeHHHe Ha TeppmopHn PyaHAH, h rpaxcAaH PyaHAM, OTBeTCT¬ 
BeHHbix 3a reHOUHA h Apyrne noAoGHbie HapymeHHx, coBepmeHHbie Ha Teppn- 
TOpHH coce^HHx rocyAapcTB, b nepnoA c 1 xHBapx no 31 AeicaGpx 1994 roAa h 
c nejibio oSecneneHHx 3(})<J)eKTHBHoro Hcnojib30BaHHx BbiAejixeMbix TpnGyHa- 
jiaM pecypcoB npoBecrn b hojihom B3aHMOAencTBHH c*hx npeAceAaTejixMH h 
6e3 ymepGa ajix nojioxeeHHii ycraBOB TpHGyHajios h hx He3aBHCHMoro xapax- 
Tepa o630p, peKOMeHAOBaHHWH KOHCyjIbTaTHBHbIM KOMHTeTOM [no a^MHHHCT- 
paTHBHWM H OwtZPKeTHMM BOnpOCHM] B erO AOKJia#aX H B 3aSBJieHHH, CAejiaH- 
hom npeflceflaTejieM KoHcyjibTaTHBHoro KOMirreTa b ILrroM KOMirreTe Ha ero 
37 -m 3ace;*aHHH, h npeAcraBHTb AOKjiaA no 3TOMy Bonpocy cooTBeTCTByjomHM 
opraHaM OpraHH3anHH OGbeAHHeHHbix HanHib>. 

Hmcio necTt TaKxce cocjiarbcx Ha pe30jnonHK> 53/213 FeHepajibHOft AccaMG- 
jien ot Toro xce nncjia o (fHHaHCHpoBaHHH MexcAyHapoAHoro yronoBHoro Tpn6yHa- 
jia no Pyanzte, b nyHiere 4 kotopoh reHepajibHax AccaMGjiex oSparajiacb c aHano- 
rHHHOil npocbGoit 

B nopamce BbraojraeHHx sthx npocb6 h b cootbctctbhh c peKOMeHAantHXMH 
KOHCyjIbTaTHBHOrO KOMHTeTa no aAMHHHCTpaTHBHHM H OKXZJHCeTHbIM sonpocaM B 
OTHomeHHH 3thx npocbG x C03Aan rpynny H3 mth He3aBHCHMbix 3KcneproB, bm- 
crynaiomHx b cbocm jihhhom KanecrBe, jsjik npOBeaeHHx o63opa 3$(})eKTHBHOCTH 
aexrejibHOCTH h (fjyHKimoHHpoBaHHx MexcAyHapoAHoro TpnOyHajia no GusmeH 
lOrocjiaBHH h MexcAyHapoAHoro yronoBHoro TpnGyHajia no PyaHAe. 

JJoicjiaa rpynnbi axcnepTOB, coAepxcamHncx b AOKyMeirre A/54/634 reHepajib- 
hoS AccaMGjien h npenpoBoxcAeHHbiii IIpeAceAaTejiK) renepajibHoil AccaMGjiea h 
npeAce^aTejiio KoHcyjibTaTHBHoro KOMHxeTa no aAMHHHCTpaTHBHbiM h Gwaxccthum 
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Bonpocaw 17 HoaOpa 1999 ro/ia, BocnpoH3BonHTca b npnjioxeeHHH I k HacrroameMy 
HHCBMy. 

Hweio Hccrb Aajiee cocaaTbc* Ha nyarr 5 pe30jnomcft reHepajibHoU Accau6- 
jich 54/239 A h 54/240 A ot 23 aexaOpji 1999 rom , b xonropoM TeHepajifeHaa Ac- 
caMSnea, b hecthocth, npocHjia reHepantHoro cejcperap* oOpaTHTbca k MeacayHa- 
po^HOMy Tpn6yHajiy no Ofaismeit lOrocjiaBHH h Mexc^yHapo/jHOMy TpaOyHajiy no 
Pyanae c npoci»6oft npeacraBHTb kommchtsphh h 3aMenaHHx no aoxjiaay rpynnu 
axcncpTOB no o63opy h npeacTasHTb kx TeHepajiBHoM AccaitfOjiee nepe3 KoHcyjib- 
TaTHBHBlg ROMHTeT no a^MHHHCTpaTHBHWM H OlQZPKeTHBIM BOnpOCaM ^JUI paCCMOT- 
pcHn* Ha ee bo3o6hobjichhoM nmwecHT hctbcpto^ ceccHH*. 

Si nojiyHHii roMMeHTapHH h 3aMenaHHa MeacayHapoAHoro rpHOyaajia no 6 mb- 
racft lOrocjiaBHH h MeaeayHapoaHoro TpHOyHana no Pyanae no aoKjiaay Tpynnw 
aiccnepTOB. KoMMeHTapHH h 3aMenaHH« o6ohx TpnOyHanoB, a Taicace kommchthphh 
reHepajibHoro ceKpeTap* no hhm coaepacarc* b aoKyMeirre A/54/850, KOTopwft 

BOCHpOH3B04HTC« B npHJIOaCCHHH 11 K HaCTOXmCMy nHCBMy. 

HMeio necTb otmcthtij, hto HeKOToptie pexoMeHaaaHH rpynnw aiccnepTOB 3 a- 
TparaBaiOT BonpocH, noanaaaiomHe noa KOMnerennHio CoBcra Be3onacHOCTH. C 
yneroM 3roro 6yay npH3HaTeneH BaM, ecjin Bn aOBeaeTe BhimeH3JioaceHHoe ao 
cbcachm HJICHOB CoBeTa Be30naCH0CTH. 


(Uodnucb ) Ko$h A. Amian 


* Ha ochobc npoBeacHHWX hm o6cy*acHHft no nymcraM noBccncH ah*, nociiameHHUM 4>*tHaHCH- 
pOBEHHK) 3THX AByX TpHCyH&JIOB, IlaTbltt KOMHTCT TCHCpaJIbHOit AccaMftjXCH pCKOMCH£OBaJI Tohc- 

pajibHott Acc&Mtinee npHHXTb npoerrw pc30JiionHii A/C.5/54/L.85 h L.73 [ohh 6mjih npHHXTfe* 
AccaMBjieeH 15 hiohx 2000 roaa a KaqccTBC peaojnouHft 54/239 B h 54/240 B], OacHAacTcx, ^to 
AOK jiaA Tpynnw axcncpTOB h KOMMGHTapHH o6ohx TpHCyHajioB h rcHcpajitnoro ccicpcTapa b hx 
othouichhh, a Taicace cBxsaHHbift c hhmh aokjuux KoncyjivraTHBHoro komhtctb no aAMHHHCTpa- 
THE HUM n SicwaccTHtiM BonpocaM (A/54/874) 6yayT Tamae paccwoTpcHH TcncpaxtHoft AccaM6- 
Jieett Ha ce mm.acc»T njrroft cccchh. 
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IIpfuioxceHHe I 

H/ieHTHHHbie nncbMa TeHepajibHoro ceicpeTapsi ot 17 HosiSpsi 
1999 roaa Ha hmh npeace/iaTejisi TeHepajibHOH AccaM6jien h 
npe^ce/iaTejiH KoHcyjibTaTHBHoro KOMHTeTa no 
aAMHHHCTpaTHBHMM H 6lO/lXCeTHbIM BOIipOCaM* 

HMeio necTB cocjiarbca Ha pe30Jnoiuno 53/212 reHepajibHoft AccaM6jieH ot 
18 AeKa6pa 1998 rona, b nyHKTe 5 KOTopoft AccaM6jiea: 

«[npocHJia] TeHepajibHoro ceKpeTapa am ouohkh 3<Jh^ckthbhocth AejrrejibHo- 
cth h (J)yHKHH0HHp0BaHH2 Me>KAyHapoAHoro TpH6yHajia am cyae6Horo npecjieAO- 
BaHHa jiha, OTBCTCTBeHHMx 3a cepbe3Hbie HapymeHH* Me>KAyHap oahoto ryMaHH- 
TapHoro npaBa, coBepmeHHbie Ha TeppnTopHH 6wBmeil lOrocjiaBHH c 1991 roaa, h 
M e^cAyHapoAHoro yrojiOBHoro TpH6yHajia am cyAe6Horo npecjieAOBaHHJi jiha, ot- 
bctctbchhmx 3a reHOAHA h Apyrne cepte3HMe HapymeHHa MexcAyHapOAHoro ryMa- 
HHxapHoro npaBa, coBepmeHHbie Ha TeppnTopHH PyaHAu, h rpa^CAaH PyaHAw, ot- 
bctctbohhbix 3a reHOAHA h Apyrne noAo6Hwe HapymeHM, coBepmeHHbie Ha TeppH- 
TOpHH coceAHHx rocyAapcTB, b nepnoA c 1 aHBapa no 31 AeKa6ps 1994 roAa h c ae- 
jibio o6ecneneHHa 3<jxj)eKTHBHoro Hcnojib30BaHM bwacmcmux TpH6yHajiaM pecyp- 
cob npOBecTH b nojiHOM b33hmoa6hctbhh c hx npeAceAaTeMMH h 6e3 ymep6a am 
nojio^KeHHH ycraBOB TpH6yHajios h hx ne3aBHCHMoro xapaicrepa o63op, peKOMeHAO- 
BaHHMH KOHCyjIbTaTHBHMM KOMHTCTOM [no 3AMHH HCTpaTHB HbIM H SlOA^KCTHMM BO- 

npocaM] b ero AOKjiaAax h b 339bji6hhh, cAejiaHHOM npeAceAaTeneM KoHcyjn/ra- 
THBHOrO KOMHTeTa B ILlTOM KOMHTCTe Ha ero TpHAAaTb C6ABM0M 3aceAaHHH, H 
npeACTasHTb AOKJiaA no 3TOMy Bonpocy cooTBeTCTByioiAHM opraHaM OpraHH3aunH 
OffceAHHeHHKix Haimfi». 

HMeio necTb cocnaTbca Taicace Ha pe30jnouHio 53/213 IeHepajibHoit AccaM6- 
jieH ot Toil ace AaTbi, b nymcre 4 kotopoh coAepacHTCH hachthhh3ji npocb6a. 

Bo HcnojiHeHHe 3 thx npocb6 h b cootbctctbhh c peKOMeHAauHSMH KoHcyjib- 
THTHBHOrO KOMHTeTa TO aAMHHHCTpaTHBHEJM H 6lOA^eTHbIM BOIipOCaM, Ha KOTOptie 
b hhx coAepJKHTca ccwjnca, « o6pa30Ban rpynny b cocrase iihth He 3 aBHCHMux 3 kc- 
nepTOB, AeMcTByiomHx b HHAHBHAyajibHOM KanecTBe, am npoBeAenn* od3opa 3(J)- 

(jKJKTHBHOCTH ACHTCJIbHOCTH H (J)yHKAHOHHpOBaHM MeHCAyHapOAHOTO TpH6yH3Jia 

no 6biBmeil lOrocnasHH h MeacAyHapoAHOro yronoBHoro TpH0yHajia no PyaHAe. 

11 Hoa6p« 1999 roAa IlpeAceAaTejib rpynnw 3KcnepTOB nepeAaji MHe aokjiba 
rpynnbi. HanpasMio BaM tckct 3toto AOKjiaAa. 


(Jlodnucb) Kotjm A. Annan 


* PaHce 6 mjih H3aehm b xanccTBC AoxyMCHTa A/54/643. 
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ConpoBQiiHTejibHoe nncbMo 

flMCbMo npenceaaTeJi^ rovnnbi aKcnepTOB aaa npoBeaeHHA o 63 opa adxbeKTHBHocTH 
ncflTeAbHocTH h (bvHKiiHOHHpoBaHHA MexAVHapoAHoro Tpn 6 vHajia no 6bisiiiefl 
jOrQCJiaBHM h MexflVHapoflHoro vroAOBHoro TPH 6 yHaAa no PvaHae ot 
IX Hoa6oa 1999 roaa Ha hma TeHepajibHoro ceKpeTapfl 


Tpynna 3KcnepTOB ana npoBeA^HMA o63opa 3(})4>eKTHBHocTM AenTeAbHocTM h 
(J jyHKUHOHHpoBaHHfi MexAyHapoAHoro Tpn6yHaAa no 6btB&ieH K)rocAaBMM (MTOO) h 
MettAywapoAHoro yroAOBHoro Tpn6yHaAa no PyaHAe (MyTP) MMeeT secTb npeACTaBMTb 
HacTOfiuiHM caofl aokaba b otbot Ha Bauiy npocb6y, npeACTaBAeHHyio bo McnoJiHeHMe 
pe3OS»0UHft TeHepaAbHoK AccaM6Aen 53/212 w 53/213 ot 18 AeKa6pn 1998 roAa. 

MacTb AOKAaAa, nocBnmeHHan MTE30, b BHfle npoeKTa 6 bma nepeAaHa Ka*AOMy opraHy 
3 Toro Tpn 6 yHaAa f /JenapTaMeHTy no BonpocaM ynpaBAeHMA m YnpaBJieHHio no npasoBbiM 
aonpocaM. B npeABapHTeAbHOM xe bma© AOKJiaA b noAHOM o 6 *beMe 6 wa nepeAaH Ka*AOMy 
oprawy MyTP, AneAAAUMOHHoft KaMepe n ynpaBAeHHio no npasoBWM aonpocaM. 

Tpynna 3 KcnepTOB noAyHHAa KOMMeHTapHM m npeAAoaceHMA no npoeKTaM ot uenoro pnaa 
opraHOB, KOTopwM ona hx HanpaBJia^a, h TinaTeAbHO hx H 3 yMMAa. HacKOAbKO 6wao yMecTHo , 
Tpynna 3 KcnepTOB oTpa 3 MAa mam mhwm o 6 pa 30 M yHAa sth KOMMeHTapwH h npeAAoaceHMA b 
OKOH naTeAbHOM AOKAaAe. OAHaKO 3 to He osHanaeT, mto Tpynna 3 KcnepT 0 B nbJTaAacb 
3 apyHMTbCA COrJiaCMeM B OTHOffleHHH Ka^CAOti HaCTM HAH AOKAaAa B UeAOM HAM COAep^caiUMXCA 
B HCM peKOMeHAaAMft CO CTOpOHbi Tex, KTO C HHM 3 HaKOMHACfl HAM npeACTaBHA CBOH 
aaMenaHHA no HeMy. 

Tpynna 3KcnepTOB xoTeAa 6w ewpa3HTb BaM npH3HaTeAbHocTb 3a oKa3aHHoe AOBepwe m 
BaxHwe (JjyHKUMM* KOTopwe Bn eft nopywHAH, a Taiore B03M0*H0CTb nopa6oTaTb Ha 6Aaro 
OpraHHsauHH 06*beAHHeHHbix Hauwft. 

EcaH y Bac B 03 HMKHyT Bonpocw HAM nOTpe 6 HOCTb B AOnOAHMTeAbHOft MH(})OpMaUHM no 
HameMy AOKAaAy* mu c roTOBHOCTbio BaM noMo*eM. 


ItacepoM AnepMaH 
npeAceAaTeAb 
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HoKJian fpvnnbi aKcnepTos ruin npoBeAeHHn 06300 a adxbeKTHBHOCTU 
ixeHTejib hoctm h (favHKUMOHUpoBaHMfl MexavnaponHoro TDn 6 vHa.na 
no 6biBmefl jOroonaBHH h MeamvHaponHoro vrojioBHoro TPn 6 yHajia 

no PvaHne 


COmPXAHHE 


I. BBE^EHHE. 

I I. YMPEMEHME M MAHflAT rpyrTTIbl SKCITEPTOB. 

III. OPrAHM3AUM5I PABOTH.. 

IV. TRdBYHAJTIbl. 

A. Co3flaHne n coBpeMeHHan cipyKTypa . 

B. yHHKajibHNfi xapaKTep Tpn6yHajioB.. . 

C. 06BMHHTeJ1bHbJe 3aKJllOHeHHH n nOCTaHOBJieHMfl. 

D. 4>yHKUMM cyAe6Hbix KaMep. 

E. KaMepw: npen^TCTBH* fljin actxfceKTMBHoro (j)yHKUMOHnpoBaHM« 

1. flocyfle6Hbie 3aAep*CKH. 

a) BbinojiHeHne TpeboBaHnft npaBHJi n npob/ieMW 

c nepeBo/joM. 

b) HajiMMue 3a/ioB cyAebHWX 3aceAaHH& . 

c) Hmcjio cyAefi. 

d) FIpeABapnTejibHbie m MHwe AocyAebHwe 

xoAaTancTBa... 

e) flpyrne cyAebHwe o6«3aHHocTM . 
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I. BBEflEHME 

1. BHMMaHHio npeftnaraeTcn AOKJiafl rpynnw 3KcnepTOB an* npoBefleHMH o 63 opa 
3 <M>eKTMBH 0 CTM aeaTeJibHOCTM m <})yHKUMOHHpoBaHHfl MexflyHapoflHoro Tpn 6 yHajia no GbmuieR 
lOrocjiaBMM (MTBIO) h MexayHapoflHoro yroaoBHoro TpuGyHajia no PyaHfle (MyTP) 1 . B 
pa3fle/ie 11 roBopHTCH 06 ynpexneHHH h MaHflaTe Tpynnbi BKcnepTOB, a Taioce o tom, KaK 
ona opraHM3oeaxia cbo» paGoTy. 3aTeM b floioiafle oGcyxflaeTcn KaxflHfl M 3 Tpex opraHOB 
TpHGyHajioB - KaMepu, KaHueJiapMH OGBHHMTejin m ceKpeTapwaT, mx CTpyKTypa m paGoTa, 
npenflTCTBHH Ha nyTM 3<|x|)eKTHBHoro 4>yHKflnoHHpoBaHMH n npHHMMaeMbie Mepw no McnpaBJieHHio 
nojio*eHHB. PaccMaTpHBaioTCfi Taiote ynoMHHyrwe b pe3ojnouMH TeHepa/ibHoB AccaMGfleM 
KOHKpeTHMe Bonpocw, KOTopue oGycjioBHJiM ynpeacfleHMe Tpynnbi axcnepTOB h pa 3 pa 6 oTKy e» 
peKOMeHaauMR. Te Bonpocw, aHa/iM 3 h peKOMeHflauHH, KOTopbie KacaioTcn KOHKpeTHo MTBIO 
MJ 1 M MyTP, cooTBeTCTByiouiMM oGpaaoM noMeneHN, bo Bcex xe ocTa/ibHwx cj lysanx flOKflafl 
othochtch k oGomm TpHGyHajiaM. 


11. yMPEJWEHME H MAHflAT rpyTTH 3KCTEPTOB 

2. OnMpancb Ha peKOMeHflaflMM, coflepxamHecn b flOKJiaflax FfciToro KOMHTeTa (A/53/755 m 
756) b oTHouieHHM 4)MHaHCMpoBaHHn Me*flyHapoflHoro TpwGyHaJia no Gbisuieft lOrocjiaBMM a 
MeacflyHapoflHoro yro/ioBHoro TpwGyHajia no PyaHfle m aHajiorMMHwe peKOMeHflaflMM, 
COflepacamwecn B flOKJiaflax KoHCyjlbTaTMBHOTO KOMHTeTa no aflMHHMCTpaTHBHbIM M GlOflXeTHbIM 
sonpocaM (A/53/651, nyHKTW 65-67, h A/53/659, nyHKTN 84-86), renepa/ibHan AccaMG/iea 
B cbomx pe30fl»UHnx 53/212 n 53/213 ot 18 flexaGp* 1998 rofla: 

" [ npocHfla l TeHepaflbHoro cexpeTapn ajih ou,enKH 3<jx|>eKTHBHocTH flefrrejibHOCTH h 
tjjyHKflHOHHpoBaHMH MeacflyHapoflHoro yrojioBHoro Tpw6yHaJia p/in cyfleGHoro 
npecjieAOBaHMfi aha, OTBeTCTeeHHbix 3a cepbe3Hbie HapyiueHMH MeacAyHapOAHoro 
ryMaHMTapHoro npaBa, coBepmeHHbie Ha TeppMTopMM 6biBUie& lOrocnaBHH c 1991 roAa, h 
M e^AYHapoAHoro yronoBHoro Tpw6yHajia cyfle6Horo npecneAOBaHHH amu, 

OTBeTCTBeHHbix 3a reHouMA m Apyrne cepbe3Hbie HapyiueHHH MexAyHapoAHoro 
ryMaHMTapHoro npaBa, coBepmeHHbie Ha TeppnTopwM PyaHAW, m rpaxAan PyaHAW, 
OTBeTCTBeHHbtx 3a reHOAMA m ApyrMe noAo6Hwe HapyuieHMf), cosepuieHHwe Ha 
TeppMTopMM coceAHMX rocyAapcTB, b nepwoA c 1 AHBap* no 31 AeKa6pn 1994 roAa m 
c ue/ibio o6ecneneHMH 3cjx})eKTMBHoro HcnoAb30BaHHA BbiAeAneMwx Tpn6yHaAaM pecypcoB 
npoBecTW b noAHOM BsaMMOAe^GTBMM c MX npeAceAaTeAHMM m 6ea ymep6a aah 
noAoxeHMfl ycTEBOB Tpn6yHaAOB H MX He3aBMCMMoro xapaKTepa o63op, 
peKOMeHAOBaHHbitf KoHcyAbTaTMBHbiM KOMHTeTOM b ero AOKAaAax 1 2 , M B 3a«BAeHMM, 
cAOAaHHOM ripeAceAaTeAeM KoHcyAbTaTMBHoro KOMHTeTa b IIatom KOMMTeTe Ha ero 
37-m 3aceAaHMM 3 4 , m npeACTaBMTb AOKAaA no 3TOMy Bonpocy cooTBeTCTByiomMM 
opraHaM OpraHM3auMH 06'beAHHeHHwx HauMfi' M . 


1 rpynna axcnepTOB OTMenaeT saxHbift BKAaA b noAroTOBKy HacTOHUjero AOKAaAa 
caoero McnoAHHTeAbHoro cenpeTapA h nnoAOTsopHyio pa6oTy Apyrnx noMomHMKOB Tpynnw. 
rpynna OKcnepTOB TaKxe xoTejia 6w oTMeTMTb noAe3Hyio 6e3B03Me3AHyio noMoujb, menpo 
npeAOCTaBA6HHy» lopMAMHecKott 4 )mpmo« "Kobmhttoh oha BepAMHr”, BamMHrTOH, O. K. 

2 A/53/651, nyHKTH 65-67, m A/53/659, nyHKTW 84-86. 

3 A/C.5/53/SR.37, nyHKT 43. 

4 PesonioflHH 53/212, nyHKT 5; pe30ji»flMn 53/213, nyHKT 4. 
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3. BnocjieflCTBMM reHepanbHwfi cexpeTapb 06pa3OBa.n Tpynny axcnepTOB aar npoBeAeHMR 
o 63 C>pa 3 (M>eKTMBHOCTM fle«Te/lbHOCTH M (j>yHKHMOHHpOBaHMfl MTEK) H MVTP, KOTOpafl AO/13KHa 
6biJia HaxoflMTbCfl m pa 6 oTarb b Taare. B cocTaB rpynnw axcnepTOB boidjih: 

fl*epoM AKepMaH, 6 wbuim 8 npeflceflaTe/ib AflMHHMCTpaTHBHoro Tpn 6 yHa.na 0praHM3aumi 
06T.eflMHeHHbix HauMH (CoeflMHeHHbie IllTaTW AMepMKH); 

cyab« rieflpo P. flaBMA, cyflbfl HaunoHanbHoK xaccauHOHHofi nanaTW no yronoBHWM 
aejiaM ApreHTnHbi (ApreHTMHa); 

cyflb« XaccaH B. Rxannoy, cyat>a BepxoBHoro cy«a raM6nn, 6 wbuihm reHepanbHWfi 
aTTopHeCi n mmhmctp iocthuhh (TaMBnH); 

cyAb« K. XfrceftHiuaHApa PeAAH, 6 biBumfl npoxypop; 6 wbuihh cyAbn BepxoBHoro cyAa 
Hhaum (Mhahh); 

naTpMCMO PyaAac, 6wbuih8 3 aMecTMTejib TeHepaJibHoro cexpeTapH 0praHH3aunH 
06-beAHHeHHbix HaunH no BonpocaM aAMHHMCTpamiH h ynpaB-nemifl (McnaHHn). 

4. TeHepaJibHbiR cexpeTapb onpeAeJin/1 MaHAaT rpynnw SKcnepTOB cneAyiomviM o6pa30M: 
" MaHnaT 

Tpynna 3 KcnepTOB a osixna nonroroBHTb oneHKy (pyHKUHOHMpoBaHHn m 
A eRTeJibHocTM MexAyHapoAHoro Tpn 6 yHajia no 6 biBinefi WrocJiaBHn n MejKAyHapoAHoro 
yrojioBHoro Tpn 6 yHana no PyaHAe b uejiflx noBbnueHWR 3(jxj)eKTHBH0CTM Mcnojib30BaHMH 
BbiflejiReMbix mm pecypcoB. 

ripn npoBCAeHnn o 63 opa Tpynna SKcnepTOB AO-nxHa pyKOBOACTBOBaTbcn buboabmh 
H peKOMeHAaunflMH KOHCyAbTaTMBHOrO KOMHTeTa no aAMHHHCTpaTMBHblM n 6 lOA*eTHblM 
BonpocaM, KOTopwe coAepxaTcn b nyHKTax 65-67 ero AOfcnaAa no nepecMOTpeHHoii 
CMeTe Ha 1998 toa h npeAnaraeMbiM noTpe 6 HocTHM B pecypcax Ha 1999 toa 
M e*AyHapoAHoro Tpn 6 yHaJia no 6 biBiuefi fOrocnaBMH (A/53/651) h b nyHKTax 84-86 ero 
AOK/iaAa o nepecMOTpeHHotl CMeTe Ha 1998 toa m npeAnaraeMwx noTpe 6 HocT«x b 
pecypcax Ha 1999 toa MettAynapoAHoro yronoBHoro TpH 6 yHajia no PyaHAe (A/53/659), 
a TaKxce 3 anB.neHneM npeAceAaTenfl KoHcynbTaTMBHoro KOMHTeTa b FIrtom KOMMTeTe Ha 
ero 37 -m 3 aceAaHHH (A/C.5/53/SR. 37, nyHKT 43). Konwn cooTBeTCTByiomnx sacTeK 
3 thx AOKyMeHTOB npwnaraioTCR k HacTonmeMy vcpyry bcachha m rbjiriotch ero 

COCTaBHOK HaCTbO. 

npoBOAUMWM PpynnoM 3KcnepTOB o63op AOJixeH ocymecTBARTbCfl npn nonHOM 
B3aHMOAeficTBMM c npeAceAaTe/iRMH o 6 ohx Tpw 6 yHanoB h 6e3 ymep 6 a aar ycTaBOB 
TpM 6 yHajioB m hx He3aBHCMMoro xapaKTepa KaK cyAe 6 Hbix opraHOB*’. 

5. MaHAaT npeAycMaTpMBan o6ecneneHne rpynnw axcnepTOB cexpeTapeM, a Tatotce TaKMM 
ApyrMM nepcoHanoM, KOTopwfi MoxeT 6wTb Heo6xoAMM, n BKJHOMaji Tpe6oBaHwe o tom, hto6w 
T pynna npeACTaBM/ia V eHepa/ibHOMy cexpeTapn aok/isa k 31 aBrycTa 1999 roAa. PacxoAbi Ha 
3 Ty rpynny aoaxchw 6wjih noKpwBaTbCR b paBHbix aojihx MTBK) h MyTP. 

6 . B no cyTM hashthmhwx nyHKTax 65-67 h 84-86 aoKJiajxoB JCoHcyjjbTaTMBHoro KOMHTeTa, 
KOTopwe ynoMMHaioTCfl b MaHAaTe rpynnw, roBopHTcn cneAynuiee: 
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"65. no MHeHMio KoHcyabTaTHBHoro KOMHTeTa, HacTaao BpeMH npoBecTM 3KcnepTHwH 
o6aop ynpas/ieHsecKoil h opraHH3auHOHHoS1 cTpyKTypw Kaxaoro opraHa MexayHapoaHoro 
TpM6yHa/ia no fiwBUieR lOrocaaBMH, b oco6eHHocTH KaHueaapHH 06BHHHTeaa m 
ceKpeTapnaTa. noaTOMy KOMHTeT peKOMeHayeT renepaabHOMy ceKpeTapio co3aaTb 
rpynny He3aBMCHMwx SKcnepTOB, BwcTyna»mMX b cbocm jihmhom KanecTBe, aaa 
npoBeaeHMn ouchkh aeaTeabHOCTH h 3<}x}>eKTHBHocTH (j>yHKUHOHMpoBaHMfl TpH6ynaaa. B 
cocTaB rpynnw aoaxHW BxoanTb cyabH h sKcnepTw no BonpocaM o6BHHeHMa, 
cyaonpoM3BoacTBa h 3aujHTw, o6aaaaiomMe aocTaTOHHNM onbtroM b cbohx o6aacmx 
aenTe/ibHOCTM aaa Toro , hto6w nposecTM oueHKy pa6oTW MexayHapoaHoro Tpw6yHaaa. 

B rpynny aoaxHW Taioce BxoanTb npeacTaBHTeaM HaynHwx npyroB. 

66. B paMKax oueHKM aem-eabHocTH Tpn6yHa/ia aoaxHW 6wTb paccMOTpeHbi Bee 
acneKTW ero cfiyHKUHOHHpoBaHHH, b tom HMcae Bonpocw onTHMaabHoro HcnojibsoBaHHH 
coTpyaHHKOB caeacTBeHHbJX noapa 3 aeJieHHR, aasoKaTOB o6BHHeHHH h 3amMTH, 
noMotKHMKOB aaBOKaTOB, CBMaeTeneil h npHBaeKaeMwx b KanecTBe cBMaeTeaeH 

3 K cnepTOB. CaeayeT npoaHaaM 3 HpoBaTb opraHH 3 aqMOHHy» CTpyKTypy rpex raaBHWx 
opraHOB Tpn6yHaaa h hcxoah H3 npaKTMKH rocyaapcTB-HaenoB yaeaHTb oco6oe 
BHMMaHMe ycayraM, KOTopbie npeaocTaBaaioTCH HyxaaiomHMCH o6BHH«eMWM h 
noao 3 peBaeMbiM, a Tatcce aaBHO o6cyxaaeMOMy Bonpocy 06 o6ecneHeHMH npHBeaeHMH 
nparosopoB b McnoaneHMe. CaeayeT npoaHaaH 3 HpoBaTb HaKonaeHHWfi onwT 
Hcnojib 30 BaHMH oaHoro h Toro xe 06 BMHMTejifli h b MexayHapoaHOM Tpw6yHajie no 
6wBuieM lOrocnaBMH, m b MexayHapoaHOM TpHfiyHaae no PyaHae. 

67. Pacxoaw Ha nposeaeHHe oueHKM pa6oTW TpH6yHaaa aoaxHW noKpwsaTbCH 3 a cneT 
®^o 6ioa*eTa h yHHTWBaTbcn b aoKaaae o ero Hcno/iHeHHM. /{oioiaA o pe3yabTaTax 
ouchkm caeayeT npeacTaBMTb TeHepaabHoM AccaM6aee Ha ee naTbaecaT neTBepTofi 
ceccMM nepe3 KoHcyabTaTHBHwR KOMHTeT. B CBoeM cooTBeTCTBynmeM aoKaaae 
KoHcyabTaTMBHbiH KOMHTeT BWCTynna c aHaaornHHoB peKOMeHaauHefi h b othouishhm 
MexayHapoaHoro yroaoBHoro TpM6yHaaa no Pyanae. ” 

7. Haxe npHBoaMTca KpaTKoe M3aoxeHHe 3aaBaeHMH npeaceaaTeaa KoHcyabTaTHBHoro 

KOMHTeTa, o kotopom roBopMTCH B MaHaaTe rpynnw: 

" 43 - r-H MCEUL^E (npeaceaaTeab KoHcyabTaTHBHoro KOMHTeTa no aaMHHMCTpaTHBHbiM h 
6K>AxeTHMM BonpocaM) roBopHT, mto, no MHeHHio KoHcyabTaTHBHoro KOMHTeTa, b xoae 
3Toro o63opa, KOTopwH 6ya®T npoBoanTbca npn BcecTopoHHeM ynacTHM b HeM 
npeacTaBHTeaefl o6ohx TpH6yHaaoB, BHHMaHHe aoax ho 6wTb cocpeaoToneHO Ha 
opraHM3aL(MH cyae6Hoft aenTeabHocTH, a He Ha aaMHHMCTpaTHBHUx Bonpocax, h mto b 
cocTaB rpynnw, KOTopoft 6yaeT nopyneHo npoBeaeHMe 3Toro o63opa, aoaxHW boBth 
cyabM h cneuMaaHCTW no BonpocaM o6BMHeHMH, cyaonpoH3BoacTBa h 3amHTW, 
o6aaaaiomHe aocTaTOHHWM onwTOM, no3BoaaiomMM mm aaTb oueHKy aeaTeabHOCTH 
TpM6yHaaoB, KOTopaa hocht MexayHapoaHWi? xapaKTep. LJeab npeanoaaraeMoro o63opa 
hh b KoeB Mepe He 3aTparHBaeT ycTaBw o6ohx TpH6yHaaoB. BwcTynaiomMB 
noanepKHBaeT, hto rnaBHWM o6TjeKTOM o63opa 6yaeT opraHH3auna cyaonpoM3BoacTBa, 
XOTH OT TOrO, KEK 0praHH30BaH0 CyaonpOH3BOACTBO, BO MHOrOM 3aBHCRT M 
aflMMHHCTpaTMBHaa AeaTeabHocTb, h 3<jx}>eKTMBHocTb pafioTW TpH6yHaaa. Oh ccwaaeTca 
b KawecTBe npHMepa Ha BBeaeHwe b npaKTMKy opraHM3auHM aocyae6Hwx 3aceaaHMfi, o 
KOTopwx roBopHTca b nyHKTax 15 M 21 aoKaaaoB TeHepaabHoro ceKpeTapa 
(A/C.5/53/13 M A/C. 5/53/15) , KacamitHXca, cooTBeTcTBeHHO, MexayHapoaHoro 
Tpn6yHaaa no 6wBiueft lOrocaaBHH h MexayHapoaHoro yroaoBHoro TpH6yHaaa no PyaHae. 
Oh yKa3wsaeT Ha to, hto b Taare KoHcyabTaTMBHOMy KOMMTeTy coofimnaH o tom, hto 
A o nepexoaa k 3To« npaKTMKe 6wa npoBeaeH ceMMHap. B ero pa6oTe ynacTBOBaaM 
BHeiUHHe sKcnepTW no BonpocaM opraHH3auMM cyaonpoM3BoacTBa. noaTOMy 
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KoHcy-nbTaTMBHbiB kommtct npMBeTCTByeT npoBeAeHMe AOcyAe6Hbix 3aceaaHMfl m 
cMHTaeT, mto 3Ta npaKTMKa MoaceT oKa3aTbcn noAe3Hotf c tomkm 3peHMA 
coBepuieHCTBOBaHMH pa6oTW no apyrwM HanpaBAeHMAM cyAe6Hofi AeATeAbHocTM b o6omx 
Tpn6yHa/iax. B cba3M c BbiuieH3JioxeHHbM KoHcyAbTaTMBHbitf kommtct nojiaraeT, hto 
Y npaBJieHne c/iyx6 BHyrpeHHero HaA3opa, Kommccma peBH3opoB> OSTjeAHHeMHafl 
MHcneKunoHHan rpynna mam CeKpeTapwaT 0praHM3auMM 06'beAMHOHHbix HauM& He MoryT 
npOBOAMTb 3TOT o630p”. 

8. C yneTOM oTMeneHHbix yKa 3 aHMfi M3 MaHAaTa Tpynnbi 3 KcnepTO b* a TaK*e yKa3aHHfl, 
coAop 5 KamnxcH b pe 30 AiounAX PeHepaAbHoft AccaM 6 jiew, rpynna peuiMAa, mto npn npoBeAOHnn 
eio oueHKM MTBK) m MYTP cAeuyeT no Mepe bo 3 mo*hoctm M 36 eraTb AySjiMpoBaHMa peBM 3 opcKofl 
m MHcneKUMOHHOM pa 6 oTM 0 praHM 3 auMM 06T>eAHHeHHbix HauMfi, a TaKxe paOoTW YnpaBAeHMA 
cjiy>K 6 BHyTpeHHero HaA 3 opa no KaupoBbiM m tfcMHaHcoBWM BonpocaM, tbkmm, KaK ynpaBneHMe 
6 ioA 5 KeTHbiMM M BHe 6 ioA*eTHbiMH cHeTaMM. BMecTo SToro Tpynna SKcnepTOB peuiMAa, mto b 
paMKax ee oueHKM 6 yA©T M3ynaTbCA AenTejibHocTb m cj)yHKUMOHMpoBaHMe Tpex rnaBHbix 
opraHOB Ka^KAoro TpndyHaAa - KaMep, KaHueAflpnn 06BMHHTeAA n ceKpeTapnaTa, npn 3 Tom 
oco 6 oe BHMMaHMe 6 yAeT yAe/ieHo ynpaBAeHHio cyue 6 Hoft Ae«TejibHOCTbio, m b to ace speMA 
6 yueT nposeAeHa oueHKa opraHM 3 auMOHHOM cTpyKTypbi Ka*Aoro noApa3AeAeHMA, a Taxxe 
onTMMa/ibHoro ncnonb 30BaHMA c/ieACTBeHHoro annapaTa, aABOKaTOB 3aiUMTW, mx noMouiHMKOB, 
cBMAeTeJieii m 3 KcnepTOB-CBWAOTeneM. KpoMe Toro, rpynna 3KcnepTOB peuiMAa yueAMTb 
BHMMaHMe ycjiyraM, npeAocTaBAAeMbtM HeMMyiuMM oSBMHAeMNM m noA03peBaeMbiM, a TaKxe 
AOArocpoMHOMy Bonpocy 06 McnojiHeHMM HaKa3aHMM. IlpeAno/iarajiocb Taxxe paccMOTpeTb 
Bonpoc o 4>yHKUMOHMpoBaHMM o 6 omx TpnOyHaAos npM oahom 06BMHMTejie. 

9- BBMAy 3 aAep^CeK C aAMMHMCTpaTMBHbIM OCj)OpNtneHMeM, KOTOpbie npMBe/lM K 3aAep*KaM B 
MaTepMajibHo-TexHMMecKOM o6ecneMeHMM, Heo6xoAMMOM a^« HanaJia pa6oTM Tpynnw 
sKcnepTOB, rpynna npoBeJia csoe nepsoe coeeiuaHMe, nocBAiueHHoe opraHM3auMOHHWM 
BonpocaM m 6pM(})MHraM, b Hbio-RopKe 26-30 anpejin 1999 roua. 3a 3TO BpeMA Ppynna 
BCTpeTMJiacb c 3aMecTMTejieM PeHepaAbHoro ceKpeTapA OpraHM3auMM 06*beAMHeHHbix Haunft 
K)pMCKOHcy/ibTOM; noMOiUHMKOM PeHepaAbHoro ceKpeTapn m 3aMecTMTejieM WpMCKOHcyjibTa, 
3 aMecTMTeJieM PeHepaAbHoro ceKpeTapn no BonpocaM ynpaBAeHMA, n omoiuhmkom PeHepaAbHoro 
cexpeTapfi m KoHTpoAepoM, npeACTaBMTeAAMM YnpaBAeHMA cjiyx6 BHyTpeHHero HaA3opa, b 
tom MMCJie ero ceKUMM paccAeAosaHMM, a TaKxe npeAceuaTeAeM KoHcyAbTaTMBHoro KOMMTeTa 
no aAMMHMCTpaTMBHbIM M 6K>A*eTHblM BOnpOCaM. B XOAe 3TMX 6pH(|>MHrOB 6 wao B UeJlOM 
npM3HaHo 9 MTO rpynna He cMO)KeT npeucTaBMTb cboH AOKAaA k 31 aBrycTy 1999 roua. flnw 
npoBeABHMn o63opa b aApoc MTBK) m MYTP 6mam HanpaBAeHbi 3anpocu o npeACTaBAeHMM 
Ao Ky Me hto b m MH(})opMauMM. Xota 66AbiuaA MacTb M3 3anpouieHHbix y MTBK) MaTepMaAOB 6wna 
noAyMeHa BecbMa onepaTMBHO m cAeAOM xe 6 wam noAyMeHbi ocTaAbHwe MaTepnaAbi, 

MaTepMaAOB ot MYTP ao 13 mioah 1999 roAa b Taare noAyMeHo He 6 nao. 


III. OPrAHM3AUMH PABOTbl 

10. KpoMe Toro, McnoAHMTeAbHbiM cenpeTapb Tpynnbi o6paTMAcn k rocyAapcTBaM m 
3 aMHTepeCOBaHHblM HenpaBMTeAbCTBeHHblM OpraHM3aUMAM C npeAAO^CeHMeM CBA3aTbCA c 
FpynnoPi SKcnepTOB no A»6biM MHTepecy»iuMM mam 6ecnoKOAiUMM mx BonpocaM, KOTOpbie y hmx 
MoryT B 03 HMKHyTb no npo6AeMaM, bxoa^iumm b MaHAaT Fpynnw SKcnepTOB, m coTpyAHMK no 
aAMMHMCTpaTMBHbIM BonpocaM Tpynnw npMHHA Mepw aah opraHM3auMM noMemeHMft aah Hee b 
T aare. 

11. B nepMOA Me)KAy coBeiuaHMeM b Hbio-RopKe m 31 Maa, KorAa Tpynna co6MpaAacb b 
cbomx noMemeHMAX b Faare, b otbst Ha cbom 3anpocw oHa noAyMMAa MaTepnaAbi M3 MTBK). C 
yneTOM SoAbiuoro oS^eMa MaTepnaAOB MTBK) m A^Tbi mx noAyneHMA Tpynna SKcnepTOB ao 
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31 Man CMoma nposecTH JiHWb nacTMHHbifi nx o63op n anajiM 3 . OflHaKo b pa3Hofl CTeneHM 
eme ao Hasajia pa6oTbi Tpynnbi b Taare y Hee MMe/iMCb m Apyrwe MHtJxjpMau.MOHHbie 
MaTepwa/iw. 

12. riociie npM6biTMH Tpynnw aKcnepTos b Taary oHa b cxcaTbie cpoKH 3aruiaHMpoBajia 
BCTpewM c: a) npeAceAaTeneM MTBIO h KaxcAWM H3 11 cyAetf, KOTopwe 6bmn Ha MecTe; 
b) 06BHHMTe.neM, 3aMecTHTeAeM 06BMHHTeAH n 14 coTpyAHMKaMH cacactbchhoR n 
o6BHHHTeAbHo« sacTH \ h c) cexpeTapeM, 3aMecTHTe/ieM cexpeTapn h 11 coTpyAHHKaMH 
ceKpeTapnaTa, BKAJonan HasanbHHKa CAeACTBeHHoro H30AJTropa. Mto KacaeTcn MYTP, to 
T pynna 3KcnepTOB BCTpeTHJiacb co bccmm 10 cyAbAMM 5 . Tpynna axcnepTOB BCTpeTHJiacb 
TaKxe b Apyuie h Knrann c 3aMecTHTeneM 06BHHMTeAA, 13 corpyAH hkbmh CAeACTBeHHoB h 
o6BMHMTMbHO« HacTH, ceKpeTapen m 13 coTpyAHHKaMH ceKpeTapnaTa, a Taxxce 

3 aABOKaTaMH 3aiUMTbi. B OKTflSpe 1999 roAa rpynna SKcnepTOB BCTpeTnnacb b Taare c 
HaHajibHHKOM C/ieACTBeHHoro oTAe/ia MyTP h hobwm OfiBHHHTeAeM r-xcoi* KapjioR AeJib rioHTe. 

B npnnoxceHHH I k HacTOfmieMy AOKJiaAy yKa3aHbi (JjaMnnnn cyAeB m cJhimhahh n tfcyHKunn 
KaxcAoro coTpyAHMKa MTE30 n MyTP, c kotopmm Tpynna BCTpenanacb, a Taxxce npeACTaBHTeAH 
npaBHTeAbCTB, c KOTopbiMH OHa 6eceAOBa/ia. ToBopn o Bcex cbomx coBemaHnnx, Tpynna 
3KcnepTos xoTena 6w A&Tb BbicoKyio oueHKy ncKpeHHetf h Bceo6'beMAiocueft noMomn co ctopohw 
K axcAoro opraHa o6onx TpnbyHanoB. Tpynna oco6o OTMenaeT OTKpwTocTb n npnMOTy KaxcAoro 
coTpyAHMKa, c KoropbiM OHa 6eceAOBana, a Taxxce npoHBAeHHbift hmh HCKpeHHHft HHTepec b 
0Ka3aHHM Tpynne coao^ctbmh b BbinoJiHeHHH ee MaHA^Ta. Tpynna axcnepTOB xoTexia 6bi 
OTMeTHTb nOMOUJb M COTpyAHHHeCTBO, KOTOpbie OHa nOAyHHAa He TOJIbKO OT Ka^CAOTO opraHa 
o6ohx TpnbyHanoB, ho Taxxce h ot ynpaBAeHHA no npaBOBMM sonpocaM 0praHM3aunn 
06'beAHHeHHboc HaunB, flpymx ynpaeneHnA 0praHH3aunn 06T»eAMHeHHbix Haunil h ApyrHX 
noApa3A6AeHH^, c kotopmmm OHa HMena kohthktw. 

13. Tpynna axcnepTOB Taxxce BCTpeTwnacb c npeACTa bHT ejieM a/HBOKaTOB 3 au}MTbi MTEK), 
KOHcyAbTaTMBHoR rpynnw ceKpeTapnaTa MTQO no Ha3Ha4eHMio aABOKaTOB, hocaom Uaeftuapnn 
b HnAepAaHAax n noMomHHxoM, nocAOM $hhaahahh b HnA©P-naHA&x, npeACTaBJiniomHM 
EBponeflcxnfl coios, n noMoiUHnxoM, a Taxxce npeACTaBHTeneM EsponeBcKoH kommccmh. Tpynna 
Taxxce noAyMnna nncbMeHHoe cooSmeHne ot npaBHTenbCTBa BeAbrnn. KaxcAwB H3 hmx 
npeACTaBHA noAe3Hy» MHcfxipMaunio n bmaoama o6AacTH AJi« nccneAosaHnn Tpynnofi b 
OTHOU ieHHM OAHoro HAH o6ohx TpnbyHaAOB. 


IV. TPMByHAJTbl 

14. B Mae 1993 roAa n b Hon6pe 1994 roAa, cooTBeTCTseHHo, Cobct Be3onacHOCTM, 
AeflcTByn b cooTBeTCTBnn c rAasoK VII ycTaBa OpraHH3aunn 06'beAHHeHHboc Haund, yHpeAMA 
Ha ocHOBaHHH ycTaBOB Me^myHapoAHbie Tpn6yHaAbi no bbiBUiefi JOrocAaBnn (MTBJO) n PyaHAe 
(MyTP) . KoMneTeHunn MTBJO BKAiosaeT noAHOMonne n B cootb6tctb nn c noAoxeHHAMH [ceoero] 
ycTasa ocymecTBAATb cyAebnoe npecAeAosaHne amu, OTBeTCTseHHbix 3 a cepbe3Hbie 
HapyiueHMn Me^cAyHapoAHoro ryMaHMTapHoro npasa, coeepmeHHbie Ha TeppnTopnn 6b(BUieO 
WrocAaBHH c 1991 roAa KoMneTeHAnn MYTP BKAionaeT noAHOMonne ,f B cooTBeTCTBHH c 
nonoaceHHRMM [ceoero] ycTaBa ocymecTBAATb cyAebHoe npecAeAOBaHne ahu, oTBeTCTBeHHbix 
3a cepbe3Hwe HapyuieHnn MexcAyHapoAHoro ryMaHHTapHoro npaea, coBepiaeHHbie Ha 


3 fleBATb cyAeK nnioc cyAbn AcnerpeH, Ha3HaseHHe KOToporo 6btno BpeweHHO 
npoAiiewo. 

CTaTbn 1 ycTaea MTBK) (S/25704, npnAoxceHne; nepecMOTpen Ha ocHOBaHHH 
pe30A»unn 1166 (1998) CoBeTa Be3onacHocTM ot 13 Man 1998 roAa). 
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TeppMTopMM PyaHAbi, m rpa*AaH PyaHAbi, oTBeTCTBeHHbix 3a noAo6Hbie HapyuieHMH, 
coBepuieHHbie Ha TeppwTopnn coceAHMX rocyAapCTB b nepMOA c 1 HHBap* 1994 roAa no 
31 AeKa6pn 1994 roAa" 7 . C MOMeHTa co3AaHH« o6a Tpn6yHaAa cjjyHKUMOHMpoBajiM corjiacHO 
cbomm cooTBeTCTByiomuM ycTasaM, m 3a sto BpeMH hx KaApOBbie m <j)MHaHcoBbie noTpe6HOCTM 
cymeCTBeHHO BO3p0CAM 8 . 

15. Co 3 AaBan MTBK) m MYTP, CoBeT Be3onacHOCTM uieji no HenpoTopeHHOMy nym. Ecam He 
cHMTaTb H»pH6eprcKoro m ToKwftcKoro Tpn6yHaAOB nocjie BTopofi MMpoBofi boHhn, KOTopwe 
cj)yHKUHOHMpOBaAH B a6cOA!OTHO WHOM o6cTaHOBKe M npM COBepmeHHO MHblX o6cTOHTeJlbCTBaX, 
HMK3KMX Apymx MeXAyHapOAHbIX yrOAOBHblX Tpn6yHaJ10B, KOTopwe 6bl C03AaBaJlHCb B CBH3H c 
TaKMMM KOH(f)A MKTaMM, KaK KOHCjuiHKT B 6bIBlliefi lOrOCAaBHM C 1991 TOAa HAM B PyaHAe B XOAe 
1994 roAa, He cymecTBOBaAo. TlocAe BTopofi MMpoBOfi boAhn opraHbi OpraHM3auMM 
06'beAHHeHHbix Haunii h Apyrne opraHbi yAeAHAH MHoro bhumbhhh Bonpocy o co3AaHHM 
MeacAyHapoAHoro yroAOBHoro cyAa, wto cnoco6cTBOBaAo onpeAeAeHMio paMOK aah ycTaBOB 
MTBK) m MYTP. OAHaKO, KaK Mbi yBMAHM, b oTcyTCTBHe npaKTHHecKoro onbiTa (a, bo3mohcho, 

m npw ero HaAMWMM) co3flaHMe 0praHM3auMeii 06'beAHHeHHbix Haunfi Ha ocHOBanuM ee YcTaBa 
o6BMHMTeAbHb!X M CyAe6HbIX OpraHOB npaKTMHeCKH HeH36e)KHO BAeKAO 3a co6oii 
B 03 HMKH 0 BeHMe HenpeABMAeHHblX MAH He COBCeM nOHHTHbIX BOnpOCOB, KOTOpbie MOTAM 6blTb 
peuieHbi AMiiib B xoa© AOporocTonmero npouecca npo6 h ouih6ok. 

16. Co 3 AaHue m noAAepxa<a 0praHM3auHeft 06'beAHHeHHbix Haunn MTBK) h MYTP hbahbtch 
6AaropoAHbiM h MyApbiM nocTynKOM. Xoth co6wthh b Kocobo h Apyrnx paftoHax 
npOABMOHCTpMpOBaAM HeH3MeHHbltf pa3pblB Me*AY HaHHMHMM M peaAbHOCTbK), HCTOpHH 
coxpaHMT naMHTb o tom, wto Me*AyHapoAHoe coo6iuecTBo nocpeACTBOM 3TMX Tpn6yHaAOB ad 
hoc nbITaAOCb 3aiUMTHTb ryMaHMTapHbie AeHHOCTH H BOCCTaHOBMTb M nOAAep)KaTb MMp B Tex 
paftoHax, rjxe TBOpMAoeb HeBeponTHoe HacMAHe. Tpynna 3KcnepTOB HafleeTca, wto aHann3 
AenTeAbHocTH h (J)yHKUMOHMpOBaHMH o6omx TpM6yHaAOB ad hoc b HacTOHiueM AOKAaAe 6yAeT 
cnoco6cTBOBaTb AocTMxeHMio 6AaropoAHbix ueAePi, 3aKpenAeHHbix b hx ycTaBax. 

A. Co3naHHe h coBpeMeHHafl cTPVKTVpa 

17. KorAa sth Tpn6yHaAw 6 wah co3AaHbi, b hx ycTasax npeAycMaTpMBaAHCb ABe cyAe6Hbie 
KaMepw b cocTase Tpex cyAetf KaacAan. KpoMe Toro, b ycrase MTBK) 6bura npeAycMOTpeHa 
AneAAHUHOHHan KaMepa b cocTaBe nnTM cyAefi. IlocAe co3AaHMH b 1994 roAy TpnSyHaAa no 
PyaHAe wpmcamkamh AneAAHAMOHHoft KaMepbi 6btna pacuinpeHa m CTaAa BKAiowaTb aneArmuMM He 
TOAbKO M 3 MTBK), ho m M3 MYTP 9 . B 1998 TOAy CoBeT Be3onacHOCTM co3AaA eme no oahoB 
cyAe6Hoft KaMepe aah KaacAoro Tpn6yHaAa. KaMepa MTBK) Hawana c|>yHKUMOHMpoBaTb b Hon6pe 
Toro roAa, a KaMepa MYTP - b moHe 1999 roAa. 


7 CraTbfl 1 YcTaBa MYTP (pe30A»UMH 955 (1994) CoseTa Be3onacHocTM ot 8 HOfl6pn 
1994 roAa; nepecMOTpeH Ha ocHOBaHMM pe30A»UMM 1166 (1998) CoBeTa Be3onacHocTM ot 
13 Man 1998 roAa). 

8 B 1999 roAy roAOBotf 6»AHceT MTBJO aoctmt 94 103 800 aoaa. CIiIA; o6mee whcao 
coTpyAHMKOB cocTaBAHAO 838 weAOBeK ( 3 a cweT yTBepxcAeHHoro 6»A5KeTa) h eiqe 10 weAOBeK 
( 3 a cweT BHe6»A5iceTHbix cpeACTB) . BiOA*eT MYTP b 1999 roAy cocTaBAHA 68 531 900 aoaa. 
CIiIA, a wmcao coTpyAHMKOB - 779 weAOBeK (3a cweT yTBepacAeHHoro 6»A*eTa) m 41 weAOBeK 
( 3 a cweT BHe6ttA*eTHbix cpeACTB) . 

9 Ha caMOM AeAe MMeeTCH ABe aneAAHunoHHbie KaMepw - oAHa aah MTHO m Apyran - 
AAH MYTP. OAHaKO cyAbM oahov^ cwHTaioTCH cyAbHMH ApyroP!. ah yAo6cTBa b AOKAaAe o 
KaMepax roBopMTc* TaK, KaK ecAM 6bi ohm 6wam oahoR KaMepo^. 
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18. CynbM M36npaioTCfl Ha neTwpe roAa h MoryT 6 wTb nepeM 36 paHW. Hx cpoK noAHOMOHMft 
MoaceT 6 biTb npoAAeH (hto HMeJio MecTo b pAAe cjiysaeB) , c Tew hto6w ohm motam 
3 aBepuiHTb paccMOTpeHwe He 3 aK 0 HneHHWx AeA. B MTBK) MMeeTCA 14 cyne% cyAe 6 Hwx h 
anejumuHOHHbix KaMep, KOTopbiM noMoraioT 20 coTpyAHHKOB KaTeropMM cneunaAMCTOB n 

18 coxpyAHHKOB KaTeropMM o 6 mero o 6 cAy*HBaHMA. Me*Ay Ten npeAceAaTeAb MTBJO 
pacno/iaraeT AMiub orpaHMseHHoft KaAposoft noAAepacKofl (ABe aoaxhocth C-2 iiomoiuhmkob no 
npasoBbiM BonpocaM m oamh cexpeTapb ao 1999 roAa, a aaTeM euje m cneuHaAbHbifi 
noMOlUHMK) , ecAM MMeTb b BMAy 6 oAbuio« o 6 i>eM ero o 6 A 3 aHHOCTetf (cm. nyHKT 19) . B MYTP 
k ycAyraM 9 cyueft MMeeTCA 17 coTpyAHMKOB KaTeropMM cneunaAMCTOB m 11 coTpyAHMKOB 
KaTeropMM o 6 mero oOcAyxMBaHHA. 

19. llpeAceAaTeAM MTBJO m MYTP H36Mpa»TCA cyub amm. npeuceuaTeAb MTBJO abaactca nneHOM 
AneAAHUMOHHoR KaMepw m npeAceuaTeAbcTsyeT Ha ee 3aceAaHMAX, rAe paccMaTpMBaoTCA 
aneAAAUMM kbk H3 MTBJO, TaK m M3 MYTP. 06A3aHHocTM npeAceuaTeAeft noApa 3 AeAAJ 0 TCA Ha 
Tpn o6mne KaTeropMM: cyAe6Hwe, aAMMHMCTpaTMBHbie m AnnAOMaTHnecKMe. KpoMe Toro, 
npeAceAaTeAM abaa»tca HAeHaMM 6»po, KOTopoe coctomt M3 npeAceuaTeAA, 3aMecTHTeAA 
ripeAceAaTeAA m npeAceAaTeAbCTByiomHX cyAetf cyue6HWx naAaT. CorAacHo npaBMAy 23 
npaBMA npoueAypw m AOKa3wsaHMA o6omx TpwSyHaAOB npeAceAaTeAM KOHcyAbTnpyioTCA c 6»po 
no BceM ochobhwm BonpocaM, KacaiomHMCA 4>yHKUMOHMpoBaHMA TpM6yHaAa. npeAceAaTeAM 
coo 6 maioT CoBeTy BeaonacHocTM o HeBbinoAHeHMM rocyAapcTsaMM o 6 A 3 aTeAbCTB, HaAaraeMwx 
ycTasaMM, a TaKxe o6A3aHW npeACTaBAATb roAOBbie othctw TpM6yHaA0B TeHepaAbHott 
AccaM6Aee. Ha AMnAOMaTMHecKOM cfcjoHTe npeAceAaTeAM npMHMMaoT ueAWfl pnn noceTMTeAeft m 
6eceAy»T c hmmm, BKAfonan rAaB rocyAapcTB, mmhmctpob, nocAOB h Apyrnx 
BblCOKOnOCTaBAeHHWX AMU. B XOAe BCTpeM 3aTparMBaeTCH UeAblR pAA AHnAOMaTMHeCKMX 
Bonpocoe, BKAiona a noAAep*:Ky rocyAapcTB, 3aKAioHMBiiiHX corAameHWA o6 McnoAHeHMM 
HaKa3aHM a m nepeceAeHMM cBMACTeAefi, a TatOKe Apyrne Bonpocbi coacBctbha m 
COT pyAHMHeCTBa, KOTOpbie B 3HaHMTeAbHOJI Mepe BAMAIOT Ha pa6oTy TpM6yHaAOB. 
npeAceAaTeAM BwnoAH aiot Taicre tjjyHKUMM ocHOBHbix ueHTpoB no npMBAeneHMio cjjMHaHcoewx 
pecypcos aaa TpM6yHaAOB, npeAAaran rocyAapcTBaM m HenpaBMTeAbCTBeHHbiM opraHM3auM am 
A enaTb B3H0CW B ueAeBbie cJjohaw TpM6y hbaob aaa ocymecTBAeHMA BHe6»A*eTHWX npoeKTOB. 
06a npeuceAaTeAA npeAceuaTeAbCTByiOT Ha nAeHapHWx 3aceAa hmax cbomx Tpn6yHaAOB, 
Ha3HaHaioT cyAefi b pa3AMHHwe KaMepw m KOopAMHHpyioT mx pa6oTy, a Taiore pyKOBOA^T 
OTACAbHblMM BHflaMM ACATeAbHOCTM CeKpCTapMaTa, B TOM HMCAe KacaiCHUMMMCA yCAOBMft 

coAcpxa hma noA cTpaxefl. CorAacHo cooTBeTCTByiomeMy ycTasy m npaBMAaM npoueAypw m 
A 0Ka3WBaHMA npeAceAaTeAM Taioee swnoAHAioT m upyrne 4 >Yhkumh. K mx HMCAy othocmtca 
U eAblft PAA aAMMHMCTpaTMBHWX M MHbIX tfjyHKUM^, B TOM HMCAe Ha 3 HaH 6 HMe cyAefi BO 
BHyTpeHHMe KOMMTeTbi no TaKMM BonpocaM, KaK npaBMAa, opraHMsauMA cyAe 6 Horo 
pa36MpaTeAbcTBa, cyAefiHaA npaKTMKa, KaApw, m 3Aa hma, noMoiuHMKM no npasoBWM BonpocaM, 
6 M 6 AM 0 TeKa, OTHOllieHMA c Apyr MM TpM 6 yHaAOM M BHeUlHMe CHOUieHMA. KpOMe Toro, 
npeAceAaTeAM o 6 ecnesMBai 0 T pyKOBOACTBO m KOHTpoAb 3 a M 3 AaHMeM "YKa 3 aHMft no 
npaKTMKe”, b KOTopwx CQAepxaTCA MHCTpyKUMM B oTHouieHMM cyAeOHbix npoueccoB m ApyrMX 
<j>yHKunfl KaMep. HanpMMep, b MTBJO b oahom m 3 yKa 3 aHM$ M 3 AaraeTCA npoueuypa 
npeACTaBAeHMA npeAAoaceHHfi (BHyTpM MTBJO n M 3 BHe) aaa paccMOTpeHMA m ony 6 AMKoaaHMA 
nonpaBOK k npaBMAaM npoueAypw m A°Ka3biBaHMA ; b ApyroM M 3 AaraicrrcA npoueAypw 
noMMAOBaHMA m cMexHbie npoueAypw b oTHouieHMM ocyxAeHHbix. B MYTP, k npMMepy, MMeeTC a 
yKaaaHMe o Ha3HaneHMM aABOKaTOB 3amnTW m o6 ynpaBAeHMM ACAaMM cyua. 

20. K ceHTAOpo 1993 roua TeHepaAbHaA AccaM 6 AeA M36paAa scex cyAetf MTBJO. B HOA 6 pe 
Toro ace roua ohm npMCTynHAM k pa 6 oTe b Faare, a k (jjeBpaAio 1994 roAa onyOAMKOBaAM 
nepewft sapnaHT cbomx npaBMA npoueAypw m AOKa 3 WBaHMA. flo Man 1998 roua 

({jyHKUMOHMpOBaA TOAbKO OAMH 3 aA 3aceAaHMff. B TOM 3Ke MeCAUe HaHaA 4)yHKUMOHMpOBaTb eme 
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oflHH 3&n 3 aceflaHnfi, a b rnoHe 1998 rofla HanaJi cjjyHKUHOHHpoBaTb TpeTHR 3aji 
3 aceflaHHfi 10 . flo 15 aBrycTa 1994 rona MTBK) <j>yHKUHomipoBa.n 6e3 OfiBMHMTejia, a 3aTeM 
cyflbfl PMsapa TojiflCToyH npHCTynmi k Bbino/iHeHwo cbomx o6fl3aHHocTefi. KaH4eji«pH« 
06BMHMTe/m CMorJia 3 anoJiHMTb cbom uiTaTbi Toro BpeMeHM k KoHuy flHBapa 1995 rofla. B 
KOHue 1994 rofla cJieAOBaTeJin, KOTopwe nojib30Bajincb paHee npoflejiaHHoJi pa6oTofi 
Kommccmm aKcnepTOB, Ha 3 HaseHHoM TeHepaJibHbiM ceKpeTapeM Ha ocHOBaHMM pe3O.ni0UMM 780 
(1992) CoBeTa Be 3 onacHocTH ot 6 okth6ph 1992 roaa, cMomM npeacTaBMTb TpHfiyHaay ann 
yTBepxcABHMH nepBbie o6BMHMTeAbHbie 3aKAiOHeHnA. 

21. AHajiorMHHbie, xot« m npoMcxoAMBiiiMe no3flHee coOwtma b MyTP BKJUonaioT BwOopbt uiecTM 
cyAew b Mae 1995 roAa n ony6jiMKOBaHMe nepBbix npaBMA npoueAypbi m AOKa3NBaHMA b nioHe 
1995 roAa. 3aAep*CKM 6biAM BW3BaHb! Heo6xoAMMocTb» peuiMTb sonpoc (b 4>eBpajie 1995 roAa) 
o MecTe Haxo^cAeHMR Tpn6yHaAa, a 3aTeM npoBecTM neperoBopw m noAnncaTb AoroBop 
apeHAbi (31 okta6pa 1995 roAa) Ha npneMAeMbie nnn Tpn6yHajia noMemeHMA. MYTP TaioKe 
wcnbiTbiBaA m npoAOJixcaeT ncnbiTbiBaTb Mpe3BNHaMHbie TpyAHOCTM M3-3a HeHaA-nexramefi mam 
HeHaAe^KHOM HHc})pacTpyKTypw, oco6eHHO b njiaHe KOMMyHMKauMM m nposero KaHueAApcKoro 
o6opyAOBaHMfi; TpyAHOCTM ycyry6AA»TCA TeM, hto Ae^TeAbHocTb Tpw6yHaJia ocymecTBAAeTCA 
b HecKOJibKHX MecTax - b Apyiue, KnraAM m Taare. 06opyAOBaHMe nepBoro 3ajia 3aceAaHMft 
6wao 3 aBepuieHO AMUb b n*one 1996 roAa, a BTopoB m TpeTMtf 3aAbi 3aceAaHnfi BCTynwjiH b 
CT poii, cooTBeTCTBeHHO, b aBrycTe 1997 roAa m cfreBpaAe 1999 roAa. B to *e BpeMA b 
HOA 6pe 1995 roAa 6biAM npeACTaBJieHbi n yTBep*AeHbi oOBMHMTeAbHbie 3aKA»HeHMA no TpeM 
o6BMHHeMb!M, a B 1996 roAy - eme no 13 o6BMH*eMb!M. nepewPi cyAe6Hbitf npouecc b MYTP 
HasaJic^ 9 AHBapA 1997 roAa. 

B. YHHKaJibHbiH xapaKTep TPH6yHaJioB 

22. MTBJO n MYTP, Aaxce ecAM He yHHTbiBaTb xapaKTep mx »pmcamkumm, He noxoacn hm Ha 
KaKwe Apyrne ({jyHKUHOHnpyiomne yroAOBHbie cyAbi. MTBK) b HacTOAiuee BpeMA pa3MecTMA b 
oahom 3AaHMM Asa opraHa - KaHueAApnio OSBMHMTeAA n KaMepbi, KOTopbie b HauMOHa/ib hwx 
cTpyKTypax, KaK npaBMAO, npeACTasAAAM 6bi co6on coBepweHHo He cBA3aHHbie opraHbi, 
3 aHMMaiomne pa 3 Hwe noMemeHMA; b MYTP HannHaA c 1 AHBapA 2000 roAa cyAe6noe oTAe/ieHMe 
KaHueJinpMH 06BMHHTeJia Taiotce 6yAeT HaxoAMTbCA okojio KaMep. KpoMe Toro, b o6omx 
T pn6yHa.nax aAMMHMCTpaTMBHoe o6cAy*MBaHMe AByx opraHOB ocymecTBAAeTCA ApyrwM 
caMOCTOHTejibHbiM opraHOM - ceKpeTapnaTOM, HaxoAfliUMMCA b tom ace 3AaHMM. B 
HauMOHajibHbix CTpyKTypax yroAosHoi* wctmumm cyAe^Hbie opraHbi m KaHAeA«pn« 06BHHHTeAH, 
KaK npaBMAo, MMeJOT cbom co6cTBeHHbie a ammhm cTpaTM bH bie noApa3AejieHM«, cc})opMMpoBaHHbie 
c yneTOM mx noTpe6HOCTefi. BsMAy Heo6biHHoK aboako^ poam ceKpeTapnaTa nepMOAMHecKM 
npM BbinOAHeHMM CBOMX o6fl3aHHOCTe8 OH CTaAKMBaeTCA C nOTeHUMaAbHbIMM KOH(j)AMKTaMM B 
OTHOUieHMM KaMep, C OAHOM CTOpOHbJ, M KaHUeAApMM OOfiMHMTeAA - C Apyrofl. B pe3yAbTaTe 
aToro B 03 HMKa»T TpeHMA, o KOTopbix 6oAee noApo6Ho 6yAeT cKa3aHo HMXce. KpoMe Toro, 
BBMAy cBoefi poAM ceKpeTapMaT, b onpeAeAeHHOM cMbicAe cAOBa, speMA ot BpeMeHM 
QKa3biBaeTCA b Heo6biHHoK cMTyauMM, KorAa oh BbinoAHAeT cjjyHKAMM KOHTpoAbHoro OpraHa no 


10 3aAbi 3 aceAaHM^ MTBK) m MYTP b ueAOM pAAe oTHomeHM^ abaaiotca Heo 6 biHHbiMM. B 
HMX oOecneneHa BbicoKaA cTeneHb 6e3onacHocTM a nn cyAefi m ctopoh b pa 36 MpaTeAbCTBe b 
T pnOyHaAe 6 AaroAapA ycTaHOBAeHMio toactoK nyAeHenpo 6 MBaeMoR cTeKAAHHoPi cTeHbi mokay 
M ecTOM npoBeASHMA pa 36 MpaTeAbCTBa m KpecAaMM A«n^ nyOAMKM, a TaKXce npMcyTCTBMio 
coTpyAHMKOB oxpaHbi b o 6 eHx HacTAX. K TOMy xe KaxAWM 3aA 3aceAaHMii o6opyAOBaH 
MOmHbIMM 3 AeKTpOHHbIMM CpeACTBaMM, nO 3 BOAAJ 0 iyMMM OCyiljeCTBAATb CMHXpOHHbIM nepeBOA, 
cTeHorpac})MHecKyw 3anncb pa36MpaTeAbCTB, 4)OTorpac})MpoBaHMe m TeAeTpaHCAAUMio. 3aA ana 
ny 6 AMKM o 6 opyAOBaH TeAeBM 3 MOHHbIMM MOHMTOpaMM M ayAM o CpeACTBaMM MHAMBMAyaAbHOTO 
n 0 Ab 30 BaHMA RJ\9{ npOCAyiUMBaHMA TpaHCAAAMM Ha pa3HbIX A3blKaX. 
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oTHouieHHio k 4>apMajibHO He3aBncnMbiM KaMepaM m KanuejiapMH 06BMHHTejin, nocxojibxy 
6»fl5»:eTHbie npeAJioxeHHA no hmm ao mx npeACTaBJieHHfl OpraHHsauMM 06TjeAMHeHHwx Hau,nii 
H3yHa»TCfl ceKpeTapnaTOM. 3 tm TpH6yHaJibi yHMxaJibHbi m euje b oahom OTHouieHMM. Kax 
KaMepw b KasecTBe cyAe6Hbix opraHOB, Tax m KaHuejinpua 06BMHMTejin cor-JiacHO 
cTaTbflM 16(2) h 15(2), cooTBeTCTBeHHO, ycTaBOB MTHO m MyTP He3aBMCMMbi ot 
reHepa/ibHoro cexpeTap^i. OAHaxo o6biHHbie npaBMJia m nojioxeHMH 0praHH3amin 06"beAMHeHHbix 
HauxR, ocymecTB/iaeMbie noA pyxoBOACTBOM TeHepajibHoro cexperapn xax rjiaBHoro 
aAMMHMCTpaTMBHoro AO/i*HocTHoro JiMua 0praHH3auHM, npMMeHfl»TCfl X o6omm TpM6yHa/iaM, m 
cexpeTapwaTb! cHMTaioT csoefi o6s3aHHocTbio cjieAHTb 3a TeM, hto6w ohm co6iiioAa/iHCb. 

Taxoe nojioaceHMe To*e Bbi3biBaeT cjioikhoctm. 

23. C yneTOM pa3JiMHHbix MHeHHR, npeACTaajieHHbix 3aMHTepecoBaHHbiMM rocyAapcTBaMH m 
A pyrMMM, a Tax*e yHHxajibHoro cocTaea Tpn6yHajioB, BXjnonaM HeofibiHHbie rM6pMAHbte 
npaBOBbie xapaxTepwcTHXM hx npaBMJi, 3aMMCTBOBaHHbix xax M3 cMCTeMW o6mero. Tax m 
xoHTMHeHTa/ibHoro npaBa, mojkho jiMUib yAMBJisrrbCH TOMy, hto MTHO <^axTMHecxn 
noTpe6oBa/70cb JiMUib TpH MecflLia, a MyTP - Aa*e Mewbine ajih pa3pa6oxxn nepBoro BapMaHTa 
MX npaBMJI npOLieAypbl H AOXaSMBaHMfl. CaMbIM pa3MTeJlbHblM OTJIMHMeM 4>yHXUHH 3TMX 
TpM6yHajioB OT tjjyHXUMfi HauMOHajibHbix cyAOB HBjineTCH, no Bcetl bmammoctm, to, hto hm 
xaxofl-TO 3axoHOAaTe/ibHbifl opraH, a ohm caMM ycTaHOBMJiM npaBMJia npoijeAypbi m 
A oxasbiBaHMH. CneAyeT TaKxe noAnepxHyTb, hto npaBMJia npoueAypw m AoxasbiBaHHR 

oxBaTWBaioT 6oJiee uiMpoKHH xoMnjiexc Bonpocos, neM tot Axana30H npo6jieM, xoTopwe 
peryjiHpyioTc« aHajiorMHHbiMM npaBMJiaMM b HauMOHa/ibHwx npaBOBbix cMCTeMax. HanpMMep, 

HauMonajibHbiM npaBOBbiM cMCTeMaM, xax npaBH.no, hot HyiKAbi np©AycMaTpMBaTb npaBMJia, 
xaca»mMec« mx npMopMTeTa no oTHouieHMio x ApyrHM HauMOHajibHbiM CMCTeMaM. Me*Ay 
TeM craTbd 9(2) ycTaBa MTHO h cxaTbH 8(2) ycTasa MYTP, npeAycMaTpMBan Taxoe 
nojioxeHMe, npeACTaBJiaioT xancAOMy Taxne nojiHOMOHMM, xoTopwe He noxoxn Ha noJiHOMOHMJi 
HaUHOHajibHbix cyAOB, h nosTOMy Heo6xoAMMbi npaBMJia, xoTopwe 6w onpeASJiHJiM nopyiAox 
npHMeHeHMH stmx CTaTefi. AHajiorMHHWM o6pa30M, bo mhotmx rocyAapcTBax, xax npaBHJio, 
HauMOHajibHbiM cyAaM HeT Hy*AW BBOAMTb Taxne npaBMJia, xax, HanpMMep, npaBHJio 37 
npaBMJi MTHO m MYTP (o (JiyHXUMHX 06 bmhht6jih) , 0 npoBeAeH mh cjieACTBMH mjim o6paiueHMM c 
noA03peBaeMbMM, mjim npaBMJia, aHajiorMHHbie npaBHJiy 37 m peryjinpyiomMe nocTaHOBjieHMH, 
xoTopwe MoxeT npMHMMaTb 06BMHMTeJib. Taxne Bonpocw, npH co6ji»AeHMM scex TpeSoBaHHti 
MJIM ecJiM OHM He peryjiMpylOTCH AeficTByiomMMM HopMaMM, name Bcero bxoaht b ccjiepy 
xoMneTeHUMM 06BKHHTejia. B oTJiHHne or TMnMHHoR cHTyaiiMM b HauMOHajibHbix npaBOBbix 
CMCTeMax 06BMHMTeAb, XOTH M MBJISReTCfl BO MHOTHX OTHOUieHMflX He3aBHCMMbiM, npeACTaBJlfleT 
C060H OAHH M3 opraHOB TpM6yHajioB m b onpeAejieHHoii cTeneHM ero AeflTejibHocTb 
peryjiMpyeTcn KaK mx HopMaMM, tsk w HopMaMM OpraHMsaunn 06*beAMHeHHWx HauMft. 

24. flpyrnMM 3acJiyacHBaioiuHMM BHHMaHHH npMMepaMM b npaemiax npoueAypw m AOKa3bisaHMH, 
KOTopwe o 6 whho HecBO^CTBeHHW npaBM/iaM HauMOHa/ibHwx cyAOB, hba^iotch npaBMJia, 

KacaiotUM eca o6fl3aHHocTeft ceKpeTapMaTa b OTHouieHMM Ha3Ha4eHMfl aABOKaTOB, coAep^caHMjq 
noA cTpaxeW noA0 3pesaeb«>ix h o6BHHHeMbix m 3aiUMTw CBMAeTe/ie^. Kopowe roBopn, 
pa3pa6oTKa npaBMJi npoueAypw m AOKa3biBaHMH c caMoro Hasajia npeACTaBJiHJia co6oPi 
HaMHoro 6ojiee cjioxHoe MeponpMHTMe, seM 3to MMeJio 6w MecTO b KaKo«-jiM6o HauMOHaAbHofi 
CHCTCMe , m ceroAH« npoAojmcaeTcn npouecc Aopa6oTKM, b paMKax KOTOporo 6bmo npMHHTo 
14 rpynn nonpasoK aah MTBJO m 7 rpynn nonpaBOK aah MyTP, npMMeM Bee ohm SbuiM 
o6ycAOBAeHbi HaKonjieHHbiM onbiTOM. 

25. 3tm TpMgyHajiw yHMKaJibHbi m eme b oahom saacHOM OTHouieHMM - b nJiaHe 3aBMcnMOCTM 
OT rocyAapcTB- HJieHOB. TpM6yHajibi He o6jiaAa»T npM HyAHTejib HbiMM noji homo hm hmm b 
OTHOUieHMH CBOMX OpACpOB Ha apeCT MJIM noCTBHOBJjeHHii , Kaca»U(MXCfl MMymeCTBa 
o6BMHHeMwx, m nosTOMy He b coctoshmm BsaTb noA cTpaxcy noAoapeBaeMbix mjim ofiBMHfleMbix 
MJIM apeCTOBaTb MX aXTHBN 6e3 COTpyAHMHeCTBa M nOMOUlM HaUMOHaJlbHblX npaBMTeJlbCTB MJIM 
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MeacayHapoflHbix cmji. Ohm b paBHOft CTeneHM He MoryT nonyHMTb AocTyn k noTepneBiiiMM m 
CBMA eTe/if?M 6e3 coTpyAHMHecTBa mjim noMomw co eTopoflbi npaBMTeJibcTB mjim Me^AyHapoAHbix 
cmji. M noKa3aHM^ ohm MoryT nojiynaTb JiMiub TOJibKO nyTeM o6pameHMH k TeM xe ncTOHHMKaM 
coTpyAHMHecTBa m noMomM. CorJiacHo ycTaBaM TpM6yHajioB HauMOHaJibHbie npaBMTejibcTBa 
AOJl)KHbI COTpyAHMHaTb M OKa 3 bIBaTb COAeftCTBMe, OflHaKO KaKMX-JlM6o Mexa H M 3 MO B 
npMHyAMTeJTbHoro McnojiHeHMH He cymecTByeT. B cjiynae oTcyTCTBM* coTpyAHM necTBa MTBK) m 
MYTP MoryT JiMiiib coo6iUMTb o6 stom CoBeTy Be3onacHocTM. Bojiee noApo6Ho BcecTopoHHue 
nocJieACTBMfi 3aBMCMM0CTM ot coTpyAHMHecTBa rocyAapcTB 6yAyT npoaHajiM 3 MpoBaHbi HMxe b 
HacTonmeM AOKJiaAe- 


C. Q6BMHMTeJlbHbie 3aKJltOHeHMH M nOCTaHOBJieHMH 

26. CyAeSHbie KaMepbi MTBK) BeAyT pa 36 MpaTeJibCTBa b cbh 3 M c o 6 BMHeHMHMM b cepbe 3 Hbix 
HapyuieHMHX )KeHeBCKMX KOHBeHUMM ot 12 aBrycTa 1949 roAa; HapymeHMHX 3aKOHOB m 
o 6 bisaeB BoPiHbi; reHouMAe; npecTynjieHMnx npoTMB ne/ioBenHocTM, npM stom Bee ohm 
npeAycMOTpeHbi jim 6 o b AoroBopax, jim 6 o b HopMax Me)KAyHapoAHoro o 6 biHHoro npaBa. 
CyAe 6 Hbie KaMepbi MYTP paccMaTpMBawT o 6 BMHeHM* b reHOUMAe, npecTyn/ieHMHX npoTUB 
HeJIOBeHHOCTM M HapyilieHMHX CTaTbM 3, o 6 meM A-nH JKeHeBCKMX KOHBCHAMPi, M 
XlonoAHMTejibHoro nporoKOJia II. OAHaKO sto secbMa cxaToe onMcaHMe Toro, hto 
npeACTaBAHeT co 6 oPi BecbMa A-nuTejibHbiM m cjioxHbtPt npouecc, KOTopbiPi Ha HMHaeTcn c 
AeHTeAbHOCTM KaMep no OKa 3 aHMio homoimm b paccJieAOBaHMM, npoBOAMMOM KaHAejinpMePi 
06BMHMTejifl, m 3 aBepmaeTcn paccMOTpeHMeM m yTBepjKAeHMeM o 6 BMHMTejibHbix 3aKjnoneHMM, 
nocTaHOBJieHMPt oTHocMTe/ib ho coAepxaHMH noA CTpaxeM, KOHTpojifi 3a npeABapMTejibHbiM 
npoH 3 BOflCTBOM, BKJiwwan xo^aTawcTBa m Apyrne BcnoMoraTejibHbie Bonpocbi, caMM cyAe 6 Hbie 
pa 36 MpaTe/ibCTBa, KOTopbie TahCKe BKjnonajoT xoAaTaMCTBa m BcnoMoraTejibHbie Bonpocbi, 
noAroTOBKy npMroBopoB m no cteh o bji e hmh no BceM BbiuieHa3BaHHbiM BonpocaM, a TaKxe 
nocjiecyAe6Hbie xoAaTaMCTBa m Ha3HaHeHMe HaKa3aHMM. 

27. Bee pa 36 MpaTeAbCTBa b Tpn6yHajiax BeAyTcn Ha aHrjwPicKOM n cj)paHuy 3 CKOM n 3 biKax. 
TaKMM o6pa30M, noMMMO cjiynaeB, KorAa AOJDKHbi yAOBJieTBopnTbc* Tpe6oBaHMH b oTHouieHMM 
ApyrMX H3b!KOB, b HacTHOCTM SocHMMCKoro, cep6cKoro m xopBaTCKoro B MTBK) M H3blKa 
KMHbnpyaHAa b MYTP, Bee AOKyMeHTbi aojukhw BbinycKaTbc* KaK Ha a Hr jimmckom, tsk m Ha 
(J>paHAy3CKOM *?3MKax. 06 ycAOB/ieHHbie stmm noTpe6HOCTM b nepeBOAe A°KyMe htob bm 3 Bajin 
TpyAHocTM m 3aAep^KM, KOTopbie cKa 3 bisaK)Tcn Ha pa6oTe He TOJibKO KaMep* ho m Apyrnx 
OpraHOB TpM6yHaJ!OB. M3 AByX OCjWAMaJlbHblX H 3 bIKOB a Hr JWftCKMfl * HaCKOJIb KO MO*HO CyAMTb* 
HBJlfleTCfl AOMMHMpyKJlUMM H 3 bIKOM B 60JlbUIMHCTBe npaBOBblX M MHbIX MBTepMaJIOB Tpn6yHaJ!OB, 
xoTfl HecKOJibKO cyAePi npeAnoHMTaioT pa6oTaTb Ha <j)paHuy 3 CKOM H 3 biKe, a He Ha 

a HTJIMMCKOM. 3TM AIOAn, KaK CJieAyeT OTMeTMTb, npOHBJl^JlM nOHMMaHMe M TM6KOCTb B nJiaHe 
Toro, HTO He TpeSoBaJiM HeMeA-neHHbix nepeBOAOB Ha c{)paHuy3CKMM. 

28. no cocTOtfHMio Ha 31 aBrycTa 1999 roAa pa6oTy MTBK) mojkho noAbiTOJKMTb cjieAytomnM 

o6pa30M. FIOArOTOBJieHO 25 ny 6 jlMHHb!X o 6 BMHMTejlbHb!X 3aKJU0HeHMM B OTHOliieHMM 
66 npeAnoiiaraeMbix BoeHHbix npecTynHMKOB. Co BpeMeH m co3AaHMH Tpn 6 yHajia o 6 BMHMTeJibHbie 
3 aKJUoseHMH 6 buiM noAroTOBJieHbi b OTHoiueH mm 91 nejioBeKa. ApecTbi Bmjim npoM 3 BeAeHbi no 17 
M 3 25 o 6 BMHMTeJlbHbIX 3aKJII0HeHMM . MMeiOTCH onenaTaHHbie o 6 BMHMTeJlbHbie 3aKAIOHeHMH * 

OAHaKO MX HMCJIO, a Ta K*e HMCJIO nOMMeHO BaHHblX B HMX o6BMHfleMblX He ny6jlMK0BaJ10Cb. M3 
o6merO HMCJia J1MA, B OTHOUJeHMM KOTOpbIX MMeiOTCH o6BMHMTe/IbHbie 3aKJlK>HeHM«* no 
cocTOfiHMio Ha 31 asrycTa noA cTpa)KeM HaxoAMJicn 31 neAOBeK, npM stom HeKOTopbie 6binM 
ocBo6oxAeHbi paHee. IiIecTepo M3 coAepxainMxen noA cTpaxei^ jimu 6wam apecTOBaHbi 
rocyAapcTBaMM, oamh wejioBeK 6bm apecTOBaH BpeMeHHOM aAMMHMCTpauMePi OpraHM3auMM 
06iaeAMHeHHbix HatjMPi Boctohhom CnaBOHMM, BapaHbM M 3anaAHoro CpeMa (BAOOHBC) , 

12 6 bUlM 3aAep5KaHbl CMJiaMM no CTa6MJlM3aUMM (CnC) M 13 CAaJlMCb Ao 6 pOBOAbHO. 
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29. Hto KacaeTCA HaxoAWBiuMXCA noA cTpaxetf o 6 BHHneMbix, to ceMb HeAOBeK 6 wam 
ocyxAenbi m oamh onpaBAaH. Bee ocyxAeHHbie noAa am aneAAHAMM. B oTHOiueH mm oahoB 
aneji/iRUMM ocyxAeHne 6 wno noATBepxAeno m aneAAHAMM o 6 BMHeHMH no paanMHHbiM BonpocaM 
Swam noAAepxaHbi. B pe 3 ynbTaTe 3 Toro o 6 BMHjqeMbiB oKa 3 a/icn ocyxAeHHbiM m 3 a ApyrMe 
npaBOHapymeHMfl a b HacTonmee speMA oxMAaeT H 3 MeHeHMA HaKa 3 aHMA. Oamh o 6 BMHneMbifl 6 bm 
onpaBAaH, oahhko onpaBAaTeAbHbiR npMroBop b HacTOAmee BpeMA o 6 xaAyeTCA 06BMHMTeneM, 

h ao paccMOTpeHMn aneAAAAMM 06BMHMTeAA ofiBMHAeMbiB OTnymen Ha cBo6oAy. Tpoe 
o 6 BHHfleMbix yMepnn nocjie BbmeceHUfl o 6 BHHMTeAbHoro 3aKAioHeHHA m ao 3aBepueHMA 
paa 6 MpaTejibCTBa no mx A^-naM. Eme oamh 6ma ocbo6oxaoh noc/ie oTMeHbi ero 
o 6 BMHMTenbHoro 3aK/uoHeHMH. Mto KacaeTcn ocrajibHbix, to Ae/ra AecATH o6bmha6mwx b 
HacTonmee BpeMA HaxoAflTCA b npoH3BOACTBe mam no hmm Bcxope aoaxhm 6 biTb BbmeceHbi 
npMroBopbi. OcTa/ibHbie xe HaxoAHTcH noA cTpaxeB b oxmashm m cyAa. npeAnonoxMTe/ibHo 
cyAe 6 Hbie npoueccbi b OTHOiueH mm 6 oAbWMHCTBa M 3 14 coAepxamHxcA noA cTpaxeB ama 
HaHHyTCA b Hanajie 2000 roAa, a no AenaM ocTanbHbix - no 3 AHee b tom xe roAy. BnoAHe 
B03M05KH0, HTo b 2000 roAy TaKxe 6 yAyT paccMaTpMBaTbCfi A©«na Apyrnx o6b m h AeMbix, 
KOTopb/e 6 yAyr apecTosaHW b ocTaBUinecA Mec^uw 1999 roAa. Hto KacaeTCA ocTaAbnwx amu, 
b othoujbhmm KOTOpbtx 6 bmM cocTaBAeHbi o6bmh HTeJlbHbie 3 aKAI 0 HeHMA, TO 33 He/ioBeKa 
HaxoAflTCH Ha cB 06 oAe m oamh coAepxMTCA noA cTpaxefi b XopsaTMM. UecTepo yMepAM, a b 
OTHOUieHMM 18 HeAOBeK 06BMHMTeAb OT03Ban o 6 BMHMTeAbHbie 3aKAJ0HeHMA. 

30. HeB03M03KH0 npeACKa3aTb, kotas 6 yAyT apecTOBaHbi HaxoAHiUMecA b HacTonmee BpeMA 
Ha CBOfiOAe AMua, B OTHOUieHMM KOTOpblX HMeiOTCA oSBMHMTeAbHbie 3 aKA»HeHMA. 3 to npOCTO 
BHe npeAeAOB B03M0*H0CTeB 06BHHMTeAA. B paBHoB CTeneHM HeB 03 M 0 *H 0 AocTOBepHO 
npeACKaaaTb HMCAO HOBbIX AMU, KOTOpbIM 6 yAyT npeATsHBACHbl o 6 BMHMTeAbHbie 3 aKAioHeH m a , 
nOCKOAbKy 3T0 33BMCMT OT pe3yAbTaTOB CAeACTBMA. TaKMM o6pa30M, Aa*e C yseTOM 
TeKyujeB noAMTMKM o 6 bmhchma, 3aKA)OHaiomeRcA b npeA'bflBAeHMH o 6 BMHeHMPi TOAbKo 
wcnoAHMTeAAM HawSoAee taxkhx npecTynAeHHB m noA03pesaeMbiM BbicoKoro ypoBHA, 
HeBQ 3 Mo*Ho onpeAeAMTb, cKOAbKo BpeMeHM noTpe 6 yeTcn KaMepaM MT5K) a-hh 3aBepmeHMA 
pa 6 oTbi, oco 6 eHHQ c yneTOM HeM3BecTHbix 43aKTopoB, o 6 ycAOBAeHHbix kohcJjamktom b Kocobo. 
OAHaKO, ecAM McxoAMTb M3 Toro, HTO M3BecTHO Ha ceroAHAWHMB AOHb, TO, no OAeHKaM 
KaHueAnpMM 06BMHMTeAA, aah 3aBepuieHMA 3anAaHMposaHHoro b HacTOAiuee BpeMA 
paccAeAOBaHMH noTpe 6 yeTCA okoao neTbipex jieT, m BnoAHe bo 3 Moxho, hto ao 3 aBepiueHMA 
Bcex TeKymMX m npe abmammwx pa 36 MpaTeAbCTB m aneAAAAMOHHoro npoM 3 BOACTBa b MTBfO 
npo^AOT He MeHee 10 AeT. 

31. no coctoahmio Ha 30 ceHTASpA 1999 roAa fleHTe/ibHOCTb MYTP mo*ho noAbiTOXMTb 
GAeAyouiMM o6pa30M. TpM6yHaA aaBepuiMA ABa noAHbix cyAe6Hbix pa36MpaTeAbCTBa m b cbash 
c BbmeceHMeM o6sMHHTeAbHoro npMroBopa Ha3HaHMA cooTBeTCTByioiUMe HaKaaaHMA ( AKaecv m 
KaMiaeMa/Py3 mh AaHa ) . flsa HaKaaaHM^ 6biAM Ha3HaneHbi b csa3M c npM3HaHMeM bmhw 
(KaM6an^a m Cepyiuaro ) . Bbino 3aBepmeHo paccMOTpeHMe eme AByx AeA; no hmm Bcxope 
6yAyT BbiHeceHW npMroBopw ( PyxaraHAa , My3eMa ) . B 6yAyu*eM aoaxhw HanaTbcn eme Asa 
pa.36HparejibCTBa ( SarH^nmeMa h CeMaH3a) . I7oKa xe MYTP AOAxen paccMOTperb cBbiwe 

200 xoAaTaKcTB, m no 150 M 3 hmx oh yxe npM hha peuieHMfl. (HecKOAbKO xoAaTaficTB 6 btno 
0T03BaH0. ) 

32. 06sMHMTeAb ROArOTOBMA o 6 BMHMTeAbHbie 3aKAI0HeHMA B OTHOUieHMM 48 HeAOBeK (M 3 HMX 
oaho 6 biAO BnocAeACTBMM OTMeHeHo) . no coctoahmio Ha 20 ceHTA6p« 1999 rofla b 
cAGACTBeHHOM M30AHTope OpraHM 3 ai 4 MM 06'beAMHeHHbrx HauMii coAepxajiocb 34 HeAOBeKa; eujo 
neTbipe HeAOBeKa coAepxaAMCb noA CTpaxeft b ApyrMX CTpaHax (1 - b CoeAMHeHHbix IdTaTax 
AMepMKM m 3 - b KaMepyne) . B hmcao 34 coAopxamMXCA noA cTpaxefl amu b cAeACTBeHHOM 
M 3 OAHTOpe OpraHM3ai4MM 06T3eAMHeHHbIX HaAMM BXOAMT 7 HeAOBeK, O KOTOpbfX rOBOpMTCH B 
nyHKTe 31 Bbiiue m no aoahm KOTopbix npMPOBopbi 6 biAM am6o BbiHeceHbi, am6o Bcxope 6 yAyT 
BWHeceHbi, a Taxxe 27 o 6 eMHHeMbix, oxHAaiomHX cyAa. Tpoe M 3 27 oxHAawT cyAa c KOHAa 
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1996 roAa, a 13 - c pa3Hbix flaT 1997 roAa. £(BeHaAUaTb noA03peeaeMbix HaxoflflTc^ Ha 

cbo6oa6* 

33. Ocy^KAeHHbie m ah coAepacamnecjq noA cTpaaceft am ua rnasHbiM o6pa30M npeACTasAAioT 
Co6oft nOAMTMHeCKMX AeflTeAeft MAM CTapiUMX AOAHCHOCTHbIX AMU TaKOro ypOBHA, KOTOpblft B 
noAHoPi Mepe cooTBeTCTByeT cTpaTerMM 06 bmhmt 8A«, 3aKAK)HaiomeftcH b tom, htoOm 
CKOHU eHTpMpOBaTb BHMMaHM© Ha TeX AMUaX, KOTOpbie HaXOAMAMCb y BAaCTM BO BpeMH 
reHOUMAa b PyaHAe. Tax, b hmcao coAepacamMXcn b HacToninee BpeMA nou cTpaacen amu 
BXOAMT 6blBUIMM npeMbep-MMHMCTp, AeCHTb OblBllIMX MMHMCTpOB KaOMHeTa, UieCTb HBAOBeK, 
3aHMMaBUIMX BblCMHe nOAMTMHeCKMe nOCTbl, HeTbipe CTapiUMX BOeHHbIX OC|)MUepa, TpM SblBUIMX 
npe<})eKTa (mam ry6epHaTopa npoBMHUMPi) m n«Tb MspoB (6yproMMCTpoB) ueHTpos npoBMHunn. 

34. KaK 6yAyT pa3BMBaTbca co6biTMA b OyAymeM - npeACKa3aTb secbMa cao^kho. CAeACTBMe 
no npMMepno 90 AeAaM b HacToamee BpeMA npoAOAacaeTcn, m Tpynna sxcnepTOB 6biAa 
MH<J)opMMpoBaHa o tom, hto b xoAe 2000 roAa, bo3mo*ho, 20 noA03peBaeMbiM 6yuyT 
npeATjABASHb! COBMeCTHbie oOBMHeHMH. C yHeTOM HblHeiUHMX, a, B03M0)JCH0, M 6oAee 6bICTpblX 
TeMnoB cyA©6Horo pa36MpaTeAbcTBa, no Been bmammoctm, TpnOyHaAy a-hh BbinoAHeHMA 
cBoero MaHAaTa noTpeSyeTCA ceMb-BoceMb AeT. 

D. <j>VHKUMH CVAepHblX KaMep 11 

35. rAy6oKyio o 6 ecnoKoeHHocTb no noBOAy MeAAeHHbix TeMnos pa36MpaTeAbCTBa, 
o 6 yCAOBAeHHb!X MMM AAMTeAbHblX CpOKOB COAepxaHMA o 6 BMHfleMbIX nOA CTpaXeil, OnepaTMBHbIX 
cpoKOB m pacxoAOB TpnSyHaAa m nepMOAa BpeMeHM, KOTopwii noTpe 6 yeTCA TpM 6 yHaAaM aaa 
B binOAHeHMA CBOMX MSHflaTOB, BblCKa3aAM He TOAbKO AOA^KHOCTHbie AMUa 0praHM3aUMM 
06'beAMHeHHbix HauMM, rocyuapcTBa-HAeHbi m ApyrMe, ho TaiOKe m Bee opraHbi TpM 6 yHaAOB. 
OAHaKO 6 oAee KOHKpeTHO Bonpoc 3aKAioHaeTCA b tom, noneMy Ha ceroAHAWHnn A^Hb, KorAa 
npouiAo hohtm ceMb AeT n 6 bmo noTpaneHo b o6u\eui caoxhoctm 400 mah. aoaa. CIiIA 12 
MTBK) m MYTP 3 aBepuiMAM AMiub 15 pa 36 npaTeAbCTB. M noneMy Tax MHoro o 6 BMH«eMbix 
coAepxMTCA noA cTpa3K©M b odkmabhmm cyua b TeneHne pa3Hbix cpoKOB? npOAOAXMTeAbHoe 
npeABapMTeAbHoe coAepxaHMe noA cTpaaceft, 6 eccnopHO, HBAAeTCA npnMbiM pe3yAbTaTOM 
AAMTeAbHOCTM npeABapMTeAb Horo pa36MpaTeAbCTBa M paCCMOTpeH M A npOMexyTOHHblX 
aneAAHUM^, a TaKxe Texymero pa36MpaTeAbCTBa no ApyrMM AeAaM, Ha KOTopbie yxoAMAM 
MMeiomMecjq cyAe 6 Hbie pecypcbi. B paue cAynaeB, oco 6 eHHO b OTHomeHMM MTBK), AAMTeAbHbie 
CpOKM 6 b!AM o 6 yCAOBAeHbl TaiCKe OTCyTCTBMeM COTpyAHMHeCTBa CO CTOpOHbl npaBMTeAbCTB no 
npeAOCTaBAeHMio b pacnopnxeHne TpM 6 yHaAa amu, b oTHoiueHMM KOTopbix noAroTOBAeHbi 
o 6 BHHMTenbHbie 3aKAK)HeHMA M npMCyTCTBMe KOTOpblX ABAAeTCA npMHUMnMaAbHO BaXHbIM A-HH 
34x[)eKTMBHOrO npOBeAeHMA pa36MpaTeAbCTBa B OTHOlUeHMM OAHOrO MAM HeCKOAbKMX 
o 6 BMHAeMbix, KOTopbie yace HaxoA^T ca b pacnopnaceHHn TpM 6 yHaAa. B MYTP 3 aAepacKM 
o 6 ycAOBAeHbi ueAbiM paaom o 6 cTOATeAbcTB. BKpaTue mx mo*cho CBecTM k cAeAywmeMy: 
Bo-nepBbix, to o 6 cTOATeAbCTBo, hto 3aAep*aHHbie, oco 6 eHHO Ha paHHMX 3Tanax pa 6 oTbi 
Tpn 6 yHana, noABepraAMCb npeABapMTeAbHOMy apecTy corAacHo npaBMAy 40, KorAa 
CAeACTBMe eme He 6 bmo 3aBepmeHo; Bo-BTopwx, M3MeHeHiie cTpaTer mm o 6 BMHeHMA 
(HanpMMep, KorAa Ha nepBbin nAaH BbiABMraAMCb 4>aKTopbi ceKcyaAbHoro hbcmamh m 
croBopa); B-TpeTbMX, 3aAep*KH b cba3M c noAanefi xoAaTancTB 06 M3MeHeHMM mam 
CO eAMHeHMM o6BMHMTeAbHbIX 3aKAK>HeHMp! \ B- HeTBepTblX, 3aAep3KKM B CBH3M C paCCMOTpeHMeM 


11 B npMAo^KeHMM II npMBOAMTCA CTpyKTypa KaMep MTBK) M MYTP. 

12 IlocKOAbKy MTBK) m MYTP He cmopam 3anoAHMTb Bee npeAycMOTpeHHbie OiOAaceTOM 
AOAXHOCTM M OCymeCTBMTb BCe 3anAaHMpOBaHHbie BMAbl AeATeAbHOCTM, OHM He Ka^KAblM TOA 
pacxoAOBaAM Bee OTnymeHHbie mm no 6K>A*eTy cpeACTBa. 
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npoMeacyTOHHbix ane/uiflunB; m b-fihtwx* 3aAep*KH b pe3y/ibTaTe nepepbiBOB b npon3BOACTBe. 
B M3yMeHHM npMHMH AJIMTe/lbHOCTM pa36MpaTeJlbCTB, O HeM MAeT peMb B nOCJieAyiOiUMX 
nyHKTax, moxho b 3HaHMTejibHoft Mepe HaftTH ofiisHCHeHMe AJiMTejibHbix cpoKOB coAepacaHMH 
no a cTpaxei*. 


E. KaMepbi: npen^TCTBun ajih sdxbe ktmbhofo 6vHKunoHHpoBaHMfl 
1. Hocvae6Hbie 3anepxKH 

36. CeKAMn opraHH3aunw cyAonpoM3BOACTBa h BcnoMoraTeabHoro o6cjiy*CHBaHnn 
ceKpeTapnaTa MTBfO coo6mMJia Tpynne 3KcnepTOB, hto, KaK npasuno, oHa otboaht ho Menee 
n«TM c noJiOBMHoft Mecfujes co aha nepBoft hbkm ann yperyjiHpoBaHHH sonpocoB, o KOTopbtx 
roBopMTCH b nyHKTax 37-50 HM5Ke, BK/iioHaH noTpe6HOCTM b nepeBOAe na H3WKH Bcex 
npeACTaB/ieHHbDC Tpn6yHaay AOKyMeHTOB, npexAe HeM 6yAeT Ha3HaneHa AaTa cyAe6noro 
pa36HpaTe/ibCTBa. Ec/ih, KaK 3T0 nacTo Swsaer, b o6BMHMTejibHoe 3aKJiioHeHne bhochtch 
H3MeHeHMe, TO BHOBb BO3HMKa)0T (j^aKTOpbl, BJJMflJOmwe h a 3aA®P*CKy CyAe6HOrO 
pa36npaTejibCTBa. B stoM cbr3H bp«a /in moxho HaAenTbCH, hto cyAe6Hoe 
pa36wpaTeJibCTBO, aaTparnsaiomee paccMOTpeHwe onoacHbix BonpocoB b OTHOiueHHH ue/ioro 
pflA& o6BHHneMbix, MO)KeT 6wTb HanaTo paHee neM KaK MHHMMyM nepe3 toa noc/ie nepsoft 
HBKM o6BHH?ieMblX. 

a) BbfnoJiHeHHe Tpe6oBaHHft npaBHJi h npo6jieNt>i c nepeBonoM 

37. B MAea/ie cyAe6Hoe pa36MpaTejibCTBo b oTHomeHMH o6sMHneMoro ao/bkho HaHHHarbcn m 
3aBepiuaTbCH onepaTHBHO nocjie BbiHeceHWH o6BHHHTeiibHoro 3 aKJiioHeHWH. Oahsko b MTBfO h 
M yTP 3To He BcerAa MMe.no MecTo. Ec/ih npeAnonoxHTb, hto oahh mjih 6onee npoxoA^nx no 
OAHOMy Ae/ty o6BHHneMbix 6yAyT HaxoAHTbcn noA cTpaxcefl b momcht hjih BCKOpe noc/ie 
yTBepjKAeHHf? o6BHHMTenbHoro 3aKJU0HeHHH m b xoAe nepBofl n bkh npH3Ha»T ce6n bhhobhwmm, 
to a»tb pa36npaTejibCTBa 6yAeT Ha3HaneHa c yneTOM ue/ioro pHAa 4>aKTopoB, b toh Huc/ie 
cpoKa, b TeneHne KOToporo 06BMHMTe/ib o6«3an npeAocTaBHTb o6BHH«eMOMy kohhm 
noATBep^Aaiocunx MaTepna/ioB, KOTopwe noAa»TCR BMecTe c o6BHHMTe/ibHbiM 3aK/iioHeHMeM, 
noAyneHHbie paHee 06BHHHTejieM 3anB/ieHHn o6BMHneMoro m koiimh noKa3aHHfi Bcex 
cBHAeTe/ieR, KOTopbix 06BHHMTe/ib HaMepesaeTCfi Bbi3saTb, a Taioce onpaBAaTe/ibHwe 
AOKasaTe/ibCTBa. Ec/ih see sth MaTepna/ibi cocTaB/ieHbi He Ha H 3 biKe o6BHHfleMoro, o6whho 
6ochhBckom, cep6cKOM h xopBaTCKOM mjih KMHbnpyaHAa, a Taioice aHrunttcKOM h/im 
( j3paH4y3CKOM, TO OHH AOJ13KHH 6bITb nepeSeACHbl. B CBH3M C 3THM B03HHKa»T CymeCTBeHHbie 
3aAep^cKH . no cyTH, b KanecTBe oSiuero MOMeHTa, KOTopbift cKa3bisaeTcn Ha Bcex acnemx 
pa6oTW Tpex opraHOB Tpw6yHajioB, BbicTynaeT nepeBOA, KOTopwfl HB/meTCH y3 khm MecTOM, 
Bbt3b(Ba)0tUHM 3BA6pXKH HO BCeR CHCTeMe, BKJIJOHan 3aA^p)ICKM C Ony6/1MKOBaHHeM pemeHHfi 
TpH6ynaAOB noc/ie Toro, kbk ohm 6wjih oKOHHaTe/ibHo npMHflTbi CyA©6Ho^ hjim Ane/uiHUHOHHoft 
KaMepoJ?. Bo3mo*hoctk nojiyneHHR ycAyr KBa/iMc|)HAMpoBaHHbix nepeBOAHMKOB orpaHMHeHbt, 
paBHo KaK h orpaHHHeH 06 i>eM 6 ioaxeTHbix pecypcos, BbiAeji^eMbix Ha sth ae/in. 3ra 
cepbe3Han npo6/ieMa o6cy5KAaeTCH Aa/iee b nyHKTax 118, 119, 140, 168 h 236. KpoMe 
Toro, 06sHHHTejib o6h3BH o6HapyacwTb h npeAocTaBHTb 3amwTe no ee npocb6e a Jin 
03HaK0MjieHMn Jijo6oe MMeiomeecfi y Hero AOKa3aTe/ibCTBo, KOTopoe HMeeT cymecTBeHHoe 
3HaneHMe a- nn 3aiHMTbi h/ih KOTopoe 06BHHHTe/ib npeAnonaraeT Mcno/ib30BaTb hjim no/iyHMTb y 
o6BMHneMoro, hjih KOTopoe npHHaA*ne)KHT o6eHHneMOMy 13 . ripw TaKOM 3anpoce y 3amMTbi 


13 3to o6H3aTe/ibcTBo h paHee ynoMUHaemeecH o6H3aTe/ibCTBO 06BMHHTe/iH hocht 
ATI^iuh^ch xapaKTep h OTpa^KaioT BecbMa bwcokh^ yposeHb co6ji»AeHMH npo{j>eccHOHajibHWX 
rapaHTMW b OTHomeHMH o6BMHHeMbix b cooTBeTCTBHH c Tpe6oBaHM«MM YcTaBa, XOTH 

(npoAQJixeHHe. . . ) 
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B03HMKaeT KoppecnoHAwpyiomee o 6 A 3 aTeAbCTBO, n 3flecb HeobxoAMMO Taxxe yHMTbisaTb eecb 
nepnoA BpeMeHM, HeobxoAWMbii* AJi« 3aBepiueHMA AaHHWX npoueAyp. HeT HyxAN roBopHTb o 
TOM, HTO AJ1« peilieHMA 3TMX BOnpOCOB AK> 6 ofi M3 CTOpOH MAM o 6 eMM CTOpOHaM MOXeT 
noTpebosaTbCA OoAbiue BpeMeHM, hto HeyAHBMTeAbHO. 3tot (f>axTop B03HMKaeT b cba3M c 
npaBMAOM O BHeceHMM M3MeHeHMft B o 6 BMHMTeAbHOe 3aKAI0SeHMe (npaBMAO 50 B 060 MX 
TpM 6 yHa.nax), KOTopoe npeAocTaBAAeT obBMHAeMOMy nocjie ero 3aABAeHMA o bmhobhoctm mam 
HeBMHOBHOCTM B OTHOUieHMM HOBbIX oSBMHeHMM 30 A He ^ (MTBK)) MAM 60 AHeft (MyTP) AJ1* 
noAaHM npeABapMTeAbHbix xoAaTaCicTB no stmm HOBbiM obBMHeHMAM. no MHeHMio rpynnw 
3 KCnepTOB, 3 TM CpOKM AOAXHbl paCCMaTpMBaTbCA KaK MaKCMMaAbHbie, M OHM MOryT 6 blTb 
coKpaiueHbi no ycMOTpeH nio CyAeOHofi xaMepw, ecAM oHa cohtot, hto o6cto ATeAbCTBa 
n03 BOAAIOT MAM Tpe 6 y»T 3T0T0. 

b) HaAMHMe 3 aAOB cvaebHbix 3 acenaHMM 

1 ‘ J -J 

38. npn ycTaHOBAeHMM AaT npoBeA©HMA cyAebHoro pa36MpaTeAbCTBa 3HaneHne MMeeT He 
TOAbKO pacnMCaHMe MCn0Ab30BaHMA 3BAOB 3 aCeAaHMH, HO M MX pa3MepbI. B MTEfO AMUIb ABa 
M 3 Tpex 3aA0B 3aceAaHMM cbo 6 oaho BMemaioT 6 oAee AByx obBMHAeMbix m mx aABOKaTOB. B 
3 aAax 3 aceAaHMPi MYTP MoryT HaxoAHTbCA ao mecTM obBMHAeMbix. TaKMM o6pa30M, pa 3 Mep 
3aAa 3aceAaHM ft MoxeT 6 biTb oahmm m 3 pemaKHijHX 4>axTopoB b ycTaHOBAeHMM AaTbi npoBeAeHMA 
cyA© 6 Horo pa 36 npaTeAbCTBa. flaxe ABa OoAbuinx 3 aJia cyAebHWX 3aceAaHMtf MTBK) MMe»T 
OrpaHMHeHMe C TOHKM 3peHMA KOAMHeCTBa 06 BMH AeMbIX M aABOKaTOB, KOTOpbie MoryT B HMX 
pa 3 MecTMTbCA. B TeneHMe Bcero cyAebHoro pa 36 MpaTeAbCTBa no Ae^iy TaAMHa b MTBK) b 
HaAMHMM MMeACA AMiiib oamh 3aA 3aceAaHMft, b pe3yAbTaTe Hero 86 AHefi pa36npaTeAbCTBa 
pacTAHyAMCb 6 oAee HeM Ha ceMb MecAneB, bkajo wan nepepwBN, BOOHMKiuMe aaa CAyiuaHMA 
ApyrMX A©«n m no TpeboBaH wo ctopoh. HaAMHwe AMiib oahoto 3aAa 3aceAaHMM 03HanaA0, hto 
b ochobhom pa36npaTeAbCTBo MoxeT BecTMCb He 6 oAee neTbipex AHen b HeAeAto, c TeM 
hto6w b 3tom 3 a;ie 3 aceAaHnft moxho 6wao 6w BecTM m Apyrne pa 36 MpaTeAbCTBa. flaxe npM 
HaAMHMM b 1998 m 1999 roAax 6 oAee oahoto 3 a;ia 3 aceAaHMM AaHHbie MTBK) m MYTP 
CBMABTeAbCTByiOT O TOM, HTO TeXyiUMe CyAB 6 Hbie pa36MpaTeAbCTBa HaCTO npMXOAMAOCb BeCTM 
Aaxe HenoAHbiM paboHMM AeHb, nocKOAbKy 3anw 6 ham HyxHw aha npeABapMTeAbHoro 
npoM 3 BOACTBa, paccMOTpeHMA aneAAAUMM m peuieHMA conyTCTByiomMX BonpocoB no ApyrMM 
AeAaM, no xoTopbiM TpeOoBaAocb npoBeAeHMe cAyuiaHMft. 

39. flaHHbie 06 McnoAb30BaHMM B 1998-1999 roAax 3 aAOB 3 aceAaHMfi MTBK) m MYTP Taxxe 
CBMAeTeAbCTByiOT O TOM, HTO B TeHeHMe UeAOrO pAAa AHeJ? 3aAbl 3aceAaHM^ He 
MCn0Ab30BaAMCb UeAW^ A©Hb MAM HaCTb AHA. B 3TOCBA3M, BepOATHO, MOXeT B03HMKHyTb 
BnenaTAeHMe, hto 6 AaroAapA 3 aAeficTBOBaHmo TaKoro pe3epBa moxho npoBOAMTb 
AonoAHMTeAbHbie cyAe^Hbie pa36MpaTeAbCTBa. K coxaAeHMio, sto He Tax. Bbmo 6 w npocTO 
Heso 3 MoxHO nonbiTaTbCA cnAaHMposaTb cyAe^Hoe pa36MpaTeAbCTBO mcxoa« m3 Toro, hto 
BBMAy HenpeABMAeHHbix cobbiTMfi npM paccMOTpeHMM TexyiuMx jxen xaxoft-TO 3aA 3aceAaHMfi 
HenpeAcxa 3 yeMo ocBoboAMTbCA. Mame sto npoMcxoAMT TaM, ta© o 6 biHHoe mccto XMTeAbCTBa 
CBMAeTeAefi m a^BoxaTOB 3amnTbi yAaAeHO ot Tpn 6 yHaAa, xax sto MMeeT MecTo b CAynae 


13 (. . . npoAOAxeHMe) 

HexoTopbie CHMTaioT, hto 3tot ypoBeHb AOAxeH 6biTb eiue Bbuue (cm. Fa Ivey, United 
Nations Justice, 19 Fordham Int 1 1 L.J . 475 (1995). MexAy TeM 3TM o6A3aTeAbCTBa 

npeACTaBAAIOTCA Hpe3MepHO obpeMeHMTeAbHbfMM M OTHMMatO£4MMM MHOrO BpeMeHM, nocKOAbKy 
OOBMHMTeAb BbIHyXA©H Ha HOCTOAHHOM OCHOBe raAaTb, xaxne M3 MMeiOlUMXCA B ero 
pacnopAxeHMM MaTepMaAbi MoryT MMeTb cymecTBeHHoe 3HaneHMe 3aiUMTbi, He pacnojiaran 

npM 3TOM MH<J)OpMaUMeM o TOM, HTO 3aU*MTa HaMCpeHa npeAnpMHATb. 
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o6ohx TpM 6 yHa/ios 14 . B JiynmeM c/iynae xaKMe HenpeABHAeHHwe bo3moxhocxh b oxHomeHMM 
3aAos 3aceAaHMtt MoryT McnoAb30BaxbCA KaMepaMH aaa paccMoxpeHHA xoAaxaflcxs h Apyrnx 
Bonpocoe, Koxopwe xpe 6 yiox oTHocMTeiibHO HeMHoro cyAe^Horo BpeMeHM. M HacKOAbKo mojkho 
cyAMTb, no Mepe bo3Moxhocxh, mmchho sxo h AeAaexcA. 

c) Hhcaq cvaefl 

40. Ha npoAOAXMTenbHocTb, b nacTHocTH npeABapHTeAbHoro 3 aA©P*aHHA, BAMMex He 

XOAbKO HBAHHHe 3BAOB CyAe 6 HblX 3aCeAaHMfi, HO M HHCAO CyAe&> BXOA^iUHX B COCTaB KaMep 
o 6 omx TpnOyHaAOB. HecKOAbKo AeT Ha3aA TAasHoe 6 »A*exHo-KOHxpoAbHoe ynpasAeHHe 
CoeAMHeHHbix Wxaxos AeBATb MecAueB 3 aHHMaAocb wccAeAOBaHHeM Ae«TeAbHocTH MTBK) h 

npMIUAO K BbIBOAy > HXO B03M03CH0CXH Tpw 6 yHaAa B nABHe HMCAa CyAeB H HBAMHHA 33AOB 
cyAe^Hbix 3aceAaHHft abaaioxca HeAocxaxoHHbiMM aaa Toro, hxo6w HMeiomHflcA y Hero o 6 T 5 eM 
pa 6 oT BbinoAHAAcn 6 e 3 cymecxseHHWx 3 aAepxeK. FlocAe noABAeHM a 3 Toro aokabah CoBeT 
Be3onacHocTM b 1998 roAy ynpeAHA b o6ohx xpn 6 yHaAax xpexbio cyAe 6 Hy» KaMepy, h, 

KpoMe xoro, 6 wao bwabacho AonoAHWxeAbHoe Mecxo aaa 3haob cyAe6Hb«x 3 aceAaHHW. Xoxa 
6AaroAapn axoMy noAoaceHHe, ecxecxBeHHo, HecKOAbKo yAynuiHAocb, ofi-beM pa6oxw o6omx 
xpn6yHaAOB xaKace cymecxseHHO B03poc, h no-npeacHeMy cepbe3Ho cxomx Bonpoc o xom, 
kbkhm o6pa30M xpw KaMepw aoaxhw peuiaxb npo6AeMy 3aAepxeK b npoBeASHMM cyAe6HWx 
pa36HpaxeAbcxB. B oxom oxHouieHHH Tpynna SKcnepxoB 6bma HHtJxjpMHpoBaHa o xom, hxo b 
H acxoAiuee speMA OoAbuiMHcxBo oObhhacmwx MTBK), Koxopwe snepBbie 6biAH 3 aKA»HeHW noA 
cxpaacy bo sxopotf noAOBHHe 1999 roAa, Moryx paccHMXWBaxb Ha xo, hxo cyA HaA hhmh 
H asHexcA npMMepHo k 2001 roAy hah b xeneHHe 2001 roAa. Hxo KacaexcA MYTP, xo 
pa36npaxeAbcxBo b oxHomeHMM HeKOXopwx H3 coAepxamnxcA b Hacxonmee BpeMA noA cxpaacefl 
o6BHHAeMwx npeAnoAO)i:HxeAbHO HaHHexcA b 1999 roAy> h see nponeccw npeAnoAoxwxeAbHo 
3aBepuiaxcA k 2003 roAy, QflHaKo b Hacxoniuee BpeMA xpyAHO npeACKa3axb, KaK 6yAyx 
pa3BHBaxbCA co6wxha AaAee. BeccnopHo, ecAH 6w b hbamhhh 6wao 6oAbme cyae6HWX KaMep 
H 3BAOB CyAe6HblX 3aceAaHHfl, XO 3aAep3KKH MOttHO 6blAO 6 w COKpaXHXb, OAHaKO HHKaKMX 
npeAAOJiceHHft Ha axox cnex He noexynano. 

41. MTBK) coo 6 iuha o CBoeM HaMepeHHH Ao 6 nBaxbcA M3MeHeHMA ceoero yexasa, c xeM hxo 6 w 
b AneAAAUHOHHoB KaMepe 6 wao npeAycMoxpeno eme Asa cyAbn. Ecah pa 3 peuieHHe 6 yAex 
noAyneHo, axo a onpeAeAeHHofl cxeneHH pa3pAAHX noAoaceHMe b cyAe 6 Hwx KaMepax. 
Bo-nepswx, yMeHbiuHxcA noxpeOHoexb b xexymeM BpeMeHHOM Ha 3 HaneHHH cyAeft CyAe 6 HoB 
KaMepw MTBK) b AneAAAUMOHHyio KaMepy, 06 'beM pa 6 ox KoxopojW npoAOAxaex B 03 pacxaxb. 
Bo-exopbix, pa3pemeHHe npoMe^ryxoHHbix aneAAAUHft, Koxopoe b Hacxonmee speMA abaacxca 
npMHHHoK 3aAep»ceK HasaAa cyA©6Horo pa36npaxeAbcxsa ham npMocxaHOBAeHMA xeKyiuero 
paaSwpaxeAbcxBa, ycKopMXCA. KpoMe xoro, npoxoacAeHMe aneAAAUMft mo»:ho 6wao 6w 
ycKopnxb, ecAH yxaaaxb b yexase KOAMnecxso cyAeft, Ha3HaHaeMbix MCKAOHMxeAbHo b 
A neAAAAMOHHyio KaMepy. 3xox Bonpoc 6oAee noApo6HO o6cyxAaexcA b nyHKxax 105 h 106 
HM5re. 

42. Ha hhcao cyAefl CyAe6HoJi KaMepw, Koxopwe Moryx ynacxBOBaxb b paccMoxpeHMM 
KQHKpexHoro AeAa, BAHAex xaKofi acneKX npaKXHKM o6ohx Tpn6yHaAOB, KaK oxboa cyAeti. 
CxaxbA 19 yexasa MTBJO h cxaxbA 18 yexasa MYTP xpe6y»x, hxo6w npeAcxasAeHHoe 
OOsMHHxeAeM ofiBMHHxeAbHoe 3aKA»HeHMe, npe^cAe neM 6yAex bwa^h opAep Ha apecx, 6 wao 
yxBepxAeno oahhm H3 hachob CyAe6HO^ KaMepw, KOxopwR AOAxeH y6eAHXbCA b xom, hxo 
06BMHMxeAb bwabha ochobhhhh prima facie aaa cyAeOHoro pa36npaxeAbcxBa. 3xa HopMa 
xoAKyexcA KaK osHanaiomaA, hxo MMeioxcA pa3yMHwe ocHOBaHMA nonaraxb, hxo o6BMHAeMwB 


3aAep»CKH Moryx 6wxb BW3Banw xaioice h HaAMHHeM y aABOKaxos 3amnxw Apyrnx 
o6A3axeAbcxB. 
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coBepuimi cooTBeTCTBytocuMe npecTynAeHHA. AHaAorMHHaA 3Toi1 npoue^ypa MMeeT MecTo bo 
mho mx HauwoHaJibHbix cyAax, xorna MarwcTpaT hah apyroe AOAacHOCTHoe ahao Cyaa 
npoBOflHT npeAsapMTejibHoe cJiyuiaHwe aaa ycTaHOBAeHMA Toro, HMeioTCA am pa3yMHbie 
ocHOBaHM* coAepacaHMA o6BMHHeMoro noA CTpaacetf. UeAb, ecTecTBeHHO, 3aKAK>naeTCA b 

tom, hto 6 w 3acTpaxoBaTbCH ot HaAAeacamero noBeAeHMfl OSBHHMTeAA, KOTopoe b npoTMBHOM 
c/iynae Mor/io 6bi npMBecTH k 3aKAioHeHMio nofl cTpaacy npw HaAHHHW AMWb cnopHbix ocHOBaHHfl 
mah boo 6 iu© 6e3 TaKOBwx. OAHaKo, KaK no/iarafOT HeKOTopwe, cyAbA, yTBepacAaBuiHH 
o6BHHHTejibHoe 3aKiiioHeHMe hah npHHMMaBiiiMM Mepbi no Ae-ny, no KOTopoMy npoAcmacaeTCA 
cjieACTBMe, TeM caMbiM "onoponeH” h BCAeACTBne 3Toro AOAaceH 6biTb oTCTpaHeH ot 
paccMOTpeHAaHHoro AeJia. 

43. Xota yTBepacAeHMe o 6 BHHMTeAbHoro 3 aKAiOHeHHA npeAnojiaraeT AMUib ycTaHOBJieHHe 
Toro, hto o 6 BMHMTejib bwabha ocHOBaHMA prima facie AJin cyAe 6 Horo pa 36 npaTejibCTBa, 
KOTopwe, ecjin He 6 yayT ocnopeHW, abaaiotca AocTaTOHHWMM aaa ocyacAeHHA, 06 a Tpn 6 yHana 
npnuiAH k BWBOAy» xota h He eAMHOAyuiHOMy, hto yTsepacAaiomufi o 6 sMHMTeAbHoe 3aKAtOHeHMe 
cyAbA aBTOMaTMHecKM jiMiuaeTCH npaBa AaAbHenuiero ynacTHA b paccMOTpeHM h ashhoto Aena 
Ha 3 Tane cyAe 6 Horo pa 36 npaTe/ibcTBa. CHHTaAocb, hto ynacTMe, Aaace b orpaHHHeHHOM 
o 6 T>eMe b yTBepacAeHMM o 6 BMHHTeJibHoro 3aKJiK)HeHwn, Tpe 6 yeT ycTpaHeHHA cyAbH, c TeM 
hto 6 w He co3AaBaiiocb BnenaTAeHMn npeAB3AToro oTHouieHMA k o 6 BMHAeMOMy b xoag 
nocAeAyKuuero cyAe 6 Horo pa 36 npaTejibCTBa. TaKoe noAoaceHMe 6 wao bkaiohcho b 

npaBHJio 15(C) npaBMA o 6 ohx Tpn6yHanoB. M nocKOAbKy yTBepacAawmMn o 6 BHHHTejibHoe 
3 aKJH 0 HeHHe cyAbA CyAe 6 Hofi KaMepw npeAceAaTeAbCTByeT Ha pa 36 wpaTeAbcTBe cornacHo 
npaBHJiy 61 (o MeM roBopMTCA HMace) , npeACTaBAAeTCA, hto m Apyrne cyAbH TaKxe 6 yAyT 
oTBeACHbi nocJie Taxoro pa 36 npaTeAbCTBa. B M»He 1999 roAa npeAAoaceHMe MYTP MCKAioHMTb 
Taxoii otboa* xoTfl h 6 wao oAo 6 peHo 6 oJibuiMHCTBOM cyAefi, b pe3yjibTaTe ronocoeaHHA He 
Ao 6 paJio oahoto roAoca M3 AecHTM toaocob, Tpe 6 oBaBWMXCA aaa M3MeHeHM« npaemia. 

44. flo HeAasHero BpeMeHM yTBepacAawmMfi o6BHHMTeAbHoe 3 aKAioHeHHe cyAbA TaKace AMiuancA 
npaBa 3 aceAaTb b AneAAAUMOHHOM KaMepe npn paccMOTpeHMH aneAAAUMM no AeAy, no 
KOTopoMy oh yTBepacAan o6BHHMTeAbHoe 3 aKA»HeHMe. Taxoe AHUieHue npaBa 6wao ycTpaHeno 
b pe3ynbTaTe HeAaBHero M3MeHeHM« npaBMAa. Tenepb yTBepacAaiomMfi o6BHHMTejibHoe 
3 aKJiiOHeHMe cyAbn Mo^ceT 6biTb HJieHOM AnejuinuMOHHOM KaMepw npw paccMOTpeH mm Ae/ia, no 
KOTopoMy oh yTBep)KAajT o6BHHMTeAbHoe 3 aKA»HeHne. OAHaKo nocneACTBwe npaKT mkh 
OTCTpaHeHMH, OCo6eHHO B CMJiy Toro, HTO OHa M 05 keT CKa 3 NBaTbCfl Ha CBH 3 aHHbIX MeXAy 
co6oW AeAax mam cAyna^x coeAMHeHMA o6BMHAeMbix, 0 AH 03 HaHH 0 3aKAioHaeTCA b coKpameHMW 
HMCAa cyAe^, KOTopbie MoryT ynacTBOBaTb b paccMOTpeHHH A©Aa. CyAbA moxqt 0 TKa 3 aTbCA 
OT ynaCTMA B Ae^e, B KOTOpOM 3 HaHMTeAbHblK oe^eM AOKa 3 aTeAbCTB MOJKeT 6bITb TaKMM ace, 
KaK w b A©Ae, paccMOTpeHweM KOToporo oh yace 3 aHMMaeTCA. AHaAorwHHbiM o 6 pa 30 M, ecsm 
HeCKOAbKO o6BMHAeMblX o6*beAHHAK)TCA B OAHOM o6BMHHTeAbHOM SaKAJOHeHMH, OAHaKO 
BnocAeACTBMM hx npoueccbi npoxoA^T pa3Ae.nbHo, cyAbA, KOTopwW 3 aHMMaACA cyAe6HbiM 
pa36npaTeAbCTBOM b oTHomeHun OAHoro H 3 hmx, MoaceT OTKa 3 aTbCA ot ynacTMA b AeAe 
Apyroro. C yBeAMHeHMeM HMCAa o6BMHHTeAbHblX 3 aKAK)HeHMfi 3 TOT Bonpoc MoaceT o6oCTpMTbCA 
b nAaHe coKpameHMA HMCJia cyAefi m orpaHMHeHM a rn6KocTn, oco6eHHo KorAa bo 3HMKaeT 
Heo6xOAMMOCTb 33MeHMTb CyAblO BBHAy 6 oAe 3 HM MAH HO MHbIM npMHMHaM. 

45. Tpynna 3 KcnepTOB peKOMeHAyeT, hto 6 m cyAe 6 Hwe m aneAAAUMOHHbie KaMepw npoAOAacMAH 
M3yneHMe Bonpoca o tom, AOAacHO ah yTBepacAeHne o 6 eHHMTeAbHoro 3aKAiOHeHH a 
aBTOMaTMHecKM npMBOAHTb k OTBOAy yTBepAMBiuero ero cyAbH. TpyAHO noHATb, noneMy, 
yHHTWBaA AorwKy H 3 MeHeHM a npaBHAa, no 3 BOAA»mero cyAbe ynacTBOBaTb b aneAAAUMOHHOM 
npoH3BOACTBe, npaKTMKa otboas Ha ypoBHe CyAe 6 HOH KaMepw AOAacHa npoAOAacaTbCA. Tpynna 
SKcnepTOB noAaraeT, hto npo<j)eccHOHaAM3M h BwcoKHe MopaAbHwe KanecTBa cyAen c yneTOM 
BecbMa orpaHHHeHHoro xapaKTepa npouecca yTBepacAeHMA o 6 BMHHTeAbHbix 3aKAioHeHMft 
abaakjtca 6 oAee HeM HaA©5KHOH rapaHTMetf cnpaBeAAHBoro o 6 paiueHMA c o 6 BHHAeMbiM. B caMOM 
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fle/ie, McxoflMTb M3 Toro, hto yTBepxaaiomHi* o6BMHMTenbHoe 3aicnioMeHMe cyaba 6yaeT 
npoaeJiaTb npeaB3ATocTb, oaHanaAO 6bi 6pocaTbca b KpaflHocTb. 

46. Tpynna aKcnepTOB OTMenaeT, hto, cornacHo npaBMAy 65 o6omx Tpw6yHanoB, He 
cHMTaeTca, hto cyaba, paccMaTpHBaiomnil sonpoc o BpeMeHHOM ocsoOoxaeHMM o6BHHAeMor*o, 
AHiuaeTca TeM caNfoiM npaaa ynacTBosaTb b CAeayiomnx CTaanax paccMOTpeHMa aeaa, 

HeCMOTpa Ha B03M05KH0CTb TOrO, HTO BonpOCbl BpeMeHHOTO OCBo6o*C£eHHH MOryT HOBAeHb 3 a 
co6oB paccMOTpeHMe m oueHKy cyabeB cj)aKTHHecKKx o6cTOsrreAbCTB aena. KpoMe Toro, 
cyaba, paccMaTpMBaiocuMH npocb6y 06BMHHTeiia coMacHO npasuny 40 6 mc OTHOCMTenb ho 
npeaBapMTe/ibHoro 3aaepxaHMa noao3peBaeMoro, He JimuaeTca TeM caMbiM npaea Ha 
aaabHetoee ynacTHe, HecMOTpa Ha to, hto npw paccMOTpeHMM npocb6bi cyaba aoA*eH 
aaeaTb oueHKy cornacHo npasnny 40 6 mc B(ii) TOMy, "MMeioTca ah aocTosepHbie m 
aornnecKM CBaaaHHwe MaTepnanbi, KOTopwe 6bi CBHaeTe/ibCTBOBajiM o tom, hto 
noao3peBaeMbi^ mot cosepmuTb npecTynneHHe, Ha KOTopoe pacnpocTpaHaeTca opwcanKUMa 
TpM6yHana". Flo MHeHMio Tpynnbi axcnepTOB, HeT cymecTBeHHoro pa3jiMHMa Me*ay 
BbmiecKasaHHWM m cBoero poaa npeaBapHTenbHbtM HsyneHHeM, KOTopoe ocymecTBJiaeTca npn 
yTBep^eHHM o6BHHMTenbHoro 3aKJi)0HeHMa. C npaKTHHecKOfl tohkh 3peHMa npewMymecTBO 
peKOMeHaauHM rpynnw aKcnepTOB 3aKJiio4aeTca b okohomhm Heo6xoAHMbix cyaeBcKHX pecypcoB 
b ue/iax coaettcTBHfl onepaTMBHOMy nposeasHHio pa36HpaTeAbCTB Haa coaep*amHMHca noa 
CTpaxetf o6BMHaeMbiMM, He Hapyiuaa npn otom mx npas. 

47. Boaee CMeaoe (m hbho 6onee okohomh HHoe) npeaAoaceHHe 6bino BwaBMHyTo AccounauMefi 
aaBOKaTOB 3aiUHTN MTBK) oTHocMTeAbHO Ha3HaneHHH oaHoro He3aBHCMMoro cyabM-caeaoBaTejia 
Ha paaoBofl KpaTKocpoHHoS? ocHoee, KOTopbift 6bi seii see npeaBapHTenbHoe npon3BoacTBo, a 
TaK*e pemaA 6w conyTCTByiomwe eonpocw, Taicne, ksk HeysasreHHe k cyay, cosepuiewHoe bhg 
npncyTCTBM^ cyaa, npHHeM ero nocTaHOBnenwe Moran 6w HenocpeacTBeHHo o6xaaoBaTbCH b 
A ne/iJiHUMOHHyio KaMepy. 3 to npeaAoaceHHe noTpe6yeT BHeceHHA H3MeHeHMtf b ycTaB. 

48. Euje oahmm eapwaHTOM aaa paccMOTpeHHA b KanecTBe cnoco6a ycTpaneHHH 
HeonpasaaHHbix 3 aaep*eK b Hasane cyae6Hbix pa 36 npaTejibcTB h AAHTeAbHoro 
npeaBapMTe/ibHoro coaepxaHMA noa cTpaxetf, oneBMano, 6wao 6w Mcnonb 30 BaHHe BpeMeHHWX 
cyaefi, B 03 M 0 XH 0 0T06paHHbix M3 HMCJia cyaeB, KOTopbie panee pa6oTaAM b MTBK) mam MYTP. 
noapo6Hee 3 TOT Bonpoc o6cyxaaeTcn b nyHKTe 106 HMxe, KacaioiueMcn AnejumuMOHHOfl 
KaMepw. 

d) rtoeaBapMTejibHbie m MHbte aocvae6Hbie xonaTaftcTBa 

49. CoraacHO npaBuny 72 npaBHA npoueaypw m AOKa3b(BaHMH, npoTecTbi b OTHomeHMM 
topHCAHKUMM TpM6yHaaa, HapyiueHHM cJxjpmw o6BMHMTejibHoro 3aKAioHeHMA, otmchh nyHKTOB 
o6BHHMTejibHoro 3aKA!0HeHMH hah npocb6bi o npoBeaeHHM paaaeJibHbix pa36npaTeabCTB m 
B 03paXeHMfl HAH OTKB3a OT Ha3HaHeHHfl aaBOKaTOB AOAXHbl 6blTb 3 a«BaeHbl B nMCbMeHHOM 
xoaaTa^cTBe b MTBK) b TeneHne 30 AHeR nocAe pacKpwTMA MH(jx>pMauMM 06BHHHTeAeM, 
corAacHo npasHAy 66(A) (i), a b MYTP b TeneHMe 60 aHeW. 3a KaacabiM tekmm xaaaTaWcTBOM 
caeayioT nepMoaw BpeMeHM aaa peaKUMM m otbctob m, ecTecTBeHHo, Ka*aoe xoaaTaficTBo m 
CBA 33HHaH C HMMM HpOMexyTO H HBA aneAAAUMH, eCAH TaKOBbie 6yayT HMeTb MeCTO, AOAXHbl 
6biTb paapemeHW ao HanaAa cyaeSHoro pa36npaTeAbCTBa. IlpeaBapMTeAbHbJe m apyrwe bhaw 
xoaaTa^cTB 6 wah BecbMa pacnpocTpaHeHbi b o6omx Tpn6yHaAax. TaK, no aeAy Taanna 
xoaaTaftcTBO b oTHomeHHM wpMcanKUHM 3aaep*siAo Hanano cyae6Horo pa36wpaTeAbCTBa Ha 
noATopa Mcenua, a pemeHMe Cya e 6HoR KaMepw 6bLno o6xaAOBaHO, hto 3aa©p3K3Ao cyac^Hoe 
pa36HpaTeAbCTBO eme Ha noATopa Mecnua. XoaaTaKcTBO, b kotopom ocnapHBajiacb 
JopMCAMKUMA MyTP, h nocjieaoBaBWHe npoMexyroHHbie aneAAAUMH no aeAaw KaHb&6aiuH w 
HccnrM>QMpbi 3aaep^aAM pa36npaTeAbCTBo no sthm m cMe^HbiM aeAaM npMMepHo Ha aeBATb 
MecflueB. 
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e) Upvrue cvnedHbie o6H3aHHQCTH 

50. B 3 aBMCMMOCTH ot 3arpysceHHOCTH cyAei* KOHKpeTHoft cyAe 6 HoH KaMepbi b cbh3H c 
BbinojiHeHneM o6H3aHHOcTe8 no paccMOTpeHHio Apyrnx Aeji MosceT B03HHKHyTb 3aAepact<a b 
ycTaHOBAeHnn AaTw cyAe 6 Horo pa36wpaTe/ibCTBa, ecAH HeT bo3M05khocth BpeMeHHo 
Ha3HaHMTb aah 3Toro cyAe 6 Horo pa36npaTeAbCTBa b 3Ty CyAe^Hyio KaMepy Apyroro cyAbio. 

f) llpeABapnTeJibHoe ocBoOoKAeHHe n 3aoMHoe cvAe6Hoe pa36npaTeJibCTBo 

51. HecKOJibKO o 6 BMH«eMbix coAep)*caTCH noA CTpaxefi b oxHAaHHH cyAa yace nowTM Tpn 
roAa. EcTecTBeHHo, sto BW 3 biBaeT cepbe 3 Hoe 6 ecnoKoficTBo b cbh3h o 6 menpn 3 HaHHbiM 
npaBOM na onepaTHBHoe cyAeSHoe pa36npaTeAbCTBO. K TOMy ace CTaTbH 21(4) (c) ycTaBa 
MTBK) h cTaTbfl 20(4) (c) ycTaBa MYTP rapaHTHpyioT npaBO o 6 BMH«eMoro " 6 biTb cyAHMbiM 6 e 3 
HeonpaBAaHHOM 3 aAep 5 KKH". B npaBHAax npoueAypw h AOKa 3 WBaHMH npeAycMaTpHBaeTCH 
B03M05KH0CTb npeABapHTeAbHoro ocBo 6 o 3 KAeHHH o 6 BHHHeMoro noA 3 aJior hah Ha Apyrnx 
ycAOBMHX. TaKoe ocBo 6 o^AeHne MoaceT 6 wTb pa 3 peweHo TojibKo b HCKAJOHHTeAbHbix 
oScTO^TeJibCTBax, ecjin CyAeOHan KaMepa y 6 eAHTcn b tom, hto o 6 BHHHeMbifi hbhtch Ha 
cyAe 6 Hoe pa36npaTejibCTBo h, ecAH oh 6 yAeT ocBo 6 oacAeH, He 6 yAeT co3AaBaTb yrpo3y aah 
noTepneBUinx, CBHAeTeAetf h HHbix ahu. 06cTOHTeAbCTBa AeA b o6ohx Tpn 6 yHajiax TaKOBbi, 
hto o 6 sMHHeMbiM TpyAHO y 6 eAHTb cyAe 6 Hbie KaMepbi b sthx Bonpocax, xoth MTBIO pa 3 peuiHA 
AOJirocpoHHoe npeABapnTe/ibHoe ocBo 6 oacAeHHe AsyM o 6 BHHHeMWM, a eiue oahh o 6 BHHHeMbm 
6 bm ocbo6o5KA©h Ha KopoTKnn cpoK. TaKoe noAoaceHHe, no Bceft bmammoctm, He n3Me hutch. 
TaKMM o6pa30M, ecjin hhcao coAepacamnxcH noA cTpaaceft o 6 BHHHeMbix pe 3 Ko B03pacTeT, to 
cAeACTBeHHwe H30JiHTopw 0 praHH 3 auMM (XrbeAM He HHbix Ha umH b Taare h Apyiue MoryT SbicTpo 
0Ka3aTbCH nepenojiHeHHbiMM, He roBopn yace o tom, KaK sto OTpa3HTCH Ha 
4>yHKUHOHHpOBaHHH caMHX TpnOyHaJlOB. 

52. FIomhmo ycKopeHUH pa36npaTejibCTB TpyAHO npeAAoacHTb KaKoe-jin6o 
yAOB/ieTBopMTeJibHoe peiueHHe 3Toft npofijieMbi ao Tex nop, nona Tpn6yHaJibi He cMoryT 
nojiaraTbcH Ha rocyAapcTBa 3Toro panoHa h Apyrnx panoHos Mnpa b nJiaHe rapaHTHH Toro, 
hto o6BHHHeMbie 6yAyT AOCTaBJieHbi Ha cyAe6Hoe pa36npaTeAbCTBO h b noAHon Mepe 6yayT 
BbinoAHHTb ycTaHOBAeHHbie Tpn 6 yHajiaMM ycAOBHH npeABapHTeAbHoro ocBoOoacAeHHH. B eme 
oahom paccMaTpwBaeMOM MTBK) Ae/ie neTBepo odBHHHeMWX, HacKOJibKo MoacHo cyjxurb, Morjin 
6bi 6biTb npeAsapHTejibHo ocBo6oacAeHbi, ecjin 6bi BAacTH rocyAapcTB corAacHAHCb B3HTb Ha 
ce6n o6H3aTe/ibCTBa, npeA-noaceHHbie CyAeOHoft KaMepofi. Bhahmo, oahoto 3a;iora b ashhom 
cAynae 6bmo 6bi h e aoct3to hh o. 

53. B HeKOTopbix rocyAapcTBax, b tom Hwane b Tex, rAe 3 aoHHwe cyAe 6 Hbie 
pa36npaTeAbCTBa 3anpemeHbi, o 6 BMHHeMbi^, KOTopwi^ ocymecTBAHeT HBKy b HanaAe cyAe 6 Horo 
pa36npaTeAbCTBa, MoaceT np«Mo oTKa3aTbcn ot cBoero npasa He 6 biTb cyAHMbiM 3aoHHo hah 
MO)K eT 6 blTb COHTeHO, HTO OH OTKa3aACH OT TaKOTO npaBa (CM. , HanpHMep, KpOc 6 h npQTHB 
CoeAHHeHHbix IilTaTQB . 506 U. S. 255 (1993). TaKHM o6pa30M, ecAH o 6 BHHHeMbin 3 aTeM 6 yAeT 
npeABapHTeAbHo ocBo6o5KAeH h cosepiiiHT no 6 er, cyAeOHoe pa36npaTeAbCTBo MoxeT 
npoAOAxaTbCH ao 3aBepuieHHH b ero OTcyTCTBHe. Ecah o 6 BHHHeMbin 6 yAeT ocyxAOH, eMy 
MOJKeT 6 biTb Ha3HaneHO HaKa3aHHe h nocjie apecTa oh AQAScen 6 yAeT OTfibiTb 3 to HaKa3aHHe. 
B HeKOTopbix HauHOHaAbHbix cHCTeMax TaKoe cyAe^Hoe pa36npaTeAbCTBo TpeOyeT 

(pa3AeA 147 noAbCKoro KOASKca) , pa3peuiaeT (pa3AeA 286 HeMeuKoro KOflenca; pa3AeA 273 
TypeuKoro KOAenca) hah 3anpemaeT (pa3AeA 630 c|)paHuy3CKoro KOAOKca) npncyTCTBHe 
aABOKaTa 3amHTW, a b TepMaHHH, 4>paHUHM h rioAbiue, ecAM o 6 BHHHeMbi^ no3AHee hbahctch b 
CyA* BblHeceHHbl^ 3 aOHHO o 6 BHHHTeAbHblft OpHTOBOp OTMeHHeTCH H ABAO nOAAe>KHT HOBOMy 
cyAe 6 HOMy pa36HpaTeAbCTBy. 
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54. Ecah 6 bi TpubyHan npnmeji k bwboaY o tom, hto ot npasa obBMHAeMoro 
npncyTCTBOBaTb Ha CBoeM cyfle 6 HOM pasbwpaTeAbcTBe moxho OTKE3aTbCR b xofle nepBofi 
HBKM HAM BnOCJieACTBHM, OH MOr 6 bt nOftyMaTb O pa3pa6oTKe npaBHJla, B KOTOpOM 6 bl 
pacuinpR/iacb B03M0*H0CTb npeasapHTejibHoro ocBo 6 o*AeHMA "b MCKAioHMTeAbHbix 
o 6 cTOHTeiibCTBax H , c TeM hto 6 w He flonycKaTb HeonpaBAaHHO AAHTeAbHoro 
npeABapMTejibHoro coAepxaHMA non cTpaacetl obBHHAeMoro, KOTopbiB Ao 6 poBOAbHo casaca 
BA acTAM nocjie ny 6 /iHHHoro 06 'bABAeHMA o HaAHHMM obBHHMTeAbHoro saKAJoneHMA b OTHoiueHHM 
Hero 15 . 3 to MorAO 6 w obAerHMTb npeABapHTeAbHoe ocBo 6 o*fleHHe HeKOTopwx obBMHAeMbix 

m b tbkmx CAynanx coKpaTHTb HeonpaBAaHHO AJiMTe/ibHbie cpoKM npeABapMTeAbHoro 
3aAep*aHHA. OAHaKo, KaK npeACTaeAAeTCA, npnHUHnnaAbHo BaxHo, hto6w aABOKarw 3aiUHTb! 
Aejiajiw TopxecTBeHHoe 3aABAeHHe, o6A3biBa»mee mx ysacTBoBaTb b 3a0HH0M 
pa36npaTejibCTBe, ccah TaKOBoe coctomtca, h BecTH ce6n HaAJie*aujMM o6pa30M b hojihom 
COOTBeTCTBMM CO CBOHMH npOCj>eCCMOHaAb HbIMH o6A3aHHOCTAMM H Tpe6oBaHMAMH 
A 06 p 0 C 0 BeCTH 0 CTH. 

55. B 3TOft CBA3M CJieXiyeT OTMeTHTb, HTO 6bJAH nOAHATbl BOnpOCbl OTHOCMTeJlbHO TOTO, He 
HapyuiaeT am npaBMAO 61 npaBMA npoueAypw h AOKa3biBaHMA MTE5K) h MyTP npae o6BHHHeMoro 
corjiacHo cTaTbAM 21(4) (d) h 20(4) (d) mx cooTseTCTByioiuMX ycTaBOB, nocKOAbKy oho 

pa b ho 3 Han ho 3aoHHOMy cyAebHOMy paaSwpaTejibCTBy 16 . CorAacHO npaBH/iy 61, b kotopom 
ycTaHaBJiHBaeTCH npoueAypa aaa cAynaeB HeBO3M05KH0CTH ncnoAHHTb opAep, cyAbA, 
yTBep*Aaioi4Htt obBHHHTeAbHoe 3aKjnoHeHwe, AOAaceH npeAAOXHTb O6BHHHTeAi0 coobujMTb o 
npHHATbtx Mepax, ecAM b TeneHHe pa3yMHoro cpoKa nocAe BbtAann opAep Ha apecT He 6wa 
Hcno/iHeH. Ecah cyAbA y6eAHTCA b tom, hto see pa3yMHbie Mepw aaa apecTa o6sMHAeMoro 
6biAH npHHATbi, oh AOA*ceH pacnopaanTbc a , HTo6bi o6BHHHTeAbHoe 3aKAioHeHMe 6wao nepeAaHo 
yTBep>KAaiotueMy cyAbe Cyne6Hott KaMepbf b otkpmtom cyAedHOM 3aceAaHHM co BceMM 
AOKasaTeAbCTBaMH, KOTopbie 6mah npeACTaBAeHW cyAbe, nepsoHanaAbHo yTBepAHBtueMy 
o6BHHWTeAbHOe 3aKAI0HeHHe. CBMACTeAH, nOKasaHH A KOTOpbIX 6blAM npeACTaBAeHb* 
yTBepxAaioiueMy oOsMHMTeAbHoe 3aKA»HeHne cyAbe, MoryT 6biTb BW3 bhhn aaa abhm 
noKa3aHH«. Ecah CyAeSnaA KaMepa c yneTOM 3TMX waTepnaAOB, a TaKace a»6wx 
AOnOAHMTeAbHbIX AOKa3aTeAbCTB, npeACTaBAeHHblX 06BMHMTeAeM, yAOCTOBepHTCA B TOM, HTO 
HMeioTCA pa3yMHbie ocnoBaHH a no/iaraTb, hto o6snHAeMbiH coBepuiHA BMeHAeMbie eMy b BHHy 
npecTynAeHHA, oHa AOA*Ha BbiHecTH Heo6xoAHMoe nocTaHOBAeHwe m o6ecnennTb orAauieHne 
06BHHHTeAeM COOTBeTCTByiOIUMX MaCTeR o6BHHHTeAbHOrO 3aKA»HeHHA c M3AO*eHHeM Mep, 
npHHATbIX AAA BpyneHMA o6BHHHTeAbHOrO 3aKAI0HeHMA AMHHO o6BMHAeMOMy. 


15 Ecam b xoAe cAyiuaHMA o npeABapMTeAbHOM ocBoboacAeHHM CyAe6HaA KaMepa Morjria 
6 w yAOCTOBepHTbCA B TOM, HTO a) o 6 BMHAeMb(tf CB 060 AHO H C03HaTeAbH0 aba COTAaCMe Ha 
3aoHHoe cyAe6Hoe pa36wpaTeAbCTBo; m b) AMHHbie odcTOATeAbCTBa obBMHAeMoro, b tom 
HHCA e ero xapaKTep h Ao6pocoBecTHOcTb, a Tanxe <{)opMaAbHbie rapaHTMH co ctopohw 
rocyAapcTBa OTHocwTeAb ho coTpyAHHHecTBa m ero abkm, saAora w Apyrwx cooTBeTCTByiomux 

yCAOBMR 6b!AH TaKOBbIMH, HTO B03M05KH0CTb ero HeABKH Ha CyAS^HOe pa36npaTeAbCTBO 6blAa 
MHHMMaAbHOt!, OHa 6bl MOTAa 6oAee OCHOBaTeJlbHO ASAaTb 3aKAI0HeHHe O TOM, HTO 
npeAycMOTpeHHbifi b npaBHAe 65 cTaHAapT aaa npeAeapHTeAbHoro ocsoboKASHMA 6biA 
co6A»AeH. M b cAynae, ecAH o6BMH«eMwK He abmtca Ha cyAebnoe pa36HpaTeAbCTBO, 
npouecc HaA hum mot 6w npoAOAxaTbcA ao 3aBepuieHM a, nocKOAbKy oh paHee aha Ha 3 to 
corAaewe. 

16 Ho HacTOAiuero BpeMeHH paabupaTeAbCTBa no npaBHAy 61 npoH3BOAHAwcb no 
CAeAy»mMM paccMaTpHaaBiiJHMCA MT5J0 nenaMi Hhkoahh (obBHHMTeAbHoe 3aKA»HeHMe M 10) , 
KapaAXHH H HnaAMH (o6bMHHT eAbHbie 3aKAI0HeHHA WW 7 H 15) , MaPTHH (odBHHMTeAbHOe 
3aKAiOHeHHe 8 ) n Pan h (odBMHHTeAbHoe 3aKA»HeHHe M 9 ) . B MyTP pa36npaTenbcTB no 
npaBHAy 61 noKa He npoBOAnnocb. 
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56 . 3aTeM CyAe 6 Han KaMepa ^ojiacHa BbmaTb MeacAyHapoAHbin opAep Ha apecT o 6 BMHHeMoro» 
KOTopbiM npenpoBOJKAaeTCH BceM rocyaapcTBaM. Iloc/ie 3Toro cyA mojkbt npMHHTb 
o 6 ecneHMTejibHb!e Mepbi no 3aMopa)KMBaHHio bktmbob odBMHneMoro. (TaKMe Mepbi, o^HaKo, 
He,aaBHo 6 biJin npMHHTW MTBK) no oAHOMy M 3 Aeji Ha ocHOBaHHM npaBHAa 47(h) c yneTOM 
cTaTbw 19 ( 2 ) ycTaBa 6e3 npoBeAOHMA pa 36 npaTejibCTBa no npaBMAy 61 .) KpoMe Toro, ecAM 
CyAeSHaa KaMepa yAOCTOBepMTcn b tom, hto HeB03M0XH0CTb AHHHoro BpyneHMn 
o 6 BMHHTeJlbHOrO 3aKJl(0HeHHH B KaKOtf-TO Mepe 6 bUia CBH3aHa C 0TKa30M MAH HecnOCo 6 HOCTbIO 
rocyAapcTBa ocymecTBAATb coTpyAHMHecTBo c Tpn 6 yHanoM, oHa AOAXHa yAocTosepHTb sto m 
npeAceAaTenb Tpn 6 yHaAa AOAxeH yseAOMMTb 06 otom CoBeT Be3onacHOCTM. 

57. Kan yKa3biBaAocb b nyHKTe 43 Bbiuie, npoBOAflUtan pa36npaTeAbCTBO no npaBMAy 61 
CyAe6Han KaMepa He 6yaer 3aHMMaTbca Aa/ibHeMiiiMM pa36wpaTejibc tbom Ae^a BBMAy caoeM 
pOAM M pOAM CyAbM, yTBepAHBUierO o6BMHMTeAbHOe 3aKAI0HeHMe. M nOCKOAbKy 
ocyiuecTBAnwman pa36npaTeAbCTBo no npaBMAy 61 CyAe6Han KaMepa He bmhocmt onpeAejieHM^ 
O HaAMHMM MAM OTcyTCTBMM BMHbl, npOLjeAypa nO-cyiljeCTBy 3aKAI0HaeTCH B TOM, HTo6bI 
nOBTOpMTb TO, HTO SblAO paHee yCTaHOBAeHO yTBepAMBUIMM o6BMHMTeAbHOe 3aKAKDHeHMe 
cyAbePi, t. e. HaAMHMe pa3yMHbix ocHOBaHMft noAaraTb, hto o6BMHAeMbifi cosepiuMA 
cooTBeTCTByioiuee npecTynAeHne, m noaTOMy TpyAHo cAOAaTb bmboa o tom, hto 
pa36MpaTeAbCTBo no npaBMAy 61 paBHOcHAbHo 3aoHHOMy cyAeSHOMy pa36MpaTeAbCTBy. 
CnpaBeAAMBOCTb 3Toro BbiBOAa CTaHOBMTcn b oco6ofi Mepe oneBMAHa, ecnn ynecTb, hto 
npeA'bABAneMwe 06BMHMTeAeM AOKa3aTeAbcTBa npM pa36MpaTeAbCTBe no npaBMAy 61 bpha am 
6yAyT npeACTaBA^Tb co6om Becb KOMnAeKc AQKa3aTeAbCTB, KOTOpbie 6yAyT npeA'bABAeHbi b 

xoa© nocAeAytoiuero cyAe^Horo paaSnpaTeAbCTBa 17 . 

58. KorAa rocyAapcTBa He coTpyAHMHaioT b Bonpoce apecTa ofiBMHneMbix, KaK y>Ke 3to 
MMejio MecTO, oamh M3 BapwaHTOB asmctbmm Tpn 6 yHaAa, ecAH o 6 BMHjqeMOMy He yAanocb 
ycneuiHo ”y mtm b noAnoAbe", 3aKAioHaeTCA b BbiAane MexAynapoAHoro opAepa Ha apecT m 
HanpaBAeHMM AOKAaAa CoBeTy Be3onacHOCTM. Pa 36 MpaTeAbCTBo no npaBMAy 61 
o 6 ecneHMBaeT, HTo 6 bi 6e3 TiuaTeAbHoro oScyxAeHMH Ha ocHOBe npaBMAa 61 He BbiAaBaAcn hm 
Me^AyHapoAHbiM opAep Ha apecT, He HanpaBAHAcn AOKAaA CoBeTy Be3onacHocTM. 3Ta 
npoueAypa cnyxMT eme oahom bb^khom ueAM. OHa AaeT B03M0)KH0CTb noTepneBUiMM paccKa 3 aTb 
o nepeacMTOM b cyAe m TeM caMbiM coo 6 mMTb BceMy MMpy 06 yronoBHOM noBeAeHMM, JKepTBaMH 
KOTOporo OHM npeAnOAO^KMTeAbHO CTaAM. AHaAOrMHHbIM o6pa3QM OHa AaeT B03M05fCH0CTb 
oSmeCTBeHHOCTM CO BCeft OCTpOTOpi y3HaTb 06 3TMX Co 6 b!TMAX. no MHeHMJO KaMep, 3TM 
npoueAypbi BecbMa BaxHbi, oco 6 eHHo Ha paHHMX aTanax pa 6 oTbi TpM 6 yHaAa, KorAa 
Heo 6 xOAMMO 6 bIAO AOHeCTM AO o 6 meCTBeHHOCTM CyTb CBOft pa 6 oTbl M XapaKTep 3AOAeHHMft. 

59 . C Apyro^ cTopoHbi , cymecTByeT npoTMBonojioxHoe MHenwe, cornacHo KOTopoMy 
pa 36 MpaTeAbCTBo no npaBMAy 61 BecbMa HanoMMHaeT 3aoHHoe cyAO^Hoe pa 36 MpaTeAbCTBo, 
AaeT CMTHaA O TOM, HTO OSBMHMTeAb MOJiCeT He HaAeHTbCA OCymeCTBMTb KOrAa-AM6o 
cyAe6Hoe pa36MpaTeAbCTBo HaA o6BMHneMbiM, m B03JiaraeT HeonpaBAaHHoe 6peMA pacxoAOB 
Ha KaHueAnpMK) 06BMHMTeAH. KpoMe Toro, oho HeBbiroAHo TeM, hto Tpe6yeT 
npe>KAeBpeMeHHoro pacKpbiTMA AOKa3aTejibCTB m MOxeT Bbi3BaTb y CBMAeTeAeM ycTaAOCTb h 


17 B npoueAypy no npaBMAy 61 BnoAHe mo>kho 6bmo BHecTM M3MeHeHMA, no3BOAHiomMe 
npeACTaeAeHHbie o6BMHeHMeM noKa3aHMH CBMAeTeAeM McnoAb30BaTb b xoAe nocAeAyJomero 
cyAe6Horo pa36MpaTeAbCTBa nocjie apecTa o6BMHneMoro, ecA m 3a sto BpeMH cBMAeTejib 
yMep, He MO)KeT 6bITb HaMA^H MAM He B COCTOAHMM ASBaTb nOKa3aHMA MAM He MOXCeT 6bITb 
AOCTaBJieH 6e3 3HaHMTeAb Hbix 3aAep3ceK, pacxoAOB mam HeyAo6cTB, KOTOpbie, c yneTOM 
o6cTonTeAbCTB A©Aa, 6biAM 6bi Hepa3yMHbiMM. Kah 3amMTbi MHTepecoB o6BMHneMoro Tpynna 
BKcnepTOB peKOMeHAyeT Ha3HanaTb aABOKaTa, KOTopbift 6bi npeACTaBAHA o6BHH«eMoro b xoAe 
pa36MpaTeAbCTBa no npaBMAy 61. 
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HeacenaHMe BHOBb HBnnTbcn Ha cyAebHoe pa36npaTejibCTBo. M ecnM TeKymaa npaKTMKa 
OTBOAa He H3Me hhtch, oho npMBeAeT k nnuieHMio CyAebHoft KaMepbi, o cyme ct Bn n Bine 
npoueAypy no npaBMny 61, npasa ynacTBOBaTb b paccMOTpeHWH 3Toro Aena Ha 6onee 
no3AHeM 3Tane 18 . no stum npMHMHaM onnoHeHTbi AaHHoi* npoueAypw nonar*a»T, hto ee 
UeJIH M05KHO 6WJ10 6bl B 3HaHHTeJlbHOE CTeheHH flOCTMMb Hepe3 yCTHHOB/ie HHe OTHOmeHHti c 
oSiUeCTBeHHOCTbiO CO CTOpOHbl OAHOrO 06BHHHTeJlH. 

60, C yseTOM BbimeM3no)KeHHoro Tpynna sKcnepToe nonaraeT, hto 3Ta npoueAypa He 
paBHosHaHHa 3aosHOMy cyAebHOMy pasbMpaTenbCTBy 1 9 . XoTn ot npoueAypa no npaBMny 61 
H MO*HO 6bl.no 6bl OTKa3aTbCH 6e3 CKOnb-nw6o SaMeTHOTO CHHXeHMfl 3<|xj>eKTMBHOCTH 
4)yHKUHOHMpoBaHHn TpMbyHanoB, npoAonaceHMe ee HenacToro Hcnonb30BaHMH OAH03HaHHO 
bxoaht b non homo mmh TpMbyHanoB h b HbiHeuiHHX obcTOHTenbCTBax, KorAa oTcyTCTByeT 
HaATiexamee coTpyAHMHecTBO co cTopoabi rocyAapcTB, HBnneTCH onpaBAaH hwm. 

2. 3aTfl)KHbie cvAe6Hbie pasbnpaTenbCTBa 
a) Cno^cHbie npaBOBbie sonpocbi 

61, Korna HaHMHaeTcn caMo cyAe6Hoe pa36wpaTenbCTB0, ero cpoKH 3aTnrnBaioTcn 
scneACTBHe MHoronMcneHHbix AononHHTenbHbix npobneM. HaM6onee BaacHan M3 hmx 6bina ao 
cmx nop CBH3aHa c lopMAMHecxoft cnoxHocTbio ycTaHOBneHMn BMHbi 3a oaho mjih 6onee 
npecTynneHMft, npeAycMOTpeHHbix ycTaBOM. Fa3MTenbHbie npMMepw stoto moxho HaftTM b 
peiueHMHX CyAe^HoR KaMepbi MTE5K) no Aeny Taanna 20 m no Aeny HenebMHM , no KOTopoMy 


18 B KanecTBe anbTepHaTMBbi npouenypy no npasnny 61 moxcho 6bino 6bi M3MeHMTb, 
npeAocTaBMB OAHOMy yTBepacAaiomeMy cyAbe nonHOMonun no 3aHBneHMio ObBHHMTenn BbtAaBaTb, 
eonn oh coHTeT sto yMecTHbiM, Me)KAyHapoAHbiM opnep Ha apecT m opnep Ha 3aMopa:*MBaHMe 
aKTMBoe o6BMHReMoro. 3to no3Bonnno 6bi He nmuaTb bc» KaMepy npaBa ywacTBOBaTb b 
nocneayioiueM pa36npaTenbcTBe m coKpaTMTb cpoKM pa36npaTenbCTBa, a TaKxe M36eacaTb 
noBTopoe nyTeM ocBoboacAeHHH obBMHeHMH ot Heo6xoAMMOCTM Bbi3biBaTb cBMAeTeneK. 

19 Bmammo, cymecTsyeT MHeHwe, KOTOpoe noATBep^KAaeTcn npaKTMKo ft uenoro paaa 
rocyAapcTB m cobbiTMHMM, npeAuiecTBymiMMM 3aoHHbiM cynebHbiM pa36npaTenbCTBaM, m cyTb 
KOToporo 3aKn»HaeTcn b tom, hto b He cBH3aHHbix co CMepTHoB Ka3 h bio Aenax b 
o6cTOHTenbCTBax, b KOTOpbix AeflcTByeT MTBK), 3aoHHoe cynebnoe pa36npaTenbCTBO c 
HaA/iexainnMM rapaHTMHMM , b nacTHOCTM aocthtomho 3a6naroBpeMeHHoe yBeAOMneHMe 
o6BHHneMoro, Momo bbi cTaTb peuieHMeM npo6neMbi, KOTopan b npoTMBHOM cnynae 
npeACTasnneT cobotf HenpeoAonMMoe npenHTCTBHe b sonpoce 3aKnioHeHMH obBMHneMbix noA 
cTpascy. Cm. OrnpasneHMe npaBocyAMH m npaBa HenoBexa coAepacaiunxcn noA cTpaxefl imu, 

(E/CN. 4/Sub. 2/1997/20/Rev.1), nyHKT 35. Cm. Taxxe Starkey, Trial in Absentia, 

54 N.Y.S. Bar Journal 30 (1982); Cohen, Trial in Absentia in Capital Cases, 

36 Florida Law Rewiew 273 (1984); note: The International Criminal Court and Trial 
in Absentia, 24 Brooklyn .1, Int * 1 L . 763 (1999); AOKnaA Kommcchm MeacAyHapoAHoro 
npaBa o paboTe ee copoK inecTofi ceccMM, rnaBa II, npoeKT CTaTyTa MexAyHapoAHoro 
yronoBHoro cyAa, cTSTb h 37(2) (A/49/355). 

20 Bonee AByx neT npouuno c MOMeHTa nepBOHananbHofl hbkm obBHHneMoro nocne 
npeA'bnBneHMn o6bmHMT enbnoro 3aKn»HeHnn ao BbiHeceHMH peuieHMH CyAebHOH KaMepofl, a 
3aTeM - eu^e bonee jxnyx neT ao BWHeceHMR peuieHnn AnennnAMOHHofi KawepoPi. CpoK , 
noTpeboBaBUinPICH Ann BbmeceHMH anennnuMOHHoro peuieHMn, obTsHCHneTCH coneTaHHeM 
Hpe3BbiHa^Hbix oScTORTejibcTB, BKmonan 6ojie3Hb oahoto M3 cynefi, cMeHy aflBOKaTOB, 

(npoAonaceHMe. . . ) 
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cyAe6Hbiii npouecc jxnwncn noHTM 18 MecnueB, a TafOKe b pemeHMM AnejuiHunoHHOM KaMepbi no 
AeJiy TajiHMa . 3 tm Asa peuieHMH CyAe6Hoft KaMepbi HacHMTbiBaioT, cooTBeTCTBeHHo, 319 m 
452 cTpaHMUbi n/iioc npnjioaceHMfl m coAepacaT 799 m 1291 npoHyMepoBaHHbix naparpa^os. 
PeuieHne AneJi/iHUMOHHOM KaMepbi no A©-ny Taanna coAepacnT 399 npoHyMepoBaHHbix 
naparpa$oB. B MYTP cyAe^Hoe pa36npaTejibCTBO no Ae^iy Axaecy m BbmeceHMe npnroBopa 
3aHHJin 6ojiee 22 MecnueB; peuieHne HacHMTbiBaeT 294 CTpaHnubi, a aneJxrmuMOHHbie 
AOKyMeHTbi, HanpaBJieHHbie b Taary, cocTaBM/w 48 nanoK. CyAonpon3BOACTBO no Aejiy 
KannmeMbi/Pv3n Hfla Hbi 3aHRno 6oJiee 25 MecflueB, a peuieHne HacHMTbiBaeT 256 cTpaHMU. 
AnejuifiunoHHbie a° Ky Me h Tbi cocTaBJifliOT 101 nanKy. Pa36npaTejibCTBo no Ae/iy PyTaraHAbi 
npoAo/i5KaJiocb 27 Mecflues, xota otot nepnoa BpeMeHM otmectm o6*bflCHfleTCfl 6oJie3Hbio 
o6BHHneMoro mj in ero aABOKaTa; peuieHne eme He BbineceHo. 

62. B npnJioaceHwn III k HacTOflmeMy AOKJiaAy BocnpoM3BOAMTCfl coAepacaHne peiueHMfl 
CyAe^Hoti KaMepbi no A^Jiy Mejie6nnn 21 , KOTOpoe cennac HaxoAMTCfl b cTaAHM 
o6aca.noBaHMfl, npnneM nepBOHanajibHbie anejuiflUMOHHbie MaTepna/ibi weTbipex ctopoh 
cocTaBJiaioT b o6iuefi cjio^choctu cBbime 1200 CTpaHMU. PeuieHMe CyAebHofi KaMepbi no Aeay 
Taanna ABJifleTCfl npMMepHo tbkmm ace. 06a ohm yAHSHTe/ibHo xopomo noKa3biBaioT, HacKOJibKo 
TiuaTejibHO m BHMMaTenbHO KaMepbi AcmacHbi MccjieAOBaTb o6*beMMCTbie noKa3aHH« m 
B emecTBeHHbie AOKa3aTejibCTBa, Kacaiomnecfl c/ioacHbix m nopoft pa36pocaHHbix no BpeMeHM 
CoOblTMft, CBH3aHHbIX C MHOrOCTaTeMHbIM o6bMHMT eJlbHbIM 3aKJH0MeHMeM. OHM TafOKe yKa3bIBaiOT 
Ha cnoacHoe MHoroo6pa3Me npaBOBbix BonpocoB, npeACTaBJieHHbix b nojioaceHMflx 
nocTaHOBJifliomeM nacTM ycTasa. YperyanpoBaHMe tbkmx BonpocoB w Jieacamnx b mx ochobc 
c()aKTO.norMHecKMX npoOneM AB/ifleTCfl HenpocTbiM Ae*noM. 

63. B cb«3m c eiue oahmm paccMaTpMBaBUiMMca b MTEJO asaom - a^/iom BnacKMHa . - no 
KOTopoMy cyAe6Hoe pa3 6npaTe.nbCTBO 3aBepwn.nocb b KOHUe miojih 1999 roAa, no Been 
bmammoctm 6yAeT TafOKe BbiHeceHO oO'beMMCToe m onoxHoe peuieHMe CyaeOHOM KaMepbi. 
CyAe6Hbift npouecc no Ae/iy BjiacKHHa Hanajicfl 24 mioha 1997 roAa. B nepnou Meacay 3 tom 
A aTofi m 3aBepuieHHeM paccMOTpeHMA b 1999 rouy cyAe6Hoe pa36npaTe.nbcTBo npoA-neea/iocb 
no npMMMHe a) 6one3HM oAHoro M3 cyAefi, KOTopbiM b kohchhom MTore 6bm 3aMeHeH b KOHue 
AHBapfl 1999 roua, b) MHoroHMc/ieHHbix xoAaTancTB m c) Toro, hto noHTM 150 cBMAeTejien 
AajiM noKa3aHM5q m 6buin npeACTasJieHbi cothm BeiuecTBeHHbix AOKa3aTejibCTB. IlporoKOJibi 
cyAe^Horo pa36MpaTejibCTBa no otoM y aeny cocTaB/inoT noHTM 20 000 cTpaHMu 


20 (. . . npoAOJixeHMe) 

ycMJiMH, HanpaBJieHHbie Ha B03o6HOBJieHMe A©*na c uejibio npeACTaB.rceHHfl 06'beMHCTbix 
AOnOJlHMTe/IbHblX AOK&3aTe/lbCTB, KOHC^JlMKTbl Me*Ay aABOKaTOM M COaABOKaTOM M 
AMCUMn/IMHapHOe npOM3BOACTBO HapnAy c B03p0CUIMM o6l>eMOM pabOTbl B AneJUIHUMOHHOft 
KaMepe m cjio^KHOCTbio caMMx BonpocoB. B nacTHocTH> k HMCJiy BonpocoB, no KOTopbiM 
npMHMMaJIMCb pemeHMH, OTHOCMJlMCb AOnyCTMMOCTb nOKa3aHMM C HyXMX CJIOB, 3/ieMeHTbI 
npecTynjieHMfi, noAnaAaKDLUMX nou iopmcamkumio TpMbyHajra, napaMeTpbi MHAMBMAyaxibHoPi 
oTBeTCTBeHHocTM m onpeAejieHMe npecTynJieHMM npoTMB nenoBesHocTM. 

21 B CBH 3 H c 3TMM ACJIOM paCCMaTpMBaJlMCb TaKMe BOnpOCbU KaK npMHUMnbl 
TO/iKOBaHMH, npMMeHMMbie k ycTasy m npaBMJiaM, npaBOBwe Tpe6oBaHMH b OTHomeHMM 
npMMeHeHMfi cTaTeK 2 n 3 ycTaBa (t. e. cepbe3Hbie HapymeHMn JKeHeBCKMX KOHBeHUMM 
1949 roua m HapymeHMH 3aKOHOB BofiHbi) , 3HaneHMe noHHTMfl ^cepbesHbix 1 * npecTyn/ieHMM, 
CBH3b Me>KAy AeHHMHMff oOsHH^eMoro m Boopy^ceHHbiM KOHcjxnMKTOM, npHHU,un res judicata, 
OTBeTCTBeHHOcTb KOMaHA^pa coriiacHo Me^cuyHapoAHOMy npaBy m ajieMeHTbi npecTynJieHMM b 
BMAe yMbmuieHHoro ybM^cTBa, HeHaA-neacamero o6pameHMR, nbiTOK, M3HacMJiOBaHMH, 
6ecne.noBeHHoro o6pameHMH, )KecTOKoro obpameHMfi m pa3rpa6jieHM«. 
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oTnenaTaHHoro TeKCTa. Oahh TojibKO MeMopaHflyM OOsMHHTejiH HacMHTbiBaeT 60 .nee 
1000 cTpa h m u . 

64. OAHaKo HeKOTopwe H3 aasepuieHHbix fleji, oco 6 eHHO noone Toro, KaK cTa.no B03M0*HbiM 
MCn0Jlb30BaTb HeCKO/lbKO 3BJ10B cyAa, 6 bUlH He TaKHMM A^HTeJlbHbJMH. B AeTie 3pneMOBHHa 
o 6 BMH«eMbiK npH3Ha/i ce 6 fl bhhobhwm bo BpeMfi CBoeft nepBOHana/ibHofi hbkh 31 Man 

1996 roAa» m, cooTBeTCTBeHHo, cyAe6Hoe pa36npaTeAbCTBo sasepuiHiiocb BWHeceHMew eMy 
npHroBopa 29 HOfl6pn 1996 roAa. OAHaKo SpAeMOBHH oO^cajioeaji stot npurosop, h 
7 okth6ph 1997 roAa wcno/iHeHMe npurosopa 6bino, no cyTH Aeiia, npwocTaHOBJieHo, KorAa 
Ane/uiHUHOHHa^ KaMepa o6Hapy*MJia, hto ero npH3HaHMe BHHbi 6bLno HeAeflcTBHTe/ibHUM. JJe.no 
6bmo B03BpameH0, C TeM HTO 6bl OH MMeJl B03M0*H0CTb BHOBb OTBeTMTb Ha oOBMHeHHe. 3 to 
npnBe.no k HOBOMy paccMOTpeHHio AeJia b cyAe, cocTOHBUieMycH 14 HHBapa 1998 roAa, h k 
noBTopHOMy BbiHeceHHio npwroBopa 5 MapTa 1998 roAa. B HacTonmee epeMH oh 0T6b4BaeT 
cBoe HaKa3aHne. no ACJiy HoKMaHQBH Ha » KOTopwB cKOHHajicfl ao Toro, khk 6bmo BbiHeceHo 
cyAeOnoe peuieHHe, cyueOHoe pa36npaTejibCTBO aaBepmwJiocb MeHee neM 3a neTbipe Mecnua. 
no neny AjieKcoBCKoro secb cyAe6Hbift npouecc 3aH*ui TOJibKo 41 paOoHHtf AeHb Ha 
npoT«»ceHMH nepnoAa b 13 Heuejib, m b xoAe Hero BbicTynn/io b o6mefl cjio*;hocth 
64 cBMACTeiiH h 6bino npeACTaBJieHo 175 semecTBeHHWX AOKa3aTe/ibCTB . OOBMHHeMbifi 6 wa 
npH3HaH BHHOBHbIM, H CeflHaC 3T0 AeJlO HaXOAHTCH B CTaAMM o6xaJIOBaHHfl . B paMKHX eme 
oahoto 3aBepuieHHoro AC-na - Aejia 4 >vpvha3hh > - CBH3aHHoro c M3HacMJioBaHHeM, nbmcaMH m 
ceKcyaAbHbiMH HaApyraTe/ibCTBaMH hba oahoH eAHHCTBeHHoft KepTBoft, cyAe6Hbifi npouecc 
Hana/icH 8 mohh 1998 roAa, npoAOJi^ca/icH 14 AHeft h 3asepuiHJicH BWHeceHHeM 
o6BHHHTe/ibHoro npnroBopa 12 HonOpn 1998 roua, nociie Toro KaK 9 HonOpn 1998 roAa no 
HeMy 6bmo nposeACHo KpaTKoe noBTopHoe pa36wpaTeJibCTBo. 3 to actio TaKxe o6xajiyeTCH. 
AHa/iorHHHWM o6pa3QM, cyAeSHwfi npouecc no uesxy MyceMbf b MYTP Hana/icn 25 HHsapn 
1999 roua h 3aBepuiHJiCH 3a nflTb Mecnues, 28 hwhh. ObrHAaeTCfl, mto cyAe^Hoe pemenne 
OyueT BbiHeceno b 6jin^aWmee BpeM*. 

b) Jleyamee Ha Q 6 BHHHTeJie Tflacejioe 6 peMfi AQKa3bmaHHfl 

65. no3HUHH ofiBHHeHHs^ Bcerfla 3 aKJH 0 Hajiacb b tom, mto y oObhhchwh, Aa 6 w oho Mor.no 
neCTHO BbJnOJIHHTb CBOtt MaHAaT, HeT MHOro BblOopa, KpOMe KaK BbIHOCHTb o 6 BHHHTeJlbHb!e 
3aKJUoseHM« 3a khk moxho 6 ojibiuee hmcjio npecTyn/ieHMfl, KOTopbie 6 w/ih npeAno-noacHTe/jbHo 
coBepuieHbi, jih 6 o csoAHTb npeAnojiaraeKfcie HHAWBHAyaJibHbie npecTynjieHMH b Taxue uinpoKne 
KaTeropHM, KaK reHOUHA h npecTynjieHHJi npoTHB HeAOBeHHocTM, m npeACTaB/mTb TaKoe 
KOJiMsecTBO BemecTBeHHbix AOKaaaTeJibCTB m TaKoe hmcjio cBHAeTeJiefi, KOTopwe 
npeACTaBJiHxrrcfl Heo 6 xoAHMbiMH aji« ycTaHOB/ieHMH bhhu BHe bc«kmx paayMHbix coMHeHHPi. 

EIcjiw 6 u CyAc 6 nafl KaMepa ouih 6 ohho HCKJiioHaJia AOKa3aTe/ibCTBa m noaAHee HenpaBOMepHo 
onpaBAWBaJia o 6 BHHfleMoro Ha ocHoeaHWH HeAocTaTOHHocTM AOKa3aTeAbCTB, 3To MorJio 6 bi 
npMBOAHTb K noBTopHOMy paaOwpaTeJibCTBy no np«Ka3y AneTiAHUHOHHoR KaMepw n cBH 3 aHHOMy 
C 3THM AOnOJlHUTeAbHOMy 3MOUHOHaJlbHOMy OpeMeHH Ha CBHAeTeJieK, KOTOpbiM npHXOAM/lOCb 6 bl 
noBTOp«Tb cboh noKa3aHHf?, a Taioice k cooTBeTCTBy»meMy pacTpaHneaHHio MMetouiMxcH b 
pacnopH)reHHH oObwhchwh pecypcos. HeKOTopbie npeACTaBJieHHH o tom, k HeMy MoaceT 
npMBOAHTb Jieacamee Ha oOsHHeHHH 6 peMH AOKa3biBaHH« m OTBeTHa^ peaKunn 3 aiuMTbi, mokho 
nojiyHHTb M 3 Toro i^>aKTa, mto b xoue npoBeueHHbix MTBJO b 1997 m 1998 rouax npoueccoe 
BbicTynn.no 699 cBMAeTejiefi, a mx noKa 3 aHHfl cocTaBMiiM homth 90 000 oTnenaTaHHbix 
cTpaHMU. ripn oTcyTCTBMM aBTopHTeTHbix yKa3aHnft co cTopoHbi AneAJiHUMOHHO^ KaMepw, 
KOTopwe no3BOJiHJiH 6 bi oOsHHeHMio coKpaiuaTb o 6 *beM A®Tia, He onacancb Toro, mto 
o 6 BMHeHMe 6 yACT COHTeHO HecnpaBMBlUHMCH c o6^3aHHOCTblO AOKa3blBaHMH, BeebMa CJIO^CHO 
npHApaTbCJM K noSMUMH oSBHHeHHfl. A 3TO, HeCOMHeHHO, MMeeT CymeCTBeHHOe OTHOUieH Me K 
sonpocaM orTTMMa/FbHoro McnoJib3oaaHHH o 6 BMHMTe/iefi m BcnoN^raTejibHoro nepconana. 
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66. IlpeAnonaraeTCA, hto ynasaHMA, coAepacamnecA b peuieHMM no flejiy TanMna . 
cymecTBeHHfaiM o6pa30M pa3T>ACHAT m, cAeAyeT HaAeATbCA, no3BOAAT yMeHbiiMTb o6*beM 
AOKa3aTejibCTB, KOTopbie CTopoHbi AOAJKHb! npeACTaBJi^Tb b aHajiorwHHbix Aejiax, n TeM caMbiM 
coKpaTHT cpoKM cyfle6Hbix npoueccoB. AnajiorMMHoro pe3yjibTaTa moxho oacMAaTb n ot 
ane-ormuMM no Aejiy Anaecy. B cba3m c oahmm M3 paccMaTpMBaBiUMXCA b MT5K) AeJiOM b xoAe 
AocyAe^Horo pa36npaTeAbcTBa» npoBeAeHHoro ao Toro, KaK 6nao BbmeceHo peuieHMe no 
Aejty Taunna , CyAe6HaA KaMepa noAyHMna ot ctopoh nepBOHanaAbHwe cBeAeHMA b oTHouieHHH 
Toro, hto a nn Aann noKa3aHMtf 6yueT BW3BaHo 6ojiee 500 CBMAeTeAen 22 . Flo 
HacTOHTe/ibHOMy Tpe6oBaHMio CyAe6Hofi KaMepbi CTopoHbi nocAe 3Toro cymecTBeHHo yMeHbuiMAM 
cBon nporH03bi b OTHouieHHH KOAMHecTBa cBMAeTeAei*. M, no scefi bmammoctm, CyAe6Han 
KaMepa HaMepeBaeTCA eme 6oAbiue orpaHMHMTb hmcao cBMAeTeAeft, c TeM HTo6bi M36eacaTb 
eme oAHoro MHoroAeTHero npouecca. YuacTCA am CyAeOHotf KaMepe cAeAaTb 3to m b KaxoPi 
CTeneHM, stot Bonpoc noKa eme He AceH. 

c) 3auiHTa b cocTA3aTeAbHoft GMCTeMe 

67. ripeACTaBAeHHe AeAa o6BMHeHMeM - 3 to AMUib oamh acneKT cyAe6Horo npouecca. 3aTeM 
HacTynaeT onepeAb 3amnTbi. CocTA3aTeAbHaA CMCTeMa yroAOBHoro cyAonpon3BOACTBa b 
COOTB eTCTBMM C HOpMBMM o6merO npaBa, KOTOpyK) OAMH M3 CyAe^ OXapaKTepM30BaA KaK 
6oAee noxo5Ky» Ha cpaaceHne Meacay AByMA cTopoHaMM, neM Ha 3amwTy MexcAynapoAHoro 
o6u;ecTBeHHoro nopHAKa m ero ueHHocretf noA KOHTpoAeM cyaa, b SHaHMTenbHOM Mepe Hauina 
CBoe oTpa^ceHMe b ycTaBax Tpw6yHaAOB m b mx npaBMnax npoueAypw m A0Ka3biBaHMA. 3 to b 
coneTaHHM c npe3yMnuMew hcemhobhoctm m npMHUMnaMM, KacaiomMMHCA Aanw HeBuroAHbix A^n 
ce6f i noKa3aHMtf, npMBOAMT k TOMy, hto oOBMHAeMbin - m sto ABAAeTCA ero npaBOM He 
TOAbKO B COOTBeTCTBMM C yCTaBBMM, HO M COTAaCHO OCHOBHbIM HOpMaM npaBa, KacaiOIUMMCA 
npaB HeAOBeKa, - He npoABAAeT xejiaHM^ coTpyAHMHaTb m HacTansaeT Ha tom, HToSbi 
06BMHMTeAb AOKa3biBaA Ka^AbiM 3AeMeHT npeAnojiaraeMoro npecTynAeHMA 23 . C tohkm 
3peHMA o6BMHAeMOrO, 3TO pa B H O 3 Ha H H O OnTMMaAbHOMy MCnOAb 30BaH MKD 3aiUMTbl. JJaHHaA 
peaAbHOCTb, b cBoio onepeAb, ABAAeTCA oahmm m 3 cjjaKTopos, cnoco6cTByiomnx AeTaAbHOMy 
xapaKTepy paccAeAosaHMM, npoBOAMMbix o6BMHeHMeM m 3amnToii, KOTopbie nacTo 
npoAOAacaioTCfl b oTAaAeHHbix MecTax yxe nocne HanaAa cyAe6Hbix npoueccoB m KOTopbie 
nopofi npoBOAHTcn b onacHbix ycAOBMAX c tohkm 3peHM a 6e3onacHOCTM b MecTax, b KOTopwx 
Bee eme n/xyr BoeHHwe AeficTBHA mam KOTopwe xnByT b ycAOBMAX BoeHHoro HanpAxcewnA. 

A 3To caMo no ce6e hpmboamt k 3aAepaa<aM, ocofieHHO Korua cooTBeTCTByiomee rocyAapcTBO 
KOAe6AeTCA mam OTKa3biBaeTCA ot coTpyAHMHecTBa. BoAee Toro, HepeAKO ObiBaeT m TaK, 

HTO o6BMHAeMbie CHMTaOT, HTO MCn0Ab30BaHMe o6cTpyKUMOHMCTCKMX MeTOAOB M MeTOAOB 
npoBOAoneK ao Hanajia m b xoAe cyAe6Horo pa36npaTeAbCTBa OTBenaeT mx MHTepecaM. 

3aneT BpeMeHM npe6biBaHMA noA cTpaxeft npM BbiHecennn oKOHHaTeAbHoro npMroBopa MoxeT 
TaiOKe MMeTb OTHouieHMe k 3Tofi TaKTMKe , paBHo KaK m to b o3Harpa)KAe h m e , KOTOpoe 
noAynaeT 3amwTHMK 3a OKa3biBaeMwe mm lopMAnnecKMe ycAyrn m KOTOpoe AMUib b peAKMX 


22 OAHa M3 npMHMH TaKoro KOAMHecTBa 3aKAK>HaeTCA B TOM, hto CTopoHbi oOecnoKoeHbi 
B03M0XH0CTbK> Toro, hto, ecAM mma KaKoro-To cBMAeTeAA He 6yueT Ha3BaHO, a 
noTpe6nocTb b noKa3aHMAX stoto CBMAeTeAA cTaHeT BecbMa ocTpoJi Ha KaKOM-To Oonee 
n03AHeM 3Tane pa36MpaTeAbCTBa, CTOpOHa MOXeT AMUIMTbCA B03M0*H0CTM Bbl3BaTb 3TOrO 
CBMAeTeAA b cooTseTCTByiomee BpeMA. 

23 B oahom M3 cyAe6Hwx npoueccoB b MTBK), b kotopom 3amnTH mk o6BMH«eMoro 
coTpyAHMHaA c cyAOM m KaMepbi McnoAb30Ba am oaho noAoxceHMe M3 cbomx npaBMA, 
no3BOAAiomee mm noAynaTb 3a abachma cBMAeTeAett ao mx abkm b cyA, CyAe6HaA KaMepa 
cyMeAa b 3HaHMTeAbHO^ Mepe npoKOHTponnpoBaTb ofi-beM noKa3aHMil b 3 aAe cyua m cyAe6Hoe 
pa36MpaTeAbCTBO 6 wao 3aBepuieHo npMMepHo 3a Tpn Mecnua. 
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cnysanx BwnnaHMBaeTCfl Ha aKKopAHofl ocnose, a b ochobhom aaBHCMT ot M3pacxoAOBaHHoro 
BpeMeHH 24 . 

68. OflHo aace^aHne CyAeOnoft KaMepw MTEK), Ha kotopom npwcyTCTBOBanM nneHW rpynnw 
axcnepTOB, 6wno cBH3aH0 c npocb6o8 o6BHH«eMoro o npoaefleHHM aacnyuiaHHH aha 
npeACTaBJieHHfi A0Ka3aTenbCTB. B noAAep*Ky npocb6w o 3acnyiuaHHH BWABMrancn tot 
apryMeHT, hto hmuo, HaxoAHBiueecfl noA cTpaaceM, He 6wno hwaom, Has bbhhwm b 
o6BHHHTeJlbHOM 3aKJII0HeHHM. EcHW 6bl 3T0 3aHBHeHHe 6btHO o6oCHOBaHO, OHO, HeCOMHeHHO, 
yKa3ajio 6w Ha cepbe3Hyio ornnOKy co cTopoHbi o6BHHeHHH m nocnyxwno 6bi ocHOBanneM aha 
H eMeaneHHoro ocBoOoxAeHHH Jinua, HaxoAHBiuerocfl noa cTpaxetf. 

69. B xoae c/iyuiaHHH, 3annaHwpoBaHHoro aha npeacTaBJieHHH aoKa3aTejibCTB, cwTyauHH 
HecKOJibKo oTJiMHaaacb ot toto, o neM uina penb b npocbSe o npoBeaeHHH onymaHHH. 

B xoae cjiyiuaHHH aasoxaT nnua» HaxoAHBtiierocfl noa cTpaaceK, chhh npocb6y o npoBeaeHHH 
cjiyuiaHMH c ue/ibio npeacTasjieHHH AOKa 3 aTenbCTB, ho npn stom npoAon*an yTsepxAaTb, hto 
ero noa 3 ail|HTHWft He 6bJH HMqOM, Ha3BaHHblM B oSBMHHTeHbHOM 3 aKJU 0 HeHHH. OKa3a/10Cb, HTO 
b aoxyMeHTax, Kacaic*nnxcH 3 Toro nwua, 6 whm AonymeHW owh6kh, npMBeauiwe k yKa3aHnio 
HenpaBH/ibHofi a&tw po)icaeHHH, h euje oaHa He3HaHMTeJibHaH onenaTKa. 3 to, KaK 
npeacTaBJifleTca, nocnyacuno ocHOBaHHeM aha npocb6bi 06 ocBo6o*AeHHH 3 Toro jiwua H 3 -noa 
CTpa^CM. OaHaKo npocb6a o npoBeaeHHH cnytuaHHH c uenbio npeacTasaeHMH aoKa 3 aTe/ibCTB 
BbtHyawiia o6BHHeHwe npurnacHTb cBMAeTeneft aha ycTaHOBneHMH hhhhocth oOBHHfleMoro. 
riocjie KopoTKoro nepepwsa Cyae6Ha« KaMepa oTKa 3 ana b npocb6e 06 ocBo6o*AeHHH. Kopone 
rosopfl, Cyae6Han KaMepa 6wna BWHyxaeHa BNcnyiuaTb asyx cBMaeTeaefi, npeAnonoacHTenbHo 
aocTaB/ieHHbix H 3 aaJieKa, b cbh 3 m c sonpocoM, no KOTopoMy, KaK cHHTaeT Tpynna 
SKCnepTOB, He AOHXHO 6wHO B 03 HWKHyTb Heo6xoaHMOCTH B nOKa 3 aHHHX. B TOtf CTeneHH, B 
kbkoB 3 TOT anH 3 oa yKa 3 b!BaeT na Te Bonpocw, c kotopwmh cTanKHBaioTCH cyae6Hwe KaMepw 
b nnaHe xonaTaftcTB h b apyrux oTHOtueHMHX, oh noMoraeT pa 3 i>HCHMTb 3 aTHHyTwtf xapaKTep 
cyae6HWX pa 36 npaTenbCTB b TpM6yHanax. 

d) Hpe3MepHQ MHoroHHcneHHwe xonaTaflcTBa 

70. C yneTOM Bcex BbnueyKa3aHHbix npHHHH HeyaHBMTejibHo to, hto b xoae cyae6Hbix 
pa36wpaTeiibCTB, npoBeaeHHbix Ha AaHHWfl momcht b o6ohx Tpn6yHanax, cyae6Hbie KaMepw 
6 whh BWHy?icaeHW aaHHMaTbCfl paccMOTpe h weM 6ojibuiero Hncna xoflaTaUcTB co CTopoHbi KaK 
aamHTW, Tax h o6BHHeHMH, neM mo*ho 6wno 6 w oacwaaTb b o6whhwx ycnoBHHX. B 1997 m 
1998 roaax, HanpwMep, b MTKO 6who paccMOTpeHo 6onee 500 aocyae6HWX xoAaTaftcTB, 
npHKa30B m o6pameHHft, MHorwe M3 KOTopbix npwBoaHHM k 3aaep*KaM. B MYTP 3a nocneaHwe 
nsa roaa 6btno noaaHO okojio 200 AOcyne6HWX xoAaTaHcTB. KpoMe Toro, xoth AocyAe6Hwe 
Bonpocw h xoAaTaflcTBa b xoAe caMoro cyAe6Horo pasOvtpaTenbCTBa h He npusoAHT k 
nepepwBaM b cyAeOHOM pa36MpaTeJibCTBe, ohm 3aMeAHHioT TeMnw BeAymnxcH npoueccoB h 
A enaioT hx 6oJiee ahMT e ji b hwmh . 


24 Tpynna axcnepTOB npeAnaraeT, hto6w pa3peuieHHwft o6T>eM aABoxaTCKoro 
B03HarpaacAeHMfl yHHTbiBan 3aAepxKw b xone npeABapuTenbHoro h cyAe6Horo 
pa36wpaTeHbCTBa, KOTopwe, no mhchhio CyAe6Hott KaMepw, 6whm hbho BW3BaHbi MeTOflaMM 
o6cTpyKUHH h npOBOHoneK. 3to oTHioAb He 03HanaeT peKOMeHAaunio o tom, hto6w KaMepw 
3aHHManvtcb caMbiM AeTanbHWM o6pa30M BonpocoM o swnnaTe BoaHarpa^cAeHHH Ha3HaneHHOMy 
aABOKaTy; cxopee, ohm aohxhw npocTo ocyuiecTBHHTb o6u\h& viaiiaop b stmx cHynanx, AaBan 
CeKpeTapio TaKHe yKa3aHHH, KaKHe ohm cHHTaoT ueHecoo6pa3HbiMM, b OTHOiueHMH npHHHTun 
BonpocoB noAo6Horo poAa bo bHHM anne npw orosapuBaHUM cyMNfei B03Harpa3KAeHHH, KOTopan 
6yAeT BbinnaneHa aABOKaTy. 
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71. Tpynna axcnepTOB 6bu la MH<J>opMnpoBaHa o tom, mto Ha paHHMX cTaflMnx pa6oTbi 
Tpn6yHaJiOB cJieflOBa.no oxnflaTb 6ojibtuoe mmcjio xoflaTaftcTB, nocKOJibKy npwxoflmiocb 
yperyjiMposaTb MHorwe npofleccyaJibHbie n npaxTMHecxMe Bonpocbi. 3 tot nepnofl, KaK 
npeflCTaBJi«eTC«, cei^sac npouieji, m Heo6xoflMMo npwHHTb Mepbi aji* cflep^cHBaHHH 
Hpe3Mepnoro xoJMHecTBa xoflaTaftcTB. no MHeHMio Tpynnbi axcnepTOB, npe3MepHoe 
KOJiMHecTBO xoflaTaftcTB M05KH0 orpaHMHHTb c noMombio npaBMJia, Tpedyjoiqero, hto6m flo 
npeflCTasjieHMfl J»o6oro xoflaTaftcTBa oho BHanaJie odcyxflajiocb Mexfly odBMHeHMeM m 3amnToft 
b nonwTKe yperyjnipoBaTb Bonpoc nyTeM B3aHMHoro cor/iacMfl 6e3 BMemaTejibCTBa cyfla. 

Ecjm nocjie 3Toro xoflaTaftcTBo Bee pasHo cHMTaeTcn Heo6xoflMMbiM, CyfledHan KaMepa 
flo/DKHa 6biTb MH<j>opMnpoBaHa o ero xapaKTepe n o npwHHHax, no xoTopbiM cTopoHbi He 
cnoco6Hbi yperyjTMpoBarb Bonpoc nyTeM B3anMHoro corjiacwn. KpoMe Toro, KaMepbi MoryT 
noxejiaTb paccMOTpeTb Tax Ha3WBaeMbie MeTOflbi "paxeTHoro o6cyacfleHHH", xoTopbie 
ncnoJib3yioTCfi oxpyacHbiM cyflOM CIiIA ajih boctomhopo oxpyra BMprnHMM n xoTopbie coctoht H 3 
KOM6nHaunn MecTHbix npaBMJi, onepaTHBHbix npoueflyp n peuiMMocTM cyfla 6bicTpo 
npoflBMHyTbCH Bnepefl b paccMOTpeHMM fleJi (cm. Terence P. Ross, "The Rocket Docket", 

22 Lit igat ion . No. 48 (1996). HanpuMep, Bee xoflaTaftcTBa, KOTopwe MoryT 6biTb 
yperyjiwpoBaHbi flo cyfla, aojbkhw npeflCTaBJiHTbcn b TeseHne 11 flHeft nocjie nepBOHanajibHoft 
hbkm mjih b TeneHMe Taxoro flpyroro cpoxa, xoTopbift ycTaHasjiMBaeTCH cyflOM, w cpox ajih 
OTB eTa «BJi«eTC« TaxMM ace. Cnncox fleji, noflJieacamnx paccMOTpeHWO b cyfle, cTporo 
KOHTpoJinpyeTCH, n Hana/io cyfle6Hwx npoueccoB n/iaHwpyeTCH flOBOJibHo 6bicTpo. Bo/iee 
Toro, cyfl a6cojiioTHo HeTepnuMo othocmtch k TaxTwxe npoBOJTonex m HacTaHBaeT Ha 
cTporoM co6jiK>fleHMH npaBMJi cyfla m ycTaHaBJiHBaeMbix mm cpoxoB. Cyfl 6bicTpo 
paccMaTpwBaeT Bee xoflaTaftcTBa n flpyrne sonpocbi. 

72. jJpyruM mctoaom paccMOTpeHun xoflaTaftcTB flo cyfla, xoTopbift xaMepbi MoryT noace/iaTb 
paccMOTpeTb c uejibjo aflanTaunn fl/in ncnoJib30BaHnn Tpn6yHaJiaMM, HBJineTCH 
"BceoxBaTbiBaiomee cJiyuiaHne" (cm. Raymond T. Nimmer, Prosecutor Disclosure and 
Judical Reform: The Omnibus Hearing in Two Courts 1 (1975) 2S . npouecc "6bm 
3aflyMaH Tax, hto6w ycHJWTb cnpasefljiHBOCTb m oxoHHaTejibHocTb peiueHMft, oflHospeMeHHo c 
stum cofleftcTByn 6bicTpoMy paccMOTpeHMio fleJi n 6ojiee 34xf>exTM b HOMy Hcnojib30BaHM*o 
cyfle6Horo BpeMeHM " (idem), npofleflypa BceoxBaTbiBa»mero cJiyuiaHMH o6biHHo HaMMHaeTca c 
o6cyacfleHMfl Meacfly o6BMHeHMeM m 3aiUMToft c ueJibio o6MeHa MH(j)opMaUHeft n paccMOTpeHMfl 
flpyrwx BonpocoB. B xofle BceoxBaTbiBaiomero cjiyuiaHM* xaacfla* CTopowa npeflcraBjmeT b cyfl 
"xoflaTaftcTBo o xoHTpoflbHoft npoBepxe", n Te ocHOBaHMH, xoTopwe aojdkhh 6bmn 6bi cTaTb 
M3BeCTHbIMM M paCCMOTpeHbl B XOfle CJiyUiaHMfl, HO He 6blJlM paCCMOTpeHbl, OTXJIOHHIOTCH. 

3aTeM cyflb« npMHMMaeT pemeHHH no TeM xoflaTa^cTBaM, xoTopwe He TpedywT npoBefleHMH 
cjiyuiaHMti c ueJibio npeflCTaBjieHM^ floxa3aTejibCTB, w ycTaHaBJiMBaeT flaTy paccMOTpeHHH Tex 
xoflaTa^cTB, no xotopwm c/iyiuaHMe Heo6xoflHMO. CJiyiuaHHfi npoBOfljrrc* no bosmoxhocth 
cxopee, m cyflbfl npeflnpuHiiMaeT ycMJiwfl ajih paccMOTpeHHH xoflaTaftcTB b xofle oflHoro 
3aceflaHHJ) mjih MMHMMajibHoro nncjia 3aceflaHMK. TpeTbn CTaflM* cB«3aHa c npoBefleHMeM 
flocyfle6Horo coBemaHna b uejinx o6cy5KfleHM« xoHxpeTHWX BonpocoB npeflcTonmero npouecca. 

73. B npMJioxceHMM IV x HacTo^meMy floxjiafly npMBOflMTcn cJiopMa "xoflaTancTBa o 
xoHTpoJib hoW npoBepxe", Mcno/ib3yeMa« b xofle BceoxBaTWBaioiuero cjiymaHMH. HexoTopbie M 3 
coflepxaiuMXc^ b Heft nyHXTOB y:*ce oxBaneHbi npasMJiaMM o6omx TpM6yHajioB. flpyrwe He MMeioT 
x TpM6yHajiaM HMxaxoro OTHouieHMH, nocxojibxy ohm npncnoco6jieHbi ajih ue/ieft yrojioBHoro 
cyflonpoM3BOflCTBa b CoeflMHeHHbix IllTaTax. OflHaxo 3Ta (JiopMa MOxeT 6biTb nojie 3 Hoft b 


25 Cm. American Bar Association, Standards for Criminal Justice , 

Standard 11-5. 1 (1978) . B nocjieflHeM M3flaHMH Standards HMxaxoro aHajiorMMHoro npaBMJia 
He 6wjio. 
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KanecTBe o6pa3ua, KOTopwi* MoxeT 6 biTb BHAOM3MeHeH KaMepaMH c yneTOM oco 6 eHHocTefl 
cyAonpoH3BOACTBa b Tpn 6 yHa/iax. lloc/ie SToro oHa, noacaAyfl, MoaceT cTaTb cpeACTBOM 
ycKopeHMfi xoah cyAe 6 Hbix npoueccoB. 

74. HeKOTopwe H 3 cyfleK cyfle 6 Hbcx KaMep MTBK) cetfnac Tpe 6 yioT Toro, hto 6 w, ec ah HeT 
HHoro pacnopAxeHHA CyAe 6 HoB KaMepw, xoAaTaftcTBa m OTBeTbi Ha hhx AO-naAHcb b ycTHotf 
(jxjpMe. 3 to cymecTBeHHo yMeHbiuaeT o 6 i>eM AOKyMeHTOB aaa nepesoua. KpoMe Toro, aa 
HCKJIIOHeHHeM HeopAHHapHbIX o 6 cTOATeAbCTB, pemeHHH TaKXe BblHOCATCA yCTHO. B MYTP 
npaBMAo 73 ceBnac no3BOAAeT CyAoBHoB KaMepe mam oahonqt ms ee cyAefl, Ha3HaneHHOMy 
KaMepoH, BbiHOCMTb pemeHMA no xoAaTatfcTBaM Ha ocHose MeMopaHAyMOB, ecAM TOAbKo He 
npMHMMaeTcn pemeHMe o cAymaHMM xoAaTatfcTBa b otkpwtom 3aceAaHMM. Tanne MeTOAbi 
BMeCTe C BoAbUlHM CyAe 6 HbIM KOHTpOAeM, O KOTOpOM MAST peHb HHXe, MOryT yCKOpMTb XOA 
cyAe 6 Horo npouecca. 

e) CVAeBHblft KOHTPOAb 

75. B xoAe cyAe 6 Hbix npoueccoB b MTBK), Ha KOTopwx npMcyTCTBOBaAM nneHbi Tpynnbi 
3KCnepTOB B TeHSHMe OTHOCMTeAbHO KOpOTKMX nepHOAOB BpeMeHM, 6 blAO OTMeneHO, HTO 
Aonpocw cBMACTeAefi, noMMMo 3KcnepTOB, KaK npeACTaBAAeTCA, xapaKTepM30BaAHCb 
OTCyTCTBMeM HeTKO C(j>OpMyAMpOBaHHWX M UeAeHanpaBAeHHWX BOnpOCOB M AJtHHHblMM H 
6eCCBA3HblMM OTBeTEMM, KOTOpbJe npeACTaBAAAM C 060 B UeAbie nOBeCTBOBaHH A , npMHeM nopoB 
TyMaHHbie, M3o6MAy»mMe noBTopaMM m He MMeomne OTHouieHHA k AOAy. Oahh M 3 cyueB, c 
KOTopbtM 6 eceAOBaAa Tpynna, cKa 3 aA, hto 3 to He abaactca HeTMnHHHWM. Taxne OTBeTbi, 

KaK npeACTaBAfleTCA, Bbl3blBaiOTCA TyMaHHbIMM, MHOrOHMCAeHHbIMM MAM CAO*HbIMM BOnpOCaMM, 
pa bho kbk m OTHOCMTeAbHO peAKHMM B03paxeHMAMM npoTMB HHX. rio-BHAHMOMy, cymecTByeT 
cBoero poAa TeHAeHUMA k TOMy, htoBw TepneAHso OTHOCMTbCA k stoB npoueuype, ocoBeHHo 
b cAynae noKa3aHHft noTepneBiiiMX, hcxoah npM stom m 3 Toro» hto, ecAM mm no3 boaactca 
paCCKa3aTb CBO» MCTOpMlO TaK, KaK OHM 3TOrO XOTAT, 3TO OKa3blBaeT Ha HMX 6AarOTBOpHOe 
ncMXOAorMHecKoe B03Aei*cTBHe. KpoMe Toro, HeKOTopwe cyAbM, noxanyft, M3AMUiHe 
HyBCTBMTeAbHO OTHOCATCA K B03M03KH0CTM KpMTMKM, eCAM OHM 6yAyT aKTMBHO BMeiilMBaTbCA 

Aaa ocymecTBAeHMH 6oAbtuero kohtpoaa HaA pa36MpaTeAbCTBOM. 

76. BMecTe c TeM HeT HMKaKoft abhoB npMHMHbi, KOTopaA MeuiaAa 6 h cyAy cnpocMTb 
aABOKaTOB KajKAo^ CTopoHbi, MMeeTCA am cnop no noBOAy Toro mam mhoto A0Ka3aTeAbCTBa. 
ECAM aABOKaTW Heo4>HUHaAbHO 3aABAAI0T, HTO cnopa HeT, MOXHO 6 yAeT CSKOHOMMTb BpeMA M 
cy 3 MTb paccMaTpMBaeMbie Bonpocw. Ecam OTBeT cboamtca k TOMy, hto aABOKaTbt He MoryT 
CKa3aTb, ABAACTCA AM TO MAM MHOe AOKaSHTeAbCTBO OCnapHBaeNtolM, 3 TO TaKXe MOHCeT 

cysMTb paccMaTpMBaeNfoie Bonpocw, He yMaAAA npM stom npaeo o 6 BMHAeMoro xpaHMTb 
MOAHanne mam npeACTaBHTb aoK a3aTe a bCTBa no3AHee. no MHeHMio Tpynnbi 3KcnepTOB, 
Heo 6 xoAHMO, hto6w KaMepw ycMAMAM cboK KOHTpoAb nyTeM CTpororo npMMeHeHMA 
cymecTByjomnx npaBMA, tbkhx, KaK npaBMAo 65 6mc b oTHoaieHMH coBemaHHB, KacaiouinxcA 
coctoahma AeA, npaBHAa 73 6mc h Tep OTHOCMTeAbHO ycTaHOBAeHMA 4>opMaTa cyAeBHoro 
npouecca b xofle cosemaHMB ao cyAa m ao HanaAa 3 amMTbi m npaBMAo 90 (G) MTBK) mam 
npaBMAo 90 (F) MYTP, ycTaHaBAMBaioinMe cyAeBHbiB KOHTpoAb HaA npeACTaBAeHMeM 
AOKa3aTeAbCTB, ah6o nyTeM npMHATMA m ocymecTBAeHMA, b CAynae hcoOxoahmoctm, 
AonoAHHTeAbHbix npaBMA, c TeM hto6w 6wao acho, hto ohm HaMepeBaioTc a nrpaTb 6oAee 
aKTHanyio poAb b cyaeBHbix npoueccax nyTeM nocTaHOBKM BonpocoB nepeA aABOKaTaMM m 
CBMAeTeAAMM, npexpameHMA 6e30THocHTeAbHbix mam noBTopAioiuMXCA cBMAOTeAbCKMX noi<a 3 aHMB 
MAM yAaAeHMA CBMAeTeAefl, HbM nOKa3aHM A ABAAIOTCA HMCTO COBOKynHblMM no CBOeMy 
xapaKTepy ham He oKa3WBaioT HHKaKoB cymecTBeHHoB noMomn npn paccMOTpeHMM cnopHbix 
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BonpocoB 26 . B whom cjiynae KOJiMHecTBo cTpaHMq cyAeOHbix npoTOKOJioB 6yaeT 
no-npeacHeMy MCHMCJ-rnTbca AecnTKaMM TbicflH, cothm cBMAeTeJiefi 6yAyT no-npeacHeMy 
Bbi3biBaTbCH A-n* AaHM noKa3aHMi* m cothm BemecTBeHHWX AOKa3aTeJibcTB 6yAyT no-npeacHeMy 
npeACTaBJiHTbCH b xoAe pa36MpaTeJibCTBa. Kopone rosopn, npo6iieMa 3aTHHyTbix cyAO^Hbix 
npOAeCCOB BMeCTe C HeM36e3KHO CBH3aHHbIMM C HMMM paCXOAaMM M TeMH nOCJieACTBMHMM, 
KOTOpbie OHM MMeiOT JXJIH APyrMX BonpocoB, TaKMX, KaK A-nMTeJlbHbie nepMOAbl COAep5KaHMH nOA 
cTpaacen ao cyAa, 6yAeT coxpaHHTbCH. 

77. CyAbM M3 cocTaBa MTBiO m MyTP, c kotopwmm 6eceAOBajia Tpynna axcnepTOB, Bbipa3MJiM 
cboio y6exAeHHocTb b tom, mto 3aTHHyTwe cpoKM cyAe6Horo pa36MpaTe/ibCTBa b Tpn6yHa.nax 
B 3HaHMTeJlbHOPf CTeneHM oO'bJqCHJTOTCH HeAOCTaTOHHbIM KOHTpOJieM, KOTOpbIM OCymeCTBJlfltOT 
cyAbM HaA cyAe6HbiM npoueccoM, a TaKace TeM, KaK o6BMHeHMe m 3aiuMTa npeACTa bjihiot cbom 
apryMeHTbi. CaMo co6oft pa3yMeeTcn, mto b cocTH3aTejibHOM cMCTeMe yronoBHoro 
cyAonpoM3BOACTBa b cootbctctbhm c HopMaMM ofimero npasa caMM CTOpoHbi onpeAeJinioT 
MeTOAbI BeAeHMJI MMM CBOMX Ae^l, KOJIMMeCTBO CBMA©TeJ10M M BeiUeCTBBHHbIX A°Ka3aTBJ"lbCTB M 
o6*beM noKa3aHMPi, KOTOpbie HyatHO 6yAeT no/iyHMTb. Hto KacasTCH nepcKpBCTHbix AonpocoB m 
onpoBepaceHMfi, to mx MaciUTa6bi TaK*e b 3HaHMTejibHofi Mepe 3aBHc«T ot ctopoh. Bo.nee 
Toro, npe3yMnuM« hbbmhobhoctm m npaBO o6BMH*eMoro xpaHMTb MO/inaHMe, KOTopwe 
BonJiomeHbi b ycTaBax TpnOyHajioB, a TaKxe b cTaTbe 14(2) m (3) (g) MeacAyHapoAHoro 
naKTa o rpaacAaHCKMX m noJWTMHecKMX npaBax 27 , BO3Jiarai0T THacejioe 6peM« Ha o6bmhbhmb 

C TOHKM 3peHMfl TOTO, KaK OHO 6yAeT npBACTaBJIHTb CBOM apryMeHTbi, M npeAOCTaBJIHIOT eMy 
cooTBeTCTByioiUMe bo3M03khoctm kohtpojih. C caMoro Hana/ia cyAbM CKpynyjiB3Ho oTHOcM/wcb 
k pacnpeAeJieHMio o6fl3aHHOCTefi, npncymeMy cocTH3aTe.nbHo8 CMCTeMe b cootbbtctbmm c 
H opMaMM o6ii|ero npaBa, m, KaK npaBMJio, B03Aep^cMB3JiMCb ot BMemaTejibCTBa b M36paHHbie 
CTopoHaMM MeTOAW npeACTasjieHMH cbomx apryMeHTOB. 3 to, HecoMHeHHO, cnoco6cTBOBa.no 
3aTHrMBaHMio cyAe^Hbix npoueccoB, hto npMsnaeTCH m cbmmmm cyAbHMM. OAHaKo sto OTHioAb 

He rOBOpMT O TOM, HTO B paMKaX COCT^3aTeJlbHOfi CMCTeMbl HeB03M03*CH0 Ao6MTbCH K3KMX-TO 
yjiyniiieHMK b nJiaHe paccMOTpeHnn Aeji. HanpMMep, OAHa CyAe6Han KaMepa MTBIO m OAHa 
CyAe6Ha« KaMepa MYTP npMAcp^MBaJiMCb npaKTMKM, KOAM<})HL;MpoBaHHotf b onpeAeneHHofi 
CTeneHM b npaBMJiax 73 6 mc m Tep, ho BMecTe c TeM yKa3b*Baiomef! m Ha B03M0*H0CTb 
HeKOToporo AaJibHeftiiiero yjiynmeHMH stmx npaBMJi, b cooTBeTCTBMM c KOTopon cTopoHb! 
npeACTa bjihiot cyAb^M Konnn 3aflBJieHMfi CBMAeTeneft m Apyrnx AOKyMeHTOB, yKa3biBaiomnx Ha 
CnopHbie MOMeHTbl M Ha TOHKM COnpMKOCHOBeHMfl M eXJXy HMMM. 3TO n03B0AHeT CyAe6HMM 
KaMepaM ao Hanajia cyAe6Horo pa36MpaTeJibCTBa o3HaKOMMTbc* c AOKa3aTe/ibCTBeHHbiMM 
MaTepMajiaMM, a Ta*oice c rJiaBHbiMM cnopHbiMM BonpocaMM. Pe3yjibTaT0M 3Toro 6biJio 
ycKopeHMe cyAe6Horo npoqecca m 6ojiee aKTMBHoe ynacTMe cyAefi. 

78. HeKOTopwe cyAbM MTBK) m MYTP, bkthbho Mcnojib3yn ynoMHHyTbie b nyHKTe 76 Bbnue 
npaBMAa, KOTOpbie n03B0JlHK)T CyAy KOHTpOJIMpOBaTb MeTOAbI AaHM CBMAeTeJlbCKMX F!OKa3aHMM 
m npeACTaBJieHM^ AOKa3aTejibCTB, MAyT no nyTM ycTaHOBJieHMH 6ojiee acecTKoro KOHTpo/w 3a 
cyAonpo m 3 boactbom, m Tpynna 3KcnepTOB peKOMeHAyeT ycKOpMTb otot npoqecc m cAejiaTb 
ero o6iuefi npaKTMKoft. Eojibuinfi KOHTpojib mojkho TaKxe ocyiqecTBJiHTb b othouibhmm 
nepepbiBos; b 3Toti cbh3m Tpynna 3KcnepTOB oTMeTMJia, HanpMMep, hto b cb* 3M c HeTbipbM* 
Ae/iaMM b MYTP, no KOTopbiM cyAe6Hbie pa36MpaTeJibCTBa AJiMJiMCb ao 24 MecmjeB, okojio 


26 IlpeAJiojKeHMe oTBeTa Ha OTBeAeHHbiM Bonpoc (t. e. KorAa B03paxeHMe npoTMB 
A0Ka3aTeJibCTBa npMHMMaeTca, cTopoHa, npeACTaBJi^iotuaH AOKa3aTeJibCTBa, MoxeT KpaTKo 
pe3IOMMpOBaTb JWK npOTOKOJia, KaKOM UeAM CJiy>KMJ10 6bl STO AOKa3aTeJlbCTBO, eCJIM 6bl OHO 
6bino AonymeHo, c TeM hto6m Ane/iJiHqMOHHa« KaMepa Mor/ia Jiyniue oqeHMTb peiueHMe 
CyAoSHofi KaMepbi) 3aiUMiuajio 6bi npaBa ctopohw, Hbe AOKa3aTeJibCTBO He 6bmo AonymeHo. 

27 Cm. pe30ji»uMK5 2200 A (XXI) TeHepajibHoft AccaM6jieM, npMJiosiceHMe. 
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90 npoueHTOB 3Toro BpeMeHM» b cpeaHeM, od-bncHHeTca nepepwBaMH, 06 'bHBnHBUJHMHCfl 
CyaebHoti KaMepoft to no oaHofl, to no apyroti npMMMHe. Tbko ft ycMaeHHbift KOHTpoxib hh b 
kbkmx OTHOuieHH«x He 6 ya©T He cooTBeTCTBOBaTb ycTasaM Tpn 6 yHa/ioB hah yHHKaabHOMy 
xapaKTepy TpubyHaaos b KanecTBe MeacayHapoaHbix TpH 6 yHaaoB, Mcnoab 3 yiomHx TpaawuHH 
o 6 mero npaea m KOHTMHeHTanbHoro npaea. B nocneaHeM cjiynae - m aa*e b nepsoM, 
oco 6 eHHo no ae/iaM, paecMaTpMBaeMbiM 6e3 cyaa npHcaacHbix, - Hepeaxo SbiBaeT tbk, mto 
cya 3aHHMaeT xecTKyio noanumo Ha npoTHxeHHM scero pa36npaTeabCTaa c uenbio 
HeaonymeHMH HeonpasaaHHWx 3aaepxeK b OKOHMaTenbHOM aasepoieHHH aeaa, oaHOBpeMeHHo c 
3THM Hanpasaan xoa paccMOTpeHMH aeaa TaK, mto 6 h oKa3aTb MaKCHMaabHyio noMomb cyay b 
naane BUHeceHHH npaBMJibHoro peuieHHH w, b to *e BpeMa, o 6 ecneMeHHH 3amwTbi 3ai<oHHwx 
MHTepecoB oOBMHaeMoro. B 3 Toft cb« 3 m Tpynna sKcnepTOB ao/ocHa OTMeTMTb, mto b oKTa 6 pe 
1997 roaa, Koraa pe 3 Ko yseauMMaocb mmcjio anu, 3 aaepxaHHbix MTBK), IlpeaceaaTeab 
HeaaMeaaHTeabHo Ha3HaMHa paboMyio rpynny c ue/ibio pa3pa6oTKM npoueayp npoBeaeHwn 
cnpaeeaaHBbix m 6 ucTpbtx cyaebHwx npoueccoB. B pe3yabTaTe 3 Toro b H»ae 1998 roaa Ha 
naenapHofi ceccMM MTBJO 6 wao npwHHTo BoceMb hobmx npasna m 6 bian BHeceHbi nonpaBKH b 
26 apyrnx npaBMJi. 3T0My npeamecTBosaa AByxaHeBHbiH ceMMHap no sonpocaM cyaebHofi 
npaKTMKH* b kotopom npHHHJiH ynacTwe onwTHwe npaKTMKyiotuHe wpHCTW m cyabM, 
npeacTaBaaBiiiHe cTpaHbi KaK KOHTHHeHTaabHoft, TaK m aHrjio-caKcoHCKotf npaBOBotf 
TpaawuHH, h Ha kotopom 6 waa M 3 yMeHa B03M0*H0CTb npuHaTHH aonoaHHTeabHbix Mep aan 
ycKopeHHa xoaa cyaebHMX pa 36 npaTeabCTB. riocae naeHapHofl ceccMH, npoBeaeHHoft b mane 
1999 roaa, IlpeaceaaTeab Ha 3 HaMwa pabonyio rpynny no cyaebHofi npaKTHKe aaa 
paccMOTpeHHH Bonpoca 06 3(|x}>eKTHBHocTH npaswa k aan BbmeceHHH peKOMeHaauwfi b 
oTHomeHHH aaabHefiimix yjiyMiueHMfi c ueabio ycKopeHMH cyaeOHbix npoueccoB. Echo, mto 
cyae 6 HbiR npouecc HaxoawTcn noa nocTonHHbiM KOHTpoaeM. 

f) BecnaaTHaa lopnaHMecKaa noMomb 

79. CTaTbH 18(3) h 21(4) (d) ycTaBa MTE30 m cTaTbw 17(3) m 20(4) (D) ycTasa MYTP 
npeaycMaTpMBaoT, mto KaK noao3peBaeNfeiB, TaK m oOBMHHeMbjtf, b caynae oTcyTCTBHa y hmx 
cpeacTB, MMe»T npaso Ha lopwanMecKyio noMomb, npeaocTaBaaeMyio mm 6 ecnaaTHo. Cm. TaK*e 
cTaTbio 14(3) (d) MeacayHapoaHoro nam o rpaxaaHCKMx h noaMTMMecKHX npaBax 27 . 
BoabUJHHCTBo noao3peBaeNfoix m o6BMHaeMbix Haxoa«Tca hmchho b TaKOM noJioaceHHH, m Ha stm 
aean npHXoanTca 3HaMMTeabHaa ao-na (6oaee 10 npoueHTos) eaceroaHwx 6»a*eTOB 
TpM6yHaaos. K coacaneHMio, noMHMo mmcto cjjMHaHcoBbix nocjieacTBMB, npaKTMKa 
6e3B03Me3aHoro npeaocTaBaeHMa lopMaMMecKoK noMorun o6BMHaeMWM Mo^ceT Tatoce HMeTb b 
aeaoM HeraTHBHwe nocaeacTBMa c tomkm 3peHM« npoao*n>KHTeabHocTM cyae^Hbix npoaeccos b 
TpH6yHaaax. Tpynna aKcnepTOB 6biaa MH4>opMHpoBaHa o tom, mto no HeKOTopwM npH3HaKaM, 
KOTopwe BecbMa TpyaHO - xota h He HeB03M0XH0 - npoeepHTb, OTaeabHbie M3 HasHaneHHbix 
aaBOKaTOB (Mbe B03Harpa^aeHwe npeBbtwaeT o6biMHbie yposHM aaBoxaTCKoro roHopapa b mx 
co6cTBeHHbix CTpaHax), KaK npeacTaBAHeTcn, npoHBafnoT ropa3ao 66abmyio aKTHBHocTb, MeM 
M03KH0 6bino 6bi b WHOM cjiyHae oxnaaTb b xoae KaK npeasapHTeabHoro, TaK m cyae6Horo 
pa36HpaTe/ibCTBa. Ecan sto m npowcxoAHT, to HsaeHHe f, Mpe3MepHoft aasoKaTCKo^ 
aKTMBHOcTH", b paMKax KOToporo aaBOKaTCKMe roHopapw BwnaaMMBaioTcn KaKoR-ando 
npaBMTeabCTBeHHoK opraHM3auneft b cootbotctbhm c nporpaMMoJi lopwaHMecKo^ noMOtuw, 
0TH»ab He HBaaeTCfi MeM-To HOBWM (cm. Judith A. Osborne, Delay in the Administration 
of Criminal Justice. Commonwealth Developments and Experience , pp. 31-32 (1980) 
(microform). Bee sto, ecTecTBeHHO, npHBoawT k oTcpoMKaM w 3aTarnBaHMio cpokob 
cyae6Hbix npoueccoB. KpoMe Toro, no HeKOTopwM npn3HaKaM (onnTb 5Ke, Tpynna 3KcneproB 
He Moraa mx nposepHTb) , Me3*^ obBMHaeMbiMM m mx aaeoKaTaMM 3aKa»MaioTCH cfiMHaHcoBbie 
coraaiueHMH, b cooTBeTCTBHM c kotopwmm aaBOKaT aeaMTca roHopapoM, noaynaeMbiM 
aaBOKaTOM ot MTBK), c o6BMHaeN«>iM, HanpMMep nocpeacTBOM nepeaa mh onpeaeaennofi cyMMW 
poacTBeHHMKaM obBMHHeMoro. 3to, KaK CMMTaeTcn, MMeeT HeMaaosa^Hoe 3HaMeHMe npw 
Bbi6ope o6BMHHeMWMM aflBOKaTa m MoxeT flaxe MrpaTb onpeaeaeHHyio poab b nepnoanMecKM 
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npeflnpMHMMaeMbix o6BMHAeMbiMM nonbiTKax 0TKa3aTbcn ot o^Horo aABOKaTa n Bbi6paTb 
Apyroro. C yHeTOM 3TMMeCKMX (f>aKTOpOB, CBA3aHHbiX C TaKMMH (j^HaHCOBblMM 
AoroBopeHHocT^MM, ecAM ohm AeficTBMTejibHO cymecTByiOT, Tpynna axcnepTOB o6paTMJia 
BHMMaHMe KoHcyjibTaTMBHO^ rpynnw, co3AaHHo8 cexpeTapeM MTHO, Ha btot Bonpoc c ueAbtt 
B03MO)KHoro M3MeH©HMH KoAeKca npo4>eccMOHajibHoro noBeAeHMH. 

80. Xota cHMTaeTCH, hto 3TM npodAeMbr cyiuecTByioT, Tpn6yHa/raM cTaHOBHTCH Bee 6oAee 
cjio5KHo 3aHHMaTbca mmm. BBMAy noAoaceHMfi ycTaBOB, KacaioiUMxcjq npaBa na 3au|MTy, m 
U eHTpajibHoro MecTa 3Toro npaBa b CMCTeMe Bcex npaB o6BMHneMoro, stot Bonpoc hocmt 
BecbMa HyBCTBMTeAbHbiPi xapaKTep, m Tpn6yHaAbi no snoAHe noHATHbiM npMHMHaM KpaftHe 
neoxoTHo npeAnpMHMMaioT iiiarn, KOTopbie MoryT paccMaTpMBaTbCH KaK BMeiuaTejibCTBo b 
npaBa o6BMHf?eMoro mam noA03peBaeMoro 23 . 3tot Bonpoc 6yA©T 6oAee noApo6HO 
odcyacAaTbCA b nacTM AOKAaAa, nracaiomeftc* ceKpeTapMaTa (cm. nyHKTW 216-217 Hnace) . 

81- Xota noA03peHMH b OTHouieHMM pa3Aejia roHopapa, o kotopwx roBopMTCA b nyHKTax 79 
m 80 Bbiuie, no-BMAMMOMy, He othochtca k MYTP, Apyrne npoOjieMbi, cBH 3 aHHbie c 3 aiunTon, 
TaKxe npMBOA^T k 3aAep*KaM b cyAednoM npouecce. B hbcthoctm, ohm Kaca»TCA cc{)epbi 
AeMCTBMn npaBa oOBMHneMoro Ha ocHOBaHMM cTaTeft 17(3) m 20(4)(d) ycTasa MYTP 
Bbi6MpaTb aABOKSTa no cBoeMy coOcTBeHHOMy »:ejiaHMK), a TatoKe ero cba 3 m co cn mckom 
H a3HanaeMbix aABOKaTOB, noAroTOBJieHHbiM ceKpeTapnaTOM. Flo 3TOMy Bonpocy 6bi/iM 
3anpoiueHbi cyA©6Hbie pasTaACHeHMA. BoAee noApodHo 3Ta npo6jieMa paccMaTpMBaeTcA b 
nyHKTax 224-233, KacawmnxcA ceKpeTapMaTa. 

g) CoweTaHMe o6iuero npaBa n KOHTMHeHTaAbHoro npaBa 

82. Eme oAHa cjioxHaa o6jiacTb, c kotopom CTaAKMBaioTCA Tpn6yHaAbi, cBA3aHa co 
CTpyKTypoft ycTaBOB m npaBMA npoijeAypbi m AOKa3biBaHMA, b KOTopbix coneTaioTCA 
xapaKTep mctmkm cocT«3aTejibHOM CMCTeMbi, npMcymefi o6u*eMy npaBy, m o6BMHMTeAbHon 
CMCTeMbi, npncymeft KOHTMHeHTaAbHOMy npaBy, b tom hto KacaeTCA yroAOBHoro 
cyAonpoM3BOACTBa. MHorne cyAbn, c KOTopbiMM 6eceAOBajiM HAeHbi Tpynnbi 3KcnepTOB, 
npM3Ha*0T, HTO 3Ta OCo6eHHOCTb B TOM MAM MHOft cTeneHM ycAoiKHneT pa 60 Ty 
Tpn6yHanoB 29 m 3aTflrnBaeT npoM3BOACTBo b hmx. 3to OTHiOAb He o3HanaeT, hto, no 
MHeHwo cynett, OAHa cncTeMa no caMotf ceoeft cyryt Aynme, neM ApyraA, xota MHTepecHo 


28 Tpynna OKcnepTOB cHMTaeT, KaK sto 6mao yKasaHo b cnocKe 24 Bbiuie, hto 
KaMepaM CAeAyeT paccMOTpeTb B03M03KH0CTb Bbipa6oTKM npaBMAa, Tpedyiomero 6oAbuiero 
HaA3opa b OTHouieHMM pa3MepoB B03Harpa5KAeHMA, KorAa MMeioT MecTo abho HeoOocHOBaHHbie 
AeftcTBMA mam npoBOAOHKM co cTopoHbi aABOKaTOB mam 3AoynoTpe6AeHMA npoueccyaAbHbIMM 
HopMaMM TpM6yHaAOB. BHe bcakmx comhchm^, noAHOMOHMA, npncymne TpM6yHaAaM, yace 
oxsaTbiBawT TaKMe Mepw. B CAynaAX HeHaAAeacamero noBeAeHMA oOsMHeHMA TpM6yHaAbi y*e 
MoryT peKOMeHAOBaTb HaAAeacamne KaApoBbie Mepbi, m, KpoMe Toro, ohm aoaxhw 6brrb b 
COCTOAHMM HaAaraTb CaHKUMM. 

29 HanpMMep, jopncTbi, oSyneHHbie KOHTMHeHTaAbHOMy npasy, MoryT 6biTb He3HaKOMbi c 
npMHUMnaMM m npoueAypaMM b cncTeMe odiuero npaBa, m HaoOopoT. Mnonie M 3 aflBOKaTOB, 
npeACTaBAHKDlUMX O^BMHAeMblX, npOMCXOAHT M3 6bIBUiet ; i lOrOCAaBMM, T. e. CTpaHbJ, 
npMAep^tCHBatotueficA TpaAMUM t\ KOHTMHeHTaAbHoro npaBa, n, KaK roBopAT, ohm Haxo^T Te 
acneKTbi npoueAyp MTBK), KOTopbie cBA3aHbi c o6iumm npaBOM, BecbMa 3anyTaHHbiMM. B 
cocTaBe MYTP AOBOAbHo mhoto »pmctob M3 KaMepywa m M3 npoBMHUMM KBe6eK b KaHaAe, rAe 
WpMCTbl o6blHHO 3HaKOMb! C o6eMMM CMCTeMaMM. OaHMM M3 pe3yAbTaTOB 3TOTO HBAAeTCA TO, 
HTO AAA npeACTaBAeHMA oOBMHAeMWX HaCTO npMXOAHTCfl MCn0Ab30BaTb KJpMCTOB, 3 HaKOMblX C 
TpaAMUMAMM o6eMX cMCTeM. BoAee Toro, pyKOBOAHiUHe npMHAMnbi MYTP Aa)Ke noompAioT sto. 
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oTMeTHTb, hto oflMH H 3 cyAetf, npeACTaBJiniomMX TpaAMUMM o 6 u*ero npaBa, BbicKa3a/i MHeHMe 
o tom, hto c yneTOM yHMKajib hwx xapaKTepMCTMK MTESJO MoaeJib KOHTMHeHTaJibHoro npaBa, 
& 03 M 03 CCH 0 , j\ynme noAXOflHT ajih fle^TejibHocTM Tpn 6 yHaJia. CpeAH cyaeB cKJiaAWBaeTcn Bee 
6 oJiee uihpokmH KOHceHcyc b oTHomeHHM Toro, hto, no Mepe pa3BHTM« m cTaHOBJieHvm 
Tpw 6 yHajioB b KanecTBe Me^myHapoAHbix opraHOB, mm npMAeTCH math no nyTH Mcnojib30BaHMn 
h BKJiioHeHMn b cBoio co 6 cTBeHHy» opMcnpyfleHUMio HaM 6 ojiee no/ie3Hbix acneKTOB H3 o 6 enx 
ciicTeM. OflHaKO 3To - MejyieHHbiB npouecc, hto, no mhshhio rpynnw axcnepTOB, npexAe 
scero oSisflCHneTca t©m, hto lopHAHHecKafi noAroTOBKa h onwT pa 6 o*rw cyAeH* 
npeACTaB/iHiomHX oflHy M3 cMCTeM, 3acTaBJiflicrr mx HacTopoaeeHHO OTHocMTbcn k 6 wcTpoMy hjim 
6 © 3 oroBopoHHOMy npMHHTMio 0 C 06 eHH 0 CTeJI flpyroK cMCTeMN. ycTasw OTpaacaiOT b 
3 HaHMTCJlbHOB Mepe, XOTfl M He nOJIHOCTblO, COCTH3aTeJ1bHyiO CMCTeMy B COOTBeTCTBHM c 
HopMaMM o 6 mero npaBa, ho byoyman sbojiioumh npoueccyajibHbix HopM Tpn 6 yHaJioB, KOTopan 
AOJIXHa o 6 « 3 aT©JlbHO npOXOAMTb B COOTBeTCTBHM C MX yCTaBaMM, He MOXeT He npHHHTb 
OTflejibHwe acneKTbi Moae/iM KOHTMHeHTaJibHoro npaBa. B HeKOTopbix oTHomeHMnx sto, 
no-BMAMMOMy, yace nponcxoAMT. HexoTopwe moabjim KOHTMHeHTaJibHoro npasa, HecoMHeHHo, 
MoryT o 6 ecneHMBaTb 6 ojiee onepaTMBHoe paccMOTpeHMe yrojioBHbix Ae/i, neM cocTH 3 aTejibHan 
GMCTeMa b COOTBeTCTBHM c HopMaMM o 6 mero npaBa. riocKOjibKy Bee obBHHneMbie, 
npeACTaioiUMe nepeA TpHbyHajiaMH, nponcxoAMT M3 cTpaH c TpaAHUHHMH KOHTMHeHTaJibHoro 
npasa, y hmx 3 TO spaa jim Mo^eT BwawsaTb KaKMe-Jin 6 o BoapaxeHMH. Mohcho OTMeTMTb, hto 
6 jiaroAapa ycHJiHHM no nposeA^HMio npoueccyajibHwx pec}K>pM b HaunoHajibHOM yrojioBHOM 
npase, Ka k npeACTaBJineTcn, nponcxoAMT nocTeneHHoe cJiHflHHe BaxHbix acneKTOB o 6 eMX 
CMCTeM. Xoth OTA©JibHbie acneKTbi cocTH3aTe/ibHo^ MOAe«nw nojiyHHJiH npM3HaHHe b HeKOTopwx 
cTpaHax c TpaAMUMHMM KOHTMHeHTaJibHoro npaBa, b p«Ae CTpaH c TpaAHUH«MH o 6 mero npaea 
aKTMBHO o 6 cy*AaiOTCJi npeMMyiuecTsa pa 6 oTW cjieACTBeHHbix cyAefl b xoa© AocyAebHoro 
pa 36 wpaTe/ibCTBa c ue/ibic>, b wacrHocTM, ycTaHOB/ieHWfl o 6 *beKTHBHo 8 hctmhw (cm. Hatcher, 
Huber and Vogler, Comparative Criminal Law Procedure , The British Institute of 
International and Comparative Law (London, 1996). 


3. HonojiHMTeJibHbie Mepbi no vjivHmeHHio noJioaceHHH 

a) CvnbM, oTBenaioutMe 3a npeaBapHTejibHoe npoH3BOACTBQ 

83. ICaK b MTBJO, Tax m b MYTP oamh m 3 cyAetf CyAe6Ho8 KaMepbi ceftnac HasnanaeTcn b 
xanecTBe cyAbM, oTBenaiomero 3a npeABapMTejibHoe npoMSBOACTBO ajih stoK KaMepbi, c 
uejibio HaAsopa, nocpeACTBOM BCTpen c aABOKaTaMH, 3a ycHJiMHMH no AocTM*eHHK> 
AoroBopeHHOCTefl b oTHomeHMM <J>aKTOB, BonpocoB, cBMABTeJieft, BemecTBeHHWX 
AOKa3aTejibCTB, cocTaBJieHHH pacnHcaHMH m t.a. B HexoTopotf cTeneHM 3 to, kbk 
npeACTaB/ineTC«, noMor.no ycxopHTb TeMnw cyAebHoro paabHpaTejibCTBa. Oahako cymecTsyeT 
onpeA©JieHHa« TpyAHoeTb. B HacTonmee speM* cyAbn, oTBenaiomHR 3a npeAsapHTe/ibHoe 
npoH3BOACTBO, He MMeeT npasa HSAaBaTb ot mmchh CyAe6HoK KaMepbi nocTaHOBJieHH*, 
Tpe6y»mMe npMH«TM« ctopohamm KaKMX-AM6o Mep. Ero <})yHK 4 M«, cxopee, 3aKJiioHaeTC5i b 

TOM, HTo6bl nonWTaTbCJl yrOBOpHTb MX AOCTMHb COrJiaCMfl. OAHaKO 3TO MOtteT M3MeHMTbCH, 
ecjiM cyAbM peuuaT 3aHHTb 6onee aKTMBHyio no3HUMio b n/iane kohtpojih 3a 
cyAonpoH3BOACTBOM. B TaxoM cjiynae cyAbH, OTsenaiocuMK 3a npeABapMTejibHoe 
npoM3BOACTBo, HacKOJibKo noHfuia Tpynna axcnepTOB, b cootbctctbmm c 
npaBMJiOM 65 Tep(D) MTBK), MoxeT npMHHMaTb Mepw no xoAaTailcTBaM Ha ocHOBaHHM 
npasMJia 73. KpoMe Toro, b toK Mepe, b KOTopofi 3Toro He AeJiaeTcn b HacToniuee BpeMH, 
cyAbH, OTBenaiomMft 3a npeAsapMTeAbHoe npoH3BOACTBo, MoxeT npeACTaBJtnTb Apyr mm cyAb^M 
AocyAe6Hbitf aokjisa c peKOMeHAauMJiMM o nopaaKe npoBeAeHHH npeABapMTejibHoro 

npoM3BOACTBa, ycTaHBBJWBaiouieM pa3yMHwB 4»pMaT &nn paccMOTpeHMe Ae/ra. 
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b) CorjiauieHHfl Mexcnv anBOKaTaMM_cTopoH 

84. HeKOTopbie cyAbM Tpe6yioT, hto 6 w, Kor^a HeT abhwx npMHMH An* cnopa b OTHOiueHMM 
onpeAeJieHHbix <j>aKTOB, CTopoaa, 0TKa3biBa»maflCA corAacMTbcn Ha sto - o6biHHO stoB 
CTOpOHOtf *BA*eTCA o6BMHfleMbI&, - pa 3 T>HCHMAa npMHMHbl CBOerO OTKa3a. 3Ta npaKTHKa, 
ecjiw ee npMAepacMBaTbCA acerfla, MoaceT oKa3aTbcn BecbMa noAe3HOi* b nJiaHe ycTpaHeHMH 
HeobxoflMMOcTM b npeACTaBAeHMM noTeHUHa/ibHO secbMa od-beMMCTbix AOKa3aTeAbCTB, 

OCObeHHO ObBHHMTeJieM, B UeAHX yCTaHOBAeHMH (jjaKTOB, KOTOpbie, B03M05KH0, M He ABAfHOTCH 
cnopHWMM. CAOttHOCTb COCTOMT B TOM, MTO 3aiUMTa, KaK npaBMAO, C HeOXOTOil corjiauiaeTCH 
Ha MHorwe MOMeHTbi, KOTopwe obAernMAM 6 w o 6 BMHeHM» npeflcTaBJieHwe eio apryMeHTOB, h 
H acTaMBaeT Ha tom, hto ObBMHMTeAb o6«3aH flOKa3aTb Bee 3AeMeHTb! ceoero fle/ia. 

HanpMMep, b oahom M 3 paccMaTpn BaeMwx b MT5K) AeA, KOTopoe HaxoAMTcn Ha cTaAnn 
npeABapHTeAbHoro npoM 3 BOACTBa h no KOTopoMy ceBnac oacHAaiOT pe3yAbTaTa npoMeacyTOHHOM 
ane/iAflUMM co CTopoHbi oahoto m 3 obBMHneMbix, obBMHeHwe h 3aiUMTa b TeseHwe Tpex 
MecnueB obcyAHAM 168 sonpocoB <j>aKTa, KOTopwe, no mhchmio o 6 BMHeHMH, He aoaxhw 6 wTb 
cnopHbiMM. B KOHeMHOM cMeTe 87 M3 HMX 6 nam cor-nacoBaHbi. 3aiUMTa MoaceT TaKace 
HacTanBaTb Ha tom, hto, noxa AOKa 3 aTeAbCTBa He 6 yAyT peaAbHO yBMACHW, 3au*MTa He 
MoaceT 6 biTb ysepeHa b tom, hto o 6 BMHeHMe AeficTBMTenbHo cMoaceT AOKa3aTb obcyxAaeMbie 
cjjaKTbi. B stom cjiynae BCTaeT sonpoc o tom, MoaceT am m 6 yAeT am CyAe^Han KaMepa 
nblTaTbC^ npMHATb caHKUMM B OTHOIlieHMM 3aiUMTbI, eCAM, HanpMMep, 4>aKTbI, o KOTOpbIX MAeT 
peHb, OTHOCHTCA AMUIb K npoUIAbiM obCTOHTeAbCTBaM M BnOCAeACTBMM AOKa3aHbl obBMHeHMeM 
6 e 3 KaKOrO-AM 6 o OCnapMBaHMA CO CTOpOHbl 3aiUMTbi. 

c) CvneftCKaA OCBeXIOMJISHHOCTb 

85. CyAe 6 Hwe KaMepbi MMeAM B03MoxHocTb paccMOTpeTb sonpoc o noTeHunaAbHOM 
McnoAb30BaHMA TaKOM <fcopMbi pa 6 oTbi, KaK cyAefiCKan OCBeAOMAeHHOCTb, B KaneCTBe 
cpeACTBa yMeHbuieHMA ob^eMa BpeMeHM b xoAe cyAe 6 Horo pa 36 npaTeAbCTBa, McnoAb3yeMoro 
AAA yCTaHOBAeHMH obuiMX (j)aKTOB, KOTOpbie yxe 6 blAM yCTaHOBAeHbl B XOAe KaKOTO-TO 
Apyroro cyAe 6 Horo pa 36 MpaTeAbCTBa. JJo cnx nop mx noAXOA k 3TOMy Bonpocy hocma, no 
BnoAHe noHATHWM npMHMHaM, secbMa ocTopoacHbii* xapaKTep. flejio b tom, hto oh MMeeT 
nOCAeACTBM5? C TOHKM 3 peHMA H63aBMCMMOCTM M nOTeHUMaAbHO pa3AMHHNX MHeHMM CyAe 6 HblX 
KaMep, a Taxace npasa odBHHHeMoro ocnapwBaTb AOKa3aTeAbCTea, noAyHeHHwe b xoae 
paccMOTpeHMA Apyroro jx&nei. B stoB cba 3M cAeAyeT oTMeTMTb, hto KaacAa* CyAe6Ha* 

KaMepa b 3 HaHMTeAbHO« Mepe AeflcTByeT no cBoeMy cobcTseHHOMy ycMOTpeH mio b tom, hto 
K acaeTCH npaKTMKM paccMOTpeHMA A®-n> m, KpoMe Toro, MoryT so3HMKaTb pa3HorAacMfl 
KOHuenTyaAbHoro nopflAKa b OTHOiueHMM Toro, Kaxan HMeHHO npaKTMKa ABAneTCA HanboAee 
34 x|)eKTMBHOM c yneTOM KOHKpeTHbix obcTOATeAbCTB AeAa. TeM He MeHee CAeAOBaBiuwe oamh 
3a ApyrMM obBMHMTeAbHbie aKTN m cyAe 6 Hbie npoueccbi nacTO 6 biAM CBA3aHbi c oahmmm m TeMM 
3 Ke neTKo onpeABAeHHWMM obAacTAMM, b KOTopbix npecTynHbie acahma hocmam aHaAorMHHwft 
mam MAeHTMHHbift xapaKTep. no MHeHMio rpynnbi sxcnepTOB, CAeAyeT noApo 6 Hee paccMOTpeTb 
Bonpoc o 6 oAee uinpoKOM McnoAb3oaaHMM cyAeficKoft ocseAOMAeHHOCTM TaK, hto 6 w 3To 
cnpaBeAAMBWM o 6 pa 30 M 3 amnmaAo npaBa o 6 BMH«eMbix m b to ace BpeMA yMeHbiuaAo mam 
ycTpaHHAo Heo 6 xoAMMQCTb b MAeHTMHHbix noBTopniomnxcH noKa3aHMHX MAM BeiuecTBeHHbix 
AOKa 3 aTeAbCTBax npM paccMOTpeHMM HecKOAbKMX AeJi noAP^A (cm. npaBMAa 94 m 94 6 mc 
o 6 omx TpM 6 yHaAOB) . 

d) BemecTBeHHbte noKa3aTeAbCTBa BMecTo cBMaeTeAbCKMX npKa3aHMM 

86 . BOAbliie BHMMaHMH MO^CHO TaKXe yAeAMTb - B03MO)KHO, nyTeM M3MeHeHMA 
cooTBeTCTByioiuero npaBMAa - eme oaho« npaKTHnecKofi nonwTKe - Ha stot pa3 co ctopohw 
o 6 BMHeHMH - ynpocTMTb m coKpaTMTb no cpoKaM BeAyuiMfiCA b MTBJO npouecc. B stom cAynae 
06BMHMTeAb, McnoAb 3 yn npaBMAa Tpn 6 yHaAa, KOTopwe He 3 anpeiuaiOT CBMAeTeAbCKMe 
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noKa3aHMH co caob TpeTbnx aha, noxe/laji ycTaHOBMTb o6tuwe (j)aKTbi b OTHomeHMM pAAa 
AepeseHb b patfoHe, b kotopom 6wah coBepuieHbJ npecTynAeHMA. MHoroHMCAeHHbie acMTeAM 
Aepesenb, KOTopwe Mor/iM 6bi, b cjiysae Heo6xoAMMocTM, AaTb amhho noKa3aHMA b KanecTBe 
cBMAeTeAeft* npeACTaBMAM CAeAosaTeAAM MTBK) 3aABAeHMA c H3AoxeHMeM c|jaKTOB. B nonwTKe 
ycKopMTb pa36HpareAbCTBo 06BMHHTeAb npeAnoseA npeACTaBMTb noKa3aHMA AMiiib HecKOAbKnx 
CBMAeTeAeM m c noMombio OAHoro M3 CAeAOBaTeAefl MTBK) nonwTaACA npeACTaBMTb b CyAe6Hy» 
KaMepy b t)x5pMe BemecTBeHHoro AOKa3aTeAbCTBa nucbMeHHbie 3aABAeHHA Apyrnx XHTeAeR 
AepeBenb. KaK m cAeAOBaAo oxHAaTb, 3amnTa B03paxaAa Ha tom ocHOBaHMH, hto 
nwcbMeHHbie 3a abachha CBHAeTeAeft He MoryT 6biTb noABeprHyTbi nepeKpecTHOMy Aonpocy, 
XOTA B TO BpeMA Aaxe He 6biA0 yBepeHHocTM b TOM, HTO 6yAeT soo6me pa3peiueH 
nepeKpecTHbiR Aonpoc b cba3m c o6ujhmh (j>aKTaMM. CyAe6HaA KaMepa otkaohMA a nncbMeHHbie 
3HABAeHMA, HO npMHAAa Mepbl A-H^ COKpameHHA CpOKOB pa36wpaTeAbCTBa nyTeM npHHATM A 
3anMCM BbicTynAeHMtt CBMAeTeAeR b xoAe Mpyrwx pa36MpaTeAbCTB. TeM He MeHee, moxct 
OK asaTbCA B0 3M05KHbIM B HeKOTOpbJX AeAax AonycKaTb, B HpeABapMTeAbHOM HABHe, TaKoe 
BeiuecTBeHHoe AOKa3aTeAbCTBO c yneTOM npasa 3aujHTbi, noc/ie ocMOTpa BeiyecTBCHHoro 
AOKaaaTeAbCTBa, Tpe6oBaTb npMcyTCTBHA c bhA eTeAeR, KOTopwx 3aiUMTa xoTeAa 6bi 
noABeprHyTb nepeKpecTHOMy Aonpocy b cba3h c hx 3a abachmamh. B 3aBMCHM0CTH ot 
xapaKTepa m htopob nepeKpecTHoro Aonpoca CyAe6HaA KaMepa moxct AenaTb TaKHe bwboaw, 
KOTopwe OHa cHMTaeT yMecTHbCMM, b oTHomeHHM nepeKpecTHoro Aonpoca, h ocoshshms 3T oro 
MoxeT noMosb yAepacaTb 3amnTy ot Heo6ocHOBaHHoro HacTansaHMA Ha Bbi30Be CBMAeTeneR. 


e) JJo6poBQAbHbie 3a abachma 

87. Eme oAHa nonwTKa cyAeR ycKopMTb cyAe6Hbie npoueccu HauiAa csoe oTpaxeHne b 
HeAaBHO npMHATOM npaBHAe 84 6mc MT BK), npeaycMarpiiBaioweM, hto o6BHHxeM>iti Moxer 
Ao6poBOAbHo BbicTynHTb c 3aABAeHMeM, He noA npncAroR, nepeA CyAeBHoR KaMepoR b cbmom 
H asaAe cyAe6Horo npouecca. He aoaxho AenaTbCA hmkhkhx oTpnuaTeAbHbix bwboaob, ecAH 
o6BMHAeMblR OTKa3bJBaeTCA OT 3TOrO. flaHHaA KOHAenAMA B3ATa M 3 CMCTeNfci 
KOHTMHeHTajibHoro npaea, b KOTopoR eecbMa nacTo am6o o6BHHAeMMR AorrpaujMBaeTCA 
CAeACTBeHHbiM cyAbeR mam npoKypopoM, ah6o eMy npeAAaraeTCA BbiCTynMTb c Aio6biM 
3aABAeHMeM, KOTopoe OH xoneT cflejiaTb, nepeA cyAe6HWM hmhobhmkom. Oahh TpaAM ama 
KOHTHH eHTaAbHoro npasa npeAycMaTpMBaeT, hto nocjie Toro, kbk o6sMHAeMbiR npnsHaeT 
ce6A HeeMHOBHbiM b cba3m c npeA'bABAeHHbiM eMy o6sMHMTeAbHbiM 3aKA»HeHHeM, npoKypop 
M3AaraeT cboh apryMeHTbi no cyTM AeAa. riocAe 3Toro o6 B MHAeMoro npocAT M3 Aoxmti> ero 
BepcMio (jjaKTOB. 3aTeM MoryT 6biTb sacAymaHbi CBMAeTeAM, npMHeM TOAbKo Te, noKaaaHHA 
KOTopwx Heo6xoAMNfci b CBA3M c ocnapMBaeMWMH acneKTaMM AeAa. OnwT M 3 o6AacTM 
KOHTMHeHTa/ibHoro npasa, no - b hA^MOM y, yKasasaeT Ha to, hto TaKMe saABAeHMA 
o6BMHAeMoro MoryT npMBOAMTb k coKpaujeHMio cpoKos paaSMpaTCAbCTBa nocpeACTBOM cyxeHHA 
BOnpOCOB, yCTpaHeHMA HeOCnOpeHHbIX BOnpOCOB M pa3T3ACHeHMA OTAeAbHbIX MOMCHTOB. 
❖aKTMHecKM, B xoAe paccMOTpeHMA OAHoro M3 HeAaBHMX AeA b MTBK) saABAeHMe o6BMHAeMoro 
b CyAe6nofl KaMepe, c^e/iaHHoe nocAe 3aBepmeHMA npeACTaBAeHMA AeAa 06eMHMTeAeM, 
noATBepAMAo 4>aKTbi, yxe npeACTaBAeHHbie 06BMHMTeAeM c noMombio o6*beMMCTbix 
CBMAeTeAbCKMX nOKa3aHHR M MHOrOHHCAeHHWX BelizeCTBeHHbIX AOKa3aTeAbCTB, npeACTaBAeHHbIX 
MHOrMMH CBMAeTeAAMH. ECAM 6bl o6BMHAeNft>lR BbiCTynMA C TEKMM 3aABAeHMeM AO H3AO)KeHMA 
OfiBMHMTeAeM CBOMx apryMeHTOB, npoAOAXMTeAbHQCTb npoAecca moxho 6wao 6w cymecTBeHHo 
yMeHbUIMTb M H6 6bLAO 6bi Heo6xOAMMOCTM BO MHOTMX CB M AeTeAAX, KOTOpbie 6bCAH BbI3BaHbI A-H* 
AaHM noKa3aHHfi. ByAeT am HOBoe npaeMAo MMeTb TaKoR atjxjjeKT b 6yAyiueM - sto OTKpwTbift 
Bonpoc. Aabokbt o6eMHAeMoro Mo^ceT nopeKOMeHAosaTb caoeMy KAMeHTy xpaHHTb MOAHaHMe 
Ao Tex nop, nona OdBMHHTeAb He 3aBepuiMT npeACTa bach m a cbohx apryMeHTOB, m AMiiib 
nocAe 3Toro, ecAH ohm 3bxotat CflejiaTb sto, corAacMTbCA c (jsaKTaMM, noATBepjicAeHHbiMM 
AOKaaaTeAbCTBaMM o6BHHeHym. TeM He MeHee H3MeHeHHe b npaamiax orpaxaer xocroftHbie 
noxsaAW ycMAMA MTBK) no yAynmeHMio npoueAyp paccMOTpeHMA AeA, m nocAeAyiouiM^i onwT 
MoxeT noATeepAMTb ero noAe3Hoe 3HaneHMe. 
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f) noiiroTOBJieHHbie noKa3aHHfl 

88 . OflHMM M3 B03M05KHWX CpeflCTB COKpam©HMH npOflOJIXMTeJIbHOCTH cyAe6Hbix npoueccoB, 
KOTopoe cyA©6Hbie KaMepw MoryT paccMOTpeTb, oco6eHHo c yneTOM Toro, mto oho, KaK 
npeACTasjifleTCfl, yace npeAycMOTpeHo npaBMJioM 94 Tep MTBK), HBJi«eTCfl peKOMeHAauMH 06 
ncnoJib 30 BaHnn noAroTOBJieHHbix npnMWX noKa3aHM^ KaK aKcnepTOB, TaK m Apyrwx 
cBMAeTejiePf. Bmocto Toro, hto6m npHrjiauiaTb cbhastcah b cyA, rAe oh MoxeT npoBecTw 
HecKOJibKO AHen, AaBan npflMwe noKa3aHM«, ero noKa3aHMH 6yAyT npeACTaBJieHW 3apaHee b 
<}) opMe nwcbMeHHbix BonpocoB m otbctob, a caM CBMAeTeJib hbmtch b cyA Ha 6oJiee no3AHeM 
3Tane. B 3TOT MOMeHT HpOTMBHafl CTOpOHa MO*CeT 3aHBMTb B03pa5KeHMe npOTMB HMCbMeHHWX 
BonpocoB m npoBecTM nepeKpecTHbiil Aonpoc CBMAeTejiH. AHaJiorMHHoe npeA-noaceHMe TaKxe 
3acjiy3*cMBaeT bhhmbhhh. 3to npeAno*ceHne npeAycMaTpMBaeT noAroTOBKy o6BMHeHMeM Aocbe, 
coAepacaujero 3a*BJieHH* CBMAeTejiefi, c KOMMeHTapw^MM 3auurrw, hto no3BOJiMT CyAe6noM 
KaMepe oTo6paTb nyxHbix cBMAeTeneM h npw3HaTb 3aHBJieHMH cBMAeTeJieM b KanecTBe 
AOKyMeHTaJibHbix AOKa3aTejibcTB. Ecjih 3TO npeAnoxeHwe 6yA©T npMHHTO, noTpe6yeTca, 
B 03 M 05 KH 0 , HeKOTopa* AonojiHHTejibHafl pa6oTa no nwcbMeHHOMy nepeBOAY, a Tajoce 
AOnOJlHMTeJlbHaH paSoTa CO CTOpOHW o6BMHeHMH. 

g) PacKPbiTue cbaKTOB 3amnTOH 

89. Eiue oAHa Mepa no y/iynuieHMio npoueAypw paccMOTpeHMfl Ae-n, KOTopan 6 yaeT cB«3aHa c 
M 3 MeHeHMeM npaBMJia 67 o 6 omx Tpw 6 yHaJioB, npeAycMaTpMBaioiuero B3aMMHoe pacKpwTwe 
4>aKTOB cTopoHaMM, a TaioKe 6 yACT 3 aTparMBaTb npaBM.no 73 Tep, npeAycMaTpwBaKMuee 
npoBeAeHHe coBemaHMtf ao HasaJia 3aiqnTW, AOJixna 6 wTb m, HecoMHeHHo, 6 yAeT 
paccMOTpeHa. OHa 6 yAeT Tpe 6 osaTb, hto 6 w nocjie Toro, KaK o 6 BMHeHwe pacKpoeT 3aiuwTe 
cbom apryMeHTW, hto y*e cettnac npeAycMOTpeHo npaBMJiaMM, aABOKaT o 6 BMHHeMoro AOJiaceH 
6 yAeT M 3 JioxcnTb b o 6 meM niiaHe xapaKTep CBoew apryMeHTauMM, yKa3as Ha Te Bonpocw, no 
KOTOpbIM OH 6 yAeT C o 6 BMHeHMeM, M M3J105KMB npMHMHbl no KaXAOMy M3 HMX. ECJIM aftBOKaT 
o 6 BMHHeMoro He AeJiaeT 3Toro, jim 6 o BbiABMraeT npoTMBopeHMBwe B03paxeHMH, jim 6 o 
H eonpaBAaHHo BbiABMraeT b xoAe cyAe 6 Horo pa 36 MpaTejibCTBa MHwe apryMeHTW 3amMTbi, 
CyAe^Haa KaMepa MoaceT cAejiaTb M3 ototo TaKMe bwboah, KOTopwe OHa coHTeT 
HaA«n©^amMMM, a MMeHHo to, hto HOBbie apryMeHTW 3 aiUMTW hbjihiotch pe3y/ibTaTOM 
3 ano 3 AaJibix pa 3 Mbrui/ieHMM mjtm ace npoTMBopeHMBwe B03paxeHHH yKaswBaoT Ha orcyrcrBue 
ysepeHHocTM b cbomx co 6 cTBeHHbix cpeACTBax 3aiqMTW. JIorMHecKofi noAon/ieKoft Bcero 3Toro 
HBJIHeTCH TO, HTO B03M0)KH0CTb nOAo 6 HWX BWBOAOB MOXeT BbIHyAMTb 3aiUMTy CBOeBpeMeHHO 
pacKpbiTb cboio noA-nMHHyio apryMeHTauMio, hto no 3 BOJiMT ycKopMTb cyAe^Hwfi npouecc, 
nocKOJibKy cTopoHbi m cyA cMoryT cocpeAOTOHMTbcn Ha peaAbHO cymecTByiomMX Bonpocax. 
FIpeAiiaraeMoe Tpe 6 oBaHMe o pacKpwTMM MH<f>opMauMM MoxeT AaeaTb AonojiHMTe/ibHyjo BwroAy, 
ecjiM oho 6 yA©T npeanoJiaraTb o6fl3aHHocTb o 6 BMHeHMH pacKpwBaTb MMeioiUMecH b ero 
pacnopnxeHMM AOKa 3 aTe/ibCTBa, MMeiouiMe cymecTBeHHoe 3HaneHMe Ann noAroTOBKM 3amMTbi. 

B HacTonmee BpeMH 3 Ta o 6 H 3 aHHocTb Tpe 6 yeT ra.jxa.Hun co CTopoHbi o 6 BMHeHMH b oTHOiueHMM 
Toro, HTO MOHteT 6 WTb CymeCTBeHHO BaXHblM A^IH SamMTW, M, TBKMM o6pa30M, MOJKeT 
npMBOAMTb k 3 aAepxKaM, a TaKxe k HeHy^KHOM TpaTe BpeMeHM m ycMJiMM o 6 BMHeHM« 

(cm. Taioice cHocKy 12 Bbime) . 

90. TaKxe BbicKa 3 WBaeTC« npeAnoxeHMe o tom, hto 6 w aABOKaT o6BMHHeMoro, noABepran 
nepeKpecTHOMy Aonpocy cBMAeTejieii o6BMHeHMH, cnoco6Hbix npeACTaBMTb AOKa3aTejibCTBa, 
MMewmMe oTHOiueHMe k 3amMTe o6BMH^eMoro, MH<})opMMpoBaji mx o xapaKTepe 3amMTW, ecjiM 
OHa HaXOAMTCH B npOTMBOpeHMM C MX nOKa3aHMHMM. 3TO n03B0JlMT CSKOHOMMTb BpeMH 3a 
CHeT AaHM 6bICTporO OTBeTa 3 aiUMTHMKy M MOXeT OCBoSoAMTb o6BMHeHMe OT Heo6xOAMMOCTM 
Bbi 3 b!BaTb cBMAeTejiefi jxnn onpoBep)KeHMH noc/ie toto, KaK 3aiUMTHMK npeACTaBMJi cbom 
apryMeHTW. 
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h) Heo6xQ2lMMOCTb COTPVilHHWecTBa CO CTODOHbl roCVnanr-TK 

91. yKa3aHHbie Bbtroe (jjaKTopw, KOTopwe ocjioxhhiot h 3aTflrMBa»T npeflBapMTejibHoe m 
cyae6Hoe pa36HpaTejibCTBO, h B03MoxHbie cpeacTBa npaBOBofl 3auiHTw yKa3biBa»T Ha Te 
npennTCTBMfl, KOTopwe MoryT MeuiaTb - h aeRcTBHTejibHo MeuiaoT - 3<{xj}eKTMBHOMy 
4>yHKUMOHnpoBaiimo h AeATe/ibHocTH yro.noBHoro Tpn6yHaJia MCKjnoHHTe/ibHo b CH/iy Toro, KaK 
4>yHKMMOHHpyeT cocT«3aTe.nbHa>=i cwcTeMa b cooTBeTCTBMH c HopMaMH o6mero npaBa. 3to, 
pa3yMeeTca, npeAnonaraeT, hto cyae6Hwii npouecc, He 3aTHHyTwR no BpeMenn, OTpa*aeT 
3<jxj)eKTMBHoe (jjyHKUHOHMpoBaHHe h AeHTejibHOCTb cyfle6HO» cwcTeMW. HeKOTopwe 6yAyT 
AOKa3biBaTb , hto 6o.nee Ba*HbiM momchtom HB/meTCH nojiHoe codmoAeHMe HopM Ha;yie*ameR 
npasoBoi) npoueaypbi h npaB ofiBUHneMoro, naxe ecjw sto B-neneT 3a co6oR 3aTflrHBaHMe 
cyAe6Horo npouecca. H 3 to yTBepxcAeHwe HaxoAMT 6oJibinyio noAAepxxy b ocHOBononaraioinHX 
HopMax, KacaiomMXCH npaB HeAOBeKa, npHMepoM HeMy MO)iceT 6wTb MejKAyHapoAHwft naKT o 
rpa^AaHCKMX h noAHTHHecKwx npaBax. OAHaKo Bee 3th npoSneMbi 3aTMesaeT HaMBaxHefluiMft 
sonpoc o TOM, KaK aapyHHTbcn coTpyAHnnecTBOM rocyAapcTB 30 . 

92. Hto KacaeTcn MTHO, to, xoth 6ocHnRcKMe BJiacTM (m b HecKOjibKo MeHbiueR CTeneHM 
xopsaTCKwe BJiacTH) b uenoM coTpyAHnnajiH c Tpn6yHa/ioM, KaK 3 to npeAycMOTpeHO b 
cTaTbe 29 ycTaBa, Co»3Han Pecny6nMKa lOrocjiaBHH m Pecny6iiMKa Cep6cKan, rAe, KaK 
npeACTaBJineTCfl, nposKMBaioT MHome M3 ama> b OTHOUieHMM KOTOpwx BHHeceHW o6BMHMTeAbHbie 
3aK/iiOHeHMn, ao cmx nop, KaK npasn/io, He npOABAAAH HWKaKoro cTpeMAeHMA k 
coTpyAHHsecTBy Aaxe nocne 3aKAioHeHHA fle^TOHCKoro corAauieHMA, b kotopom ohm b3aah Ha 
ce6n neTKoe o6n3aTenbcTBo coTpyAHMHaTb c Tpn6yHajioM. OrcyTCTBHe TaKoro 
coTpyAHMHecTBa paccMaTpMBaeTcn cyAbflMM KaK, bo3Mo*ho, caMoe KpynHoe npennTCTBMe Ha 
nyTM 3^xJ>eKTMBHoro ^yHKAMOHMpoBaHMH TpH6yHana. Oahhm m 3 pe3y/ibTaroB 3 Toro abah6tca 
to, hto, 3a HeKOTopwMM hckajohchhamm, amA a, no KOTOPWM BbIHeceHbi o6BMHMTeAbHWe 
3aKA»HeHMA M KOTOpbJe HaXOAATCA HOA CTpa*efl, - 3TO B OCHOBHOM He3HaMMTejlbHbie cj)nrypw, 
HbM npeAnoAaraeMwe npecTynneHMA, xota ohm m hocat cepbe3Hbifi xapaKTep, bo3Mo»:ho, 

6wao 6bi Aynuie paccAeAOBaTb b paMKax KaKo8-To HaUMonajib ho 8 cyAe6Ho8 CMCTeMbi, c TeM 
HTo6bi mo3kho 6waq McnoAb30saTb orpaHMHeHHwe pecypcw Tpn6yHaAa aha paccMOTpeHHA 6oAee 
BaxHwx AeA, cBA3aHHWx c noAnwHHbiMM pyKOBOAHTeAAMM. H Ae^cTBMTeAbHo, Tpynna 
3KcnepTOB 6bina MHtjjopMMpoBaHa o tom, hto KaHAeAApMA 06BHHMTeAf? c caMoro HanaAa 
npeAnoHAa 6w cocpeAOTOHMTb cboio Ae^rreAbHocTb Ha HaH6oAee BbicoKonocTaBAeHHwx 
AeATeAHX, OAHaKo hh TorAa, hm b HacTOAmee BpeMA ona He MorAa m He MoxeT Ao6MTbcn hx 
apecTa. 06 3tom aoaxhwm o6pa30M AOKAaANBaAocb CoeeTy Be3onacHocTM, KOTopufi BnAOTb 
ao HacTOHiuero BpeMeHM, ohcbhaho, He cnocofieH o6ecneHMTb 3aAepxaHMe rAasHbix 
pyKOBOAMTeAe«, B OTHOUieHMM KOTOpbtX BbIHeceHU o6BMHMTeAbHbie 3aKAJ0HeHMA. BOAee Toro, 
OTcyTCTBMe coTpyAHHHecTBa co cTopOHbi rocyAapcTB npenATCTByeT noAyneHMio 
A0Ka3aTeAbCTB M BW30By CBMASTeAei^ o6BMHeHMH M 3aiUMTbl, HTO CKa3blBaeTCA Ha 
npoAOAXMTeAbHOCTM cacactbmh m cyAe6Horo pa36MpaTeAbCTBa. 

^*3* B MyTP cAOXMAacb MH 0 A cMTyauMA- TpM6yHaA ao6maca cymecTBeHHoro coTpyAHMnecTBa 
co cTopoHbi MHornx acjspMKa hckmx h ApyrMX rocyAapcTB. M AeftcTBMTeAbHo, pnA rocyAapcTB 
COTAaCMAMCb C npMOpMTeTOM WpMCAMKUMM MyTP B OTHOUieHMM npeCTynAeHHft, M3AO>ICeHHblX B 
ycTaee, Aaxe npn OTcyTCTB hm HaunoHaAbHoro MMnAeMeHTaunoHHoro 3aKOHOAaTeAbCTBa. M 3 
o6iuero HMCAa ama, B3ATbix noA cTpa^cy 0praHM3aAMeti 06'beAMHeHHbix HaAMft, 12 6 nam 
nepBOHanaAbHO apecTosanw b Ke hmh, 9 - b KaMepyHe, no 2 - b BeAbrMM, BeHMHe, 3aM6MM, 
Kot-a Msyape m Toro m no 1 - b BypKMHa-feco, MaAM, Hemm6mm, WseKAapMM m iOxHoft 


Cm. TaKxe nyHKT 25 Bboue. CAeAyeT OTMeTMTb, OAHaKo, hto pAA rocyAapcTB 
coTpyAH m naioT c TpM6yHaAaMM, b tom HMCAe nyTeM AaHM corAacMA Ha BbiAeAeHMe TiopeMHbix 
noMemeHHti aaa ocy^cAeHHbix aha. 
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A4>pwKe. rioBTOMy ypoBeHb MexAyHapoAHoro coTpyAH m HecTBa c MYTP mo*ho b uejioM Ha3BaTb 

npeKpacHbiM. 

i) Hejia» cBH3aHHbie c pyKOBOAMTeJiAMM 

94. KaK 6b\no capKacTnnecKH OTMeneHO oahmm M3 cyAeft MTBK), cTaTbfl 1 ycTaBa, Hafle/iH« 
Tpn6yHaji nojiHOMOHMAMM ocymecTB/iHTb cyAe6Hoe npecJieAOBaHne ”jimu, oTBeTCTBeHHbix 3a 
cepbe3Hbie HapymeHMfl MeacAyHapoAHoro ryMaHMTapHoro npaBa . ..”, ocTaBMJia HencHNM 
Bonpoc o tom, AOJDKHa JiM 6yAyma« AeflTeJibHocTb Tpn6yHajia 6wTb nocBnmeHa ASJiaM, 
CBH3aHHbiM c pyKOBOAMTejmMM. no MHeHMio BToro cyAbM, KOTopoe coBnaAaeT C MHeHMeM 
06BMHMTejiH, 6yAymee TpM6yHa/ia He aojdkho 6biTb CB«3aHo c ycTaHOBJieHMeM bmhm jimu, 
3aHMMaBUIMX OTHOCMTeJlbHO HH3KHe CTyneHM B nOJIMTMHeCKOM , BOeHHOft MJIM aAMMHMCTpaTMBHOM 
MepapxMM. OAHaKo HeM36e*Hoe nojiMTHHecKoe AaBJieHMe, oKa3NBaBUieecH Ha KaHuejiapnio 
06BMHMTejiH Ha paHHeM 3Tane c uejibio npMH^TMH Mep npoTMB McnoJiHMTejieft BoeHHbix 
npecTyniieHMPi, npMBejio k TOMy, hto nepBbie cyAs^Hbie npoueccw b 1995 roAy npoBOAMJincb 
HaA AOBOJibHO He3HaHMTejibHbiMM cjwrypaMM. Xoth 6/iaroAapa 3THM Ae*naM b lopMcnpyASHUMM 
Tpn6yHajia npoM30uuiH BaacHbie M3MeHeHMH, pacxoAW 6bmn cjimuikom bmcokmmm. ripoiujin roAbi, m 
He Bee Aejia 3aBepmeHbi. TeM He MeHee 3aBepuiMBUHiflcfl cosceM HeAaBHo b Tpn6yHajie 
cyAe^HbiM npouecc HaA reHepajioM BjiacKnneM 6 nji CB«3aH co 3HaHMTe/ibHO 6ojiee 
BbicoKonocTaBJieHHoK (JiMrypoM. Ceftnac aKTMBHo mayt cyAe^Hbie pa36npaTe/ibCTBa, cBH3aHHbie 
c AeAOM BjiacKMHa, t. e. pa36npaTeJibCTBa no A^Jiy KopAMHa m no AeJiy HepKeuia , a Taxxe, 

b paMKax oTAeJibHoro npouecca, no Ae/iy KynpecKMHa m Apyrwx 31 . KpoMe Toro, Aejio 
reHepa/ia KpcTMHa HaxoAMTcn Ha cTaAHH npeAsapHTeJibHoro npon3BOACTBa, m euje oamh 
reHepaJi, b OTHomeHMM KOToporo MMeeTca o6BMHMTeJibHoe 3aKJiioHeHne noA nenaTbjo, 6bm 
HeAaBHo apecTOBan b Abctpmm. 

95. B 3tom oTHomeHMM coBepuieHHO MHan CMTyauMH cnoacHJiacb b MYTP. CpeAM jimu, 
HaxoA^iunxcH cennac noA cTpaaceii b 0praHM3aunn 06'beAMHeHHbix Hauwn - jim6o mm yace 
BbiHeceH npnroBop, jim6o HaA hmmm 3aKOHHMJicn cyA, jim6o HaA hmmm mast cyA> jim6o ohm 
eiqe oacnAa»T cyAe6Horo pa36MpaTejibCTBa, - ecTb oamh 6biBUiMft npeMbep-MMHMCTp, 

10 6blBUMX MMHMCTpOB, 6 APyrMX BblCOKOnOCTaBJieHHbiX nOJlMTMHeCKMX AeHTeJieM, 4 CTapiUMX 

oc|)Muepa, 3 6biBiUMX ry6epHaTopa npoBMHUMM n 5 Mapos rnasHbix ropoAOB npoBMHUMM. Ycnex 
MYTP B BbIHeceHMM oOBMHMTeJlbHWX 3aKJH0HeHMfi M B npnBJieneHMM K CYAY MHOTMX M3 


31 Xqth AeJio KoPAMHa m A©-no KynpecKMHa , paBHO KaK m paHee ynoMHHaBUieeca Ae/io 
AiieKcoBCKoro BMecTe c AeJiOM <j>ypvHfl3HM . mo3kho 6buio 6bi paccMOTpeTb b KanecTBe OAHoro 
eAMHoro Ae/ia coBMecTHo c Ae/iOM RnacKMHa, nocKOJibKy Bee ohm cB^saHW c coBepweHneM 
npeAnonaraeMbix npecTynjieHMfi b AOJiMHe peKM JlacBa b npeAeJiax oahmx m Tex ace BpeMeHHWX 
cpoKOB, o6BMH^eMbie 6bmM B3HTbi TpM6yHaAOM noA cTpa^cy b pa3AMHHoe BpeM« y*e nocjie 
Toro, KaK HanaJiMcb cyAe6Hbie npoueccbi no AeJiaM o6BMHHeNft>ix, b3«twx noA CTpaxy paHee. 
3aAep?KKM, BW3biBaeMbie tbkmm nocTeneHHWM nonBJieHMeM o6BMHneMbix, mot/im 6bi AocTMTHyTb 
HesbiHocMMoro ypoBHH, ecjiM 6 h o6BMHeHMe AQXMAajiocb Bcex mx, 4To6b! npoBecTM oamh 
cyAe6Hbi^ npouecc, oco6eHHo c yneTOM npoAOJTKMTeJibHocTM npeABapMTe/ibHoro coAep)KaHMn 
noA cTpaxeR, KOTopoe npeACTaBJiHJio co6oft noAJiMHHyio npo6jieMy AJin Tpn6yHaJia. TaKMM 
o6pa30M, paccpeAOTOHeHHoe no BpeMeHM B3«Tne noA cTpa^cy TpM6yHanoM jimu, b OTHomeHMM 
KOTOpbIX 6b!JIM BblHeceHbl o6BMHMTe/IbHbie 3aKJIiOHeHMfl, M03KeT CKa3blBaTbC« m cymecTBeHHo 
cKa3ajiocb Ha cyAonpoM3BOACTBe b TpM6yHajie. HeAaBHo 06BMHMTeAb HenocpeACTBeHHO 
3aTpoHyna 3 tot Bonpoc, cKa3as, hto OHa He HaHHeT cyAe6Horo pa36MpaTejibCTBa b 
OTHOUieHMM OAHoro M3 XOpBaTOB, KOTOpOMy npeA^HBiieHO o6BMHMTe/IbHOe 3aKJllOHeHMe M 
KOTopbifi HeAaBHo 6bui B3HT noA cTpaxy, ao Tex nop, noxa npoxoA^mee no 3TOMy 3Ke As^iy 
jimuo, KOTopoe ce^nac HaxoAMTCH nou cTpa*eM b XopBaTMM, He 6yAST nepeflaHo b 
pacnopn^KeHMe MTBK). 
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BwcoKonocTaBJieHHWx cjwryp, npeAnoAoxHTeAbHO npMHacTHbix k MaccoBbGM pacnpasaM b 
1994 roAy, npMBAeK eme 6oAbiuee BHHMaHMe b caMofl PyaHAe k cyAe6nbiM npoueccaM b 
T pw6yHaAe. 3 to - oTpaAHoe co6b*Twe, nocKOAbKy nepBOHanaAbHbie TpyAHocTM m 3aAep*KH, c 
KOTOpbiMM CTOAKHyACfl MYTP, BW3BaAH B PyaHAe OnpeAeAeHHblfi CKenTHUH3M B OTHOUieHHH 
noAAHHHbix uibhcob Tpn6yHaAa Ha ycnex. 

96. Me*Ay cyAbHMH MTESO h MYTP, KaK npeACTaBAaeTCA, HMeeTCH corjiaciie b othouibhmm 
T oro - w c 3THM xe corAacHa Tpynna 3KcnepTos, - hto, HecMOTpH Ha BaxHocTb h 
A eHHoeTb pa3BMTMH MexuyHapoAHofi yrojroBHoPi lopMcnpyAeHUMH, a Tanxe BaxHocTb Toro, 
mto6w noTepneauiHe BMAeAM, hto mx HenocpeACTseHHbie MynHTeAM ocyxAeHN m HaKaaaHbi, 
r/iaBHbie ueAM CoBeTa Be3onacHocTM 6yAyT b 3HaHMTeAbHofl Mepe ocTasaTbCH 
HeBbinOAHeHHblMM, eCilH TpM6yHaJlbl 6yAyT 3aHHMaTbCfl Ae/iaMH TOJlbKO MaA03HaHHTeAbHbJX 
<£nryp, a He rpaxuaHCKHX, BoeHHwx m noAysoeHHbix pyKOBOAHTeAeft, KOTopwe 
npeAnoAoacMTejibHO 6 wah oTBeTCTBeHHUMH 3a coBepiueHHbie 3BepcTBa. CHHTaeTCA, hto 
cyAe6Hbie npoueccbi HaA AeATeAAMM HH3Koro paHra He CMoryT npoAeMOHCTpHposaTb 
peuiHMOCTb Me^ayHapOAHoro cooSujecTBa h npHBJiewb b .qocTaTOHHofi cTeneHH BHHMaHMe Bcero 
Mwpa k BaxHOCTH ryMaHHTapHbix ueAetf, Aexamnx b ocHOBe AefiTeAb hoctm Tpn6yHaAOB. 
BwAeJieHMe orpoMHbix pecypcos Ha cyAe6Hoe npecAeAOBaHMe "MeAKoft coujkh" oAHOBpeMeHHo c 
oTCTaMBaHneM enoAHe noHATHbix h onpaBAaHHbix smoumH oTAeAbHMX am a m ceMefl, 
nocTpaAaeuiMX ot coBepuieHHbix 3sepcTB, npHseueT k TOMy, hto rjiaBHbie ueAM npaKTiinecKH 
He 6yAyT AOCTMTHyTbi. EcTb HaAejKAa Ha to, hto co BpeMeneM ncnoAHMTeAM 6oAee HH3Koro 
ypoBHA 6yAyT ocyxAeHbi cnpaBeu^MBbiM h HaAnexamwM o6pa30M 3a cbom npecTynAeHMH b 
HauMOHaAbHbix cyAax. BwecTe c TeM npM3HaeTCA, hto Ha ashhom 3Tane oto HeB03M0*H0. 

97. CocpeAOTOHeHHIO BHMMaHMA Ha AeAaX, CBH3aHHWX C pyKOBOAHTeAAMH, B MTBfO MOryT 
coAeRcTBoeaTb ycMAHA Tpn6yHaAOB no pa3pa6oTKe nporpaMM o6iuecTBeHHoR HH<jx)pMauHH b 
6wBineft K)rocAa bmm m b Apyrwx MecTax no sceMy MMpy b oTHOiueHMM AenTeJibHOcTM w UeAeti 
TpM6yHaAOB. BnoAHe bo3moxho, hto, 3a HCKAioneHMeM secbMa He6oAbniofl hbctm HaceAeHMA 
6biBUieK K)rocAaBMM m Apyrnx cTpaH, MHorne, ecAM He see, npaKTMHecKM HMHero He 3HaioT o 
Me*AyHapoAHb«x ryMaHHTapHbix 3aKOHax, npMMeHfleMbix MTEfO h MYTP. BoAee Toro, Tawoe 
He3HEHHe MOxeT Aaxe 6b!Tb xapaKTepHWM ann MHorwx npeAcrraBHTeAett BoeHHoft w 
nOAMTMHeCKOti MepapXMM, KOTopwe B KOHeHHOM CHeTe HecyT OTBeTCTBeHHOCTb 3a MX 
Heco6AK>AeHMe. 3 tm nporpaMN&i HHtjxjpMauMH npeAyeMaTpMBaioT pacnpocTpaHeHHe AMTepaTypw, 
BbicTynAe hmh, ynacTMe b KOHcj>epeHUMAx, ceMMHapax m rpynnoBbtx AHCKyccHflx, 

McnoAb30BaHMe nenaTHbix, paAHosemaTeAbHbix h TeAeBM3MOHHbix cpeACTB MaccoBotf 
MH(}>opMauMM nocpeACTBOM npecc-peAMsoB m ApyrMx nponaraHAMCTCKMX MaTepnaAOB, BCTpenM 
M BbJCTynAeHMH TOCyAapCTBeHHblX AOAXHOCTHbIX AMU H BbICOKOnOCTaBAeHHbIX AeflTeAe^ M T. A- 
BAarouapA 3TOMy o6ecneHHBaeTCH see 6oAee uiHpoKoe m pacTymee noHMMaHMe poAM 
Tpn6yHaAOB b 3aujHTe m ynponeHMM ryMaHHTapHbix ueHHOCTeK. 

98. UeHHOCTb 3 tmx nporpaMM HeM3MepHMa, m mx cAeuyeT npoAOAxaTb. BoAee Toro, MTE3K) 
npeu^araeT pacuiHpHTb mx CAeAy»u|MM o6pa30M: 

"MexAyHapoAHWM Tpn6yHaA ceiPiHac npeAnaraeT pa3pa6oTaTb m npHCTyriHTb k 
ocymecTBAeHMW nporpaMMbi, npeAHa3HaneHHo« AJifl paa-bACHeHMfl ero pa6oTbi m aha 
ycTpaHeHMA nocAeACTBMft HeAonoHMMaHMA m Ae3MH<jx>pMauMM. B paMKax stoH nporpaMMbi 
6yuyT npeACTaBAHTbCA MHc}>opMauHOHHb*e MaTepnaAbi o MeacAywapoAHOM Tpn6yHaAe, 6yueT 
o6ecneHMBaTbcA mx pacnpocTpaHeHHe m 6yueT noompATbCA mx o6cy*AeHHe b paMKax 
o6iueHauMOHaAbHbix m MecTHbix o6uimh m HenpaBMTeAbCTBeHHbix opraHM3auMfi, accouMauMtf 
noTepneBiuMX m yne6Hbix 3aBeAeHH^. CymecTByioiuHe cbh3M c MeacAyHapoAHbiMH 
Me)fCnpaBMTeAbCTBeHHbIMM M Henpa BMTeAbCTBeHHWMM OpraHH3a UMHMM , Aef?CTByiOmMMM B 
pernoHe, 6yuyT yKpenAeHW c ueAbio co3AaHMA ABycTopoHHero KaHajia cbasm, MAy^ero 
Ha noAb3y KaK MexAyHapoAHOMy Tpn6yHaAy, TaK m t©m m HCTHTyTaM, KOTopwe b 
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HacTOHiuee BpeMA bnasahiot pecypcbi Ha peuieHwe BonpocoB, KOTopbie moxho 6wjio 6bi 
6ojiee 3(|xJ)eKTMBHo peuiaTb nyTeM npAMoro m cKoopflMHHpoBaHHoro npHBAeneHMfl 
MeacayHapoflHoro TpwSyHajia. 

3ra nporpaMMa 6yAeT cocTOHTb M3 AByx KOMHOHeHTOB: co3AaHMe 
nponaraHAMCTCKotf nporpawbi b paMKax KaHueAApMM cexpeTapn m yKpenjieHwe 
cymecTByKxuero noTeHunaAa rpynnw o6mecTseHHotf mH< j>opMa amm, BxoAnmefi b cocTaB 
ceKpeTapwaTa b Taare”. 

99. nponaraHAMCTCKan nporpaNwa, <jwHaHcnpyeMaH 3a cseT Ao6poBOJibHbix B3hocob, 6bma 
TaiOKe HanaTa b MYTP. B paMKax stoH nporpaMMbi 6mam BbiAeAeHbi pa6onne noMetueHMA m 
o6opyAOBaHMe aaa 6»po PaAMo PyaHAN, hto no3Bo.nn.no eMy HanaTb nepeAaBaTb b PyaHAe 
coo6meHMH o Ae^TeJibHOCTH MYTP Ha A3biKe KMHbApyaHAa, a TaiOKe Ha <{)paHuy3CKOM h 
aHPJiHMCKOM fl3biKax. B paMKax nponaraHAHCTCKoft nporpab^ibi TaiOKe 0Ka3biBaeTcn coAeMCTBMe 
M BbiABJiHiOTCH cpeACTBa - nojiHocTbio MJiM MacTMMHO - aaa noe3AOK b Apymy Tex AiOAeft, 
KOTopbie (JiopMMpyioT oSmecTBeHHoe MHeHHe: HJieHOB 3aKOHOAaTeAbHbix, cyAe^Hbix w 
HcnoJiHHTejibHbix opraHOB npaBMTe/ibCTBa, npeACTaBMTeAefi HenpaBMTeAbCTBeHHbix 
opraHM3auMM, KoppecnoHAeHTOB paAwo, TejieBMAeHHH m nenaTM, - c TeM HTo6bi ohm Morjin 
jiysuie 03HaK0MMTbc?i c ABHTe/ibHocTbio Tpn6yHaAa. 

j) riepenana npOM3BpflCTBa HaunoHaAb HbiM cvaaM 

100. YcTaBbi MTBK) (cTaTbA 9) m MYTP (cTaTbH 8) npeAycMaTpMBaioT, hto o6a TpM6yHaJia h 
H auHOHajibHbie cyAH ocymecTBAAiOT napaAAeAbHyio jopmcamkmmio b OTHomeHMM cyAeOHoro 
npecJieAQBaHMH jihu 3a cepbe3Hbie HapyweHMA MeacAynapoAHoro ryMaHMTapHoro npaBa. OAHano 
Ka)fCAbIH M3 TpnOyHaJlOB MMeeT npMOpHTeT, M HaUMOHaAbHbie CyAbI o6A3aHbI, npM HaJIMHMM 
o(j>MUMaJibHofi npocb6bi CyAeOHoft KaMepbi o nepeAane npoM3BOAOTBa, BeAymerocA b 
H aAMOHaJlbHOM CyAe, npMOCTaHOBMTb TaKOe npOH3BOACTBO, OOBMHfleMblH BMecTe c 
cooTBeTCTByioiUMMM npoTOKOJiaMM cyAeOHoro pasOnpaTejibCTBa b HaAMOHaAbHOM cyAe 
nepeAaeTCA 3aTeM a pacnopAaceHMe TpnOyHaAa aaa cyAeOHoro npecAeAOBaHMA (cm. noMHMO 
cTaTen ycTaBOB, ynoMAHyrax Bbiuie, npaBMJia 8-11 MTBJO m npaBMJia 8-11 MYTP). 

101. npaBMJio 11 6mc MTBK) npeAycMaTpwBaeT o6paTHy» CMTyauMfo, ho3Boaaa Tpn6yHany, 
eCJIM OH COHTeT 3TO yMeCTHWM, npMOCTaHOBMTb paCCMOTpeHHe oOBMHMTeJlbHOrO 3aKJl»HeHMH B 
OTHomeHMM oOBMHHeMoro, noxa He 6yAeT npoBeAeHO pa36MpaTeJibCTBo b HaunoHajibHOM cyAe 
rocyAapcTBa, b kotopom o6BMHAeMbift 6biA apecTosaH, ecjiM sto rocyAapcTBO totobo 
paccMOTpeTb AaHHoe AeJio. 3to npaBMJio TaiOKe npeAycMaTpMBaeT, hto b A»6oPi momcht 
BpeMeHM ao Toro, KaK cyA rocyAapcTBa bmhocmt cBoe pemeHHe, MTBK) MoaceT pacnopAAMTbCA 
o tom, hto6n rocyAapcTBO BepHyjio o6BMHAeMoro aaa bo3o6hobachma pa36npaTejibCTBa b 
MTBK). B npaBMJiax MYTP, OAHaKO, Taxoro noAoaceHMA He cymecTByeT. Tpynna 3KcnepTOB 
paccMaTpMBaeT, hto sto nojioaceHMe KaK noTeHunaAbHo nojie3Hbift MexaHM3M He TOJibKO aaa 
BeAeHMH AeJi, CBH3aHHbix c McnojiHMTejiflMM 6oJiee HM3Koro ypOBHA, c TeM hto6w KaHuejiflpMfl 
OOBMHMTejiH Morjia cocpeAOTOHHTbCH Ha Ae/iax pyKOBOAMTeneft, ho m aaa paccMOTpeHMA Ae/i, 
no KOTopbiM OOBMHMTejib, bo3Mo>(cho , He xoneT HacTanBaTb Ha oOBMHMTejibHOM 3aKJiKDHeHMM no 
npMHMHaM, He CBA3aHHHM C BMHOBHOCTbJO MAH HeBMHOBHOCTblO oOBMHHeMOrO. CoOTBeTCTBeHHO, 
Tpynna aKcnepTOB peKOMeHAyeT MYTP paccMOTpeTb Bonpoc o BKJiJoneHMM b cbom npaBMJia 
noJioaceHMH, cxo^cero c npaBMJioM 11 6mc npaBMJi MTBK). 

F. AnejiJiflUHQHHafl KaMepa 

102. AneJiJiflUMOHHayi KaMepa MMeeT iopmcamkahio b OTHomeHMM anejumuMtt, noAaHHbix JinuaMM, 
ocyxAe h HbiMM cyAeBHbiMH KaMepaMM MTBK) mjim MYTP, mam 06bmhMT eneM. YcTaBbi 
npeAyoMaTpMBaioT, hto anejuiHUMM MoryT noAaBaTbCfl TOJibKO b cAynae oujm6km b Bonpoce 
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npasa, b pesyAbTaTe KOTopotf peuieHMe yTpa hmB aeT cmiy, mam b cjiynae omh6km b Bonpoce 
(jjaKTa, KoTopafl npHBejia k BWHeceHHio HenpaBocyAHoro pemeHMA. PeweHMA AneAAAUMOHHoB 
KaMepw BaxHW c tohkh 3peHMA o6ecneneHMA eflMHoo6pa3MH b Bonpocax npasa, BKAionaA 
TOJiKOBaHHe npaBM/i, Me*Ay cyAe6HbiMM KaMepaMM MTBK) m Me3KAy cyAe6HbiMH KaMepaMM MYTP, a 
Taiotre MexAy cyAe6HWMM KaMepaMM MTbfO m MYTP, kotas npMMeHHMoe noAoaceHMe ycTaea, 
npaBHJio MAM lopMAMHecKMfi npMHUMH abaaiotca OAHHMH m TeMM xe. Xota cyAe6Hwe KaMepw MoryT 
m MacTo AejiawT 3 to - aanpauiMBaTb MHe«ne ApyrMX cyAe6Hwx KaMep no tbkmm BonpocaM, c 
TeM HTo6w BbIHOCMTb y6eAMTeAbHWe peilieHMR, eAMHOo6pa3Me MOX6T M He 6blTb AOCTMTHyTO AO 
Tex nop, noxa AneAAAUMOHHaA KaMepa He BbineceT no hmm oKOHMaTejibHoro peuieHMA. 

HaMMHafl c Taxoro MOMeHTa Bee BeAymMecR m 6yAymne AeAa b cyAe6Hbix KaMepax aoaxhw, 
kbk npeAnonaraeTCA, yHHTweaTb pyKOBOA^mMe yKa3aHHA AneAAAUHOHHofl KaMepbi. FIpaBMiia 
MTBK) npeAycMarpMBaioT co3AaHMe rpynnw no nposepKe b cocTaBe Tpex cyAetf aaa 
paccMOTpeHMH xoAaTatfcTB o pa3peiueHHM Ha noAany npoMexyTOHHbix aneAAAUMK. B npaBMAax 
MYTP TaKoR rpynnw He npeAycMOTpeHo. B cooTBeTCTBMM c npasMAaMM MYTP aneAAAUMM - 
npOMexyTOHHwe mam no BWHeceH hwm peiueHMAM - paccMaTpMBaioTCA AneAAAUMOHHoft KaMepofi 
noAHoro cocTasa. KpoMe Toro, ecAM oBHapyxMBaeTCA KaKoiS-AH6o hobwH 4>hkt, KOTopbifi He 
6btn M3BecTeH bo BpeMA pa36MpaTeAbcTBa b CyAe6noft KaMepe mam AneAAAunoHHoB KaMepe m 
KOT opwtf Mor 6w MMeTb peiuaiomee 3HaneHMe npn BbiHeceHMM peuieHMA, ocyxAeHHwft mam 
06BMHMTeAb MoryT noAaBaTb npoiueHMe o nepecMOTpe cyAe6Horo peuieHMA. 3 to xe MoxeT 
AeAaTb m rocyAapcTBo, 3aTparwBaeMoe npoMexyTOHHbiM peoieHMeM CyAe6Hof* KaMepw, ecAM 
OHO KacaeTCA BOnpOCOB o6me^ BaXHOCTH , CBA3aHHblX C nOAHOMOHMAMM Tpn6yHaAa. 

103. Ha npoTAxeHHH AAMTeAbHoro nepnoAa BpeMeHM nocAe co 3 AaHHA MTBK) h ao Toro, KaK 
TpM6yHaA no PyaHAe npMCTynMA k aKTMBHoB AeATeAbHocTH, pa6onaA Harpy 3 Ka 
AneAAHUMOHHoW KaMepw 6wAa He3HawHTeAbHotf. Ceftnac aoao o6ctomt MHawe. flocKOAbKy 
pa6oHan Harpy3Ka cyAe6Hbcx KaMep MTBIO eo3pocAa b TeneHMe 1998-1999 toaob ao 
14 MAymMX npOUecCOB, no KOTOpbIM npoXOAMT 29 o6BMHAeMb!X, no cpaBHeHMIO AMUIb c 
7 AenaMM c ysacTHeM 10 o6sMHAeMwx b 1997 roAy, pa6onan Harpy3Ka AneAAAUMOHHotf 
KaMepw yseAMHMAacb eme 6oAbme. KpoMe Toro, hto KacaeTCA MTBK), to b 1998-1999 roAax 
6 wao noflaHo - no coctoahmio Ha 6 asrycTa 1999 roAa - 29 xoAaTaficTB o pa3pemeHMM Ha 
noAawy npoMexyTOHHbix aneAAAuntf, KOTopwe TpeByxrr paccMOTpen hh AneAAAUMOHHoB KaMepoft. 
no 13 M3 29 xoAaTaftcTB b pa3peuieHMM 6 wao OTKaaaHo; no 7 xoflaTaWcTBaM peuieHMe 6 wao 
A aHo; 5 xoAaTa^CTB HaxoAATCA Ha 3Tane paccMOTpeHMH; 2 6wam chatw; 1 6wao otkaohcho; 
m nocASAHee - npocb6a Pecny6AMKM XopsaTMM - 6 wao peuieHO no cymecTBy AeAa. no 
coctoahmio Ha aerycT 1999 roAa b MTBK) paccMaTpMBaAMCb aneAAAUMM no oKOHnaTeAb hwm 
peuieHM am no asasm HeAeBMHM, <Wpyha3hh m AiieKcoBCKoro . no AeAy Tannsa , peuieHMe no 
KOTOpOMy 6blAO npMHATO AneAAAUMOHHOfl KaMepoft, npMTOBOp, BblHeceHHblM o6BMHA©MOMy, Bee 
eme nepecMaTpMBaeTCA, h hobnB npMroBop aoaxch 6wtb o&bHBJiea b cxopoM BpeMeHM 
CyAe6HoM KaMepo^, KOTopoft AneAAAUMOHHaA KaMepa BepnyAa 3 To aoao. Hto KacaeTCA MYTP, 
to no coctoahmio Ha 30 ceHTA6pn 1999 roAa HacHMTWBaAOCb nATb aneAAAUMft no BWHeceHHWM 
peuieHM am m/mam npMroBopaM m mecTb npoMe5icyTOHHbix aneAAAUMfl. KpoMe toto, 

AneAAAUMOHHaA KaMepa paccMaTpMBaeT AMcuMnAMHapHbie sonpocw m pa 3 AMHHbie 
AonoAHMTeAbHbie sonpocw, CBA3aHHwe c aneAAAUMAMM. AneAAAUMOHHaA KaMepa oxMAaoT 
npeunoAo^cMTeAbHO eme ABe aneAAAUMM no cymecTBy AeAa ot o6omx Tpn6yHaAos ao KOHua 
1999 roua. Mcxoaa M3 HaKofi/ieHHoro k HacTOAmeMy BpeMeHM onwTa b OTHomeHMM HMCAa 
aneAAAunfl, Tpynna axcnepTOB cMMTaeT, hto nocjie 1999 roua b o6omx Tpn6yHanax 
KOAMHecTBO aneAAAUMtt cymecTBeHHQ B03pacTeT. BoAbiuotf o6*beM aneAAAUM^, noxaAy^, mo^cho 
6wao 6w yMeHbuiMTb 3a cneT mx npeABapMTeAbHoM npoBepKM b caMOM Hasajie Ha npeAMeT mx 
npMeMAeMOCTM, t. e. topo, hto ohm yKa3biBai0T Ha noAAMHHwe oium6km b Bonpoce npaBa, b 
pe3yAbTaTe KOTopoi^ peuieHMe yTpa hmB aeT cnny, mam ouim6km b Bonpoce (jjaKTa, npMBOAAmMe 
K BbiHeceH MX) HenpaBocyAHoro peuieHMA. Tpynna oxcnepTOB peKOMeHAyeT AneAAAUMOHHofl 
KaMepe paccMOTpeTb eonpoc o ueAecoo6pa3HocTH co3AaHMA TaKoro MexaHH3Ma nposepKH b 
nonwTKe M36aBMTbCA ot Heo6ocHOBaHHwx aneAAAUHft m c6epenb BpeMA, KOTopoe b mhom 
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c/iynae m cTopoHbi, m KaMepa noTpaTMAM 6 bi Ha mx paccMOTpeHMe. B KawecTBe 
ajibTepHaTHBfai, KaacAaA cTopoHa Morjia 6 bi paccMOTpeTb Bonpoc o xoaaTatfcTBax 06 
OTKAOHeHMM aneAAAUMM no (|X)pMaAbHblM OCHOBaHMAM B CBA3M C fle/iaMM, no KOTOpbIM 
coBepuieHHo oneBMAHo, hto aneAAAUHA abaactca Heo 6 ocHOBaHHoft, m sto AeAaAOCb b 
OTHO iueHMM pAAa npoMexyTOHHbix anejiAHUH^ b MYTP. Taxwe xoAaTaflCTBa nocjie hx noAaHM 
AOAXHbl OnepaTMBHO paCCMaTpMBaTbCH AneJTAflUMOHHOfl KaMepoS. 

104. AneJiJiHUHH no cymecTBy AeAa nacTO cBA3aHbi co caoxhwmm h cymecTBeHHbiMH npaBOBbiMM 
BonpocaMH. HeKOTopwe H 3 hmx Tpe 6 yjoT M3yneHMA AneAAAUMOHHoii KaMepon 6 ojibuioro oO-bewa 
apxwBHbix MaTepnajioB. B Ae-ne MeJie 6 nHH Aocbe cocTaBjmeT 6 o/iee 15 000 OTnenaTaHHbix 
cTpaHHU m cothm BemecTBeHHwx AOKa3aTeJibCTB. Bbime yxe AeAaAacb ccbmKa Ha cothh nanoK 
c AOKyMeHTaMH, npeACTaBAeHHbix b AneAAAUMOHHyx) KaMepy b CBA3M c aneAAAUMAMH no AeAy 
Anaecv h no nejiv KaHHmeMbi/Pv 3 MHaaHbi . ripoMexyTOHHMe aneAAAUMM HepeAKo SbiBaioT He 
Menee BaxHbiMM, neM aneAAAUMM no cymecTBy AeAa, nocKOAbKy ohm MoryT npMBOAMTb k 
npMOCTaHOBJreHMJo pa 36 npaTejibCTBa b CyAe 6 HoPi KaMepe, noKa npoMexyTOHHaA aneAAAUHA 
HaxoAMTCfl Ha CTaAHM paccMOTpeHMA. FIocAeACTBHA 3Toro aaa npoAOAXHTeAbHocTM cyAe 6 Hbix 
npoueccoB m nepHOAOB npeObiBaHMA oOBMHAeMbix noA cTpaxefi BnoAHe oHeBMAHbi. M 
AeficTBMTeAbHO, cyAeOHbie npoueccw b MYTP npMocTaHaBAHBaAMCb noHTM Ha AeBATb MecAueB 
b oxHAaHHM pemeHHA no npoMexyTOHHOM aneAAAUMM, CBA3aHHoft c npaBOM IlpeAceAaTeAA 
npOM 3 BOAWTb H 3 MeHeHHfl B COCTaBe cyAe 6 HblX KaMep H nOCAeACTBMAMH TaKHX H3MeHeHMR AAA 
KjpMCAnKUHM cyAeOHbIX KaMep B OTHOUieHHH BbIHeCeHHA nOCTaHOBAeHHil no M3MeHeHHblM 
o 6 BMHMTeAbHb!M 3aKJlK)MeHM«M. 

105. B MTBK) HacHMTbiBaeTCA b o6mePi caoxhoctm 14 cyAetf b CyAe 6 Hbix m AneAAAUMOHHOM 
KaMepax. nocKOAbKy b HeKOTopwx cAynaAX cyAbM cyAe 6 Hwx KaMep hah AneAAAUMOHHoii 
KaMepbi He MoryT ncnoAb30BaTbCA BCAeACTBMe 6 oAbiuofi pa 6 onefi Harpy3KH, otboas mam 
AMCKB aAM4>MKauMM no to ft mam mhom npMHMHe am 6 o BCAeACTBMe 6oAe3HM, cyAbM cyAe 6 HWX 
KaMep MTBK) MHorAa BbJHyxAeHN 3 aceflaTb b AneAAAUHOHHoft KaMepe, a cyAbM AneAAAUMOHHotf 
KaMepbi - b cyAe 6 Hbix KaMepax MTBK). rio 6 oHHbiM cAe actsM eM 3 Toro abaactca to, hto cyAbM 
cyAe 6 Hbix KaMep MTBK) MoryT, b cootbbtctbmm c noAoxeHMAMM ycTaBa MTBK), ynacTBosaTb b 
paccMOTpenMM aneAAAUMii no pemeHMAM, npMHATbiM cyAe 6 HbiMM KaMepaMM MYTP. 3Ta cMTyauMA 
OTHiOAb He ABAAeTCA MAeaAbHOft. no Mepe Toro, KaK KOAMMeCTBO aKTMBHO paccMaTpHBaeMbix 
MTBK) AeA pacTeT, CTaHOBMTCA see TpyAHee pacnpeAeAATb cyAefi MexAy CyAe 6 HbiMM m 
A neAAAUMOHHO^ KaMepaMM. flo npMHATMA HOBOTO npaBMAa B OTHOiueHMM HaAMHMA 
yTBepxAaioiuero oOBMHMTeAbHoe 3 aKA»MeHMe cyAbM npn paccMOTpeHMM aneAAAUMM no TOMy ace 
AeAy, AeBATM pa3AMHHbIM CyAbAM npMXOAMAOCb B CBA3M C KaXAbIM A©AOM yHBCTBOBaTb B 
yTBepacAeHMM o 6 BMHMTeAbHoro 3 aKA»HeHMA, b npoBeACHMM oAHoro cyAe 6 Horo 
pa 36 npaTeAbCTBa m b paccMOTpeHMM aneAAAUMM no 3TOMy AeAy. B 6yuymeM noTpe 6 yeTCA Ha 
OAHoro cyAb» MeHbiue, t. e. BoceMb cyAefi. ripeAnoAaraeTCA, hto, ecAM B03pocuiMft 06 'beM 
pa 6 oTbi 6 yAeT TaKxe cba3Ah c yseAMHeHMeM KOAMHecTBa AeA, CBA3aHHbix c ApyrnMM AeAaMM, 
m npn 3 tom tot mam HHoft cyAbA, yHacTByioiuMfi b paccMOTpeHMM oAHoro M3 HMX, He CMOXeT 
npMHHMaTb ynacTMA b paccMOTpeHMM A» 6 oro acneKTa Apyroro AeAa, oxMAaHMe b 6 yAymeM 
cyAbM, MMeiomero npaBO 3aceAaTb b AneAAHUMOHHofi KaMepe b cb«3M c TeM mam mhwm AejiOM, 
MoxeT Bbi 3 biBaTb 3HanMTeAbHbie AonoAHMTeAbHbie 3aAepXKM. rioMMMO Bcero nponero, 
oTcyTCTBMe CBoero poAa o 6 oco 6 AeHHocTM BCAeACTBMe Toro, hto cyAbM snepeMexKy 
3 aceAa»T b CyAeOHbix m b AneAAHUMOHHofi KaMepax, MoxeT HenpeA«aMepeHHO bamAT b Ha 
oKOHHaTeAbHbie peuieHMH no aneAAAUMHM. 

106. Flo MHeHMKD Tpynnbi 3KcnepTOB, aoaxho cyiuecTBOBaTb nocTOAHHoe pa3fle^eHne MeacAy 
cyAe6HbiMM KaMepaMM m AneAAAUMOHHoR KaMepoM MTBK) m MYTP, Tax hto 6 w cyAbM Ha3HanaAMCb 

MCKAIOHMTeAbHO B OAHy MAM APyryiO KaMepy Ha Becb epOK MX npe6b!BaHMA B AOAXHOCTM. 
riOMMMO pemeHMA npo6AeM, CBA3aHHWX C AMCKBaAM(})MKaUMeK cyAbM, O HeM rOBOpMTCA B 
nyHKTe 105, 3to no3BOAMT TaKace oOecneHMTb paccMOTpeHMe aneAAAUM^ no pemeHMAM 
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cyaeSHbix Kawep MTBK) m MYTP TOAbKO cyAbHMM AneAAHUMOHHoK KaMepbi. OAHaKO Tpynna 
3KcnepToe He cHHraer, hto no CBoewy CTaTycy CyAe6Han Kanepa AOAXHa 6biTb HM*ce 
Aneji/THAHOHHoW KaMepw; ona jiwuib no/iaraeT Heo6xoAHMWM npeKpaTMTb npaKTMKy 
HeynopHAoneHHoro ncnojib30BaHMH cyAeft, 3a bo3moxhwmm peAKMMM mckaiohch mhmm b 
H peasbiHa^Hbix o6cxoHTeAbCTBax, KorAa eflUHCTBeHHoro cBo6oAHoro cyAbio CyAe6Hofl KaMepw 
6yAyT npocHTb nopa6o*raTb b AneAAHUMOHHoft xaMepe. 

107. HacKOJibKo noHHMaeT Tpynna 3KcnepTOB, KaMepw, KaK MTBK), Tax m MYTP, npeA/iaraicrr 
b CBoeM cjieAy»meM 6ioA*eTe yseAMHMTb KOAMHecTBo homoiuhukob no npasoebiM BonpocaM ajih 
cyAeft s cyAe6Hbix Kawepax m b AneAAHUMOHHotf KaMepe, BK/nonan noMoiijHMKOB a«hh TpeTbeB 
CyAe6nott KaMepw MTBK), Koxopwe, k coxaAeHMio, He 6 wam npeAycMOTpeHbi b 6»A*eTe na 
1999 roA- TlpeAceAaTeAH m 6iopo o6omx Tpn6yHajios TaKxe peiuMAM npocHTb corAacMH CoseTa 
Be3onacHocTH Ha ABe AonoAHMTeAbHbie aoaxhoctm cyAeft aah Aneji/inuMOHHoft KaMepw h 
cooTBeTCTByiomMfi Aono/iHHTejibHbifi nepcoHaA, KOTopwfi noTpefiyercn. MHcjjopMa ahh b 
o6ocHOBaHMe 3THX npocb6, KOTopan 6bma paccMOTpena Tpynnoft 3KcnepTOB, KaK 
npeACTaB/ineTCH, onpaBAWsaeT wx, h Tpynna 3KcnepTQB peKOMeHAy^T cor/iacHTbcn c hmmh. 
3to npeA/iojKeHHe, xoth oho m noAe3Hoe, MoxeT m He AaTb TaKoro xe yAOBAeTBopMTeAbHoro 
pe3yAbTara, KaK nocTOHHHoe OTAejieHwe AneAAHAMOHHofl KaMepw, o kotopom roBopMTcn b 
nyHKTe 106 Bbiiue. 

108. Tpynne aKcnepTOB npeACTaBAHeTcn oneBHAHbiM, hto, ecjiH hmcao apecTOB 6 yAex 
no-npexHeMy yBeAMHMBaTbCH oAHOBpeMeHHo c tbm, KaK 6 yAyT BoaHMKaTb HOBwe AeJia b 
CBH 3 H c Kocobg, ocam nposoAHMbie b PyaHAe paccAeAOBaHHH npMBeAyT k noHBjieHHio 
6 o/ibiiJoro HHcxia hobwx o 6 BMHHeMwx m ecjiH see ocTa/ibHoe ocTaHercj? takhm xe, KaK 
ceftnac, 6 e 3 yseAMHeHHH 6 »AxeTHMX pecypcoe - rAasHWM o 6 pa 30 M yBeAHHeHHH HHc/ia 
cyAeft “ 6 yA 6 T BecbMa caoxho, a to h HeB03M0*H0, rapaHTHposaTb, hto Tpw 6 yHajiw cMoryT 
yAOBJieTBopMTe/ibHbiM o6pa3QM Bwno/iHHTb 3 aAaHH, nopyneHHbie mm Cobctom Be 3 onacHOCTH. B 
3 TOR CBH 3 M OAHa M 3 a/ibTepHaTHB, o 6 cyxAaBWHXCH Tpynnoi* 3KcnepTOB c phaom cyAetf, 
aaKAionaeTCH b bosmoxhom Mcno/ib30BaHMM speMeHHbix cyAetf, KOTopwx moxho Ha 6 wpaTb M 3 
HMC/ia cyAetf, paHee pa 6 oTaBiunx b TpHOynaiie, mam Apyrnx onbiTHbix cyAeft no yroAOBHWM 
fle/ian, BbiuieAWMX b oTexasKy. CpeAH chmmx cyAeft BWCKa 3 biBaioTCH pa 3 AMHHwe MHeHMH no 

3 to My Bonpocy. HeKOTopwe cHHTaioT, hto 3Ty ajibTepHaTHey cAeAyeT paccMOTpeTb caMWM 
cepbe3HbiM o6pa30M, m 6wao BbicKa3aHo no MeHbiuef! Mepe oaho BecbMa npoAyMaHHoe 
npeA/ioxeHHe b OTHoweHMM ee npaKTMHecKoB peaAM3auMM. J^pyrHe othochtch k nett BecbMa 
octopoxho, a TpeTbM BMA^T HeAOCTaTKM b nAaHe B03HMKHOBeHMA B cyAe6Hbix KaMepax 
bo3Moxhwx npeACTaBAeHMR o cyAbnx "BToporo KJiacca", a Tanxe TpyAHocTM b HaxoxAeHWM 
KBaAH(})M4MpoBaHHbix cyAen (pa6oTaKMqMx mam BbiuieAWMX b oTCTaBKy) , KOTopwe 6 wah 6w 
roTosbi pa6oTaTb Ha BpeMeHHofcl ocHose b TeneHMe HeonpeAeAeHHbix nepMOAOB BpeMeHM. 
Tpynna aKcnepTOB, He BWpaxan KaKoro-AM6o onpeflejieHHoro MHeHMH no 3TOMy Bonpocy, 
peKOMeHAyeT noAoxMTeAbno paccMOTpeTb ero, ecAM oh ocTaHeTcn eAMHCTBeHHWM 
npaKTHHecKMM peweHMeM, cnoco6cTayiotuMM 6oAee onepaTMBHOMy BwnoAHeHMw Tpn6yHaAaMM 
cbomx 3aAan. 


G. OOecneneHMe McnoAHeHMH npMroBODOB 

109. B AOKAaAax KKABB, o KOTopwx roBopMAocb b nyHKTe 2 Bbmie, Tpynny OKcnepTOB 
npOCMAM, B H3CTHOCTH, paccMOTpeTb AO*nrOCpOHHblf! BOnpOC npMBeA^HMH npMTOBOpOB B 
McnoAHeHMe. CTaTbH 27 ycTasa MTBK) npeAycMaTpMBaeT TiopeMHoe 3aKAK>HeHMe amu,, 
ocyxACHHbix TpM6ynaAOM, b rocyAapcTBe, 3aHBMBiueM CoBeTy Be3onacHOCTH o cBoefi 
rOTOBHOCTM npMHHTb OCyXA©HHbIX AMI 4 ,. TlOpeMHOe 3aKAI0HeHMe OT6wsaeTCH B COOTBeTCTBMM c 
npMMeHMMbiM 3a KObioa^TBJibcTBOM coaTBeTCTBymiero rocyaapcrBa npw naAaope co cropoHbi 
Tpn6yHaAa. CTaTbH 26 ycTaBa MYTP hbahstch aHaAorMHHofi no csoeMy xapaKTepy. B 
COOTBeTCTBMM C HeR npMFOBOpb! OT6blBaiOTCH B PyaHA© MAM B A»6oM M3 TOCyAapCTB, 
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3aKJiioHMBiiiMX corAauieHMe Ha stot cneT c MYTP. CraTbA 28 ycTaBa MTBIO n 

cTaTbfi 27 ycTaBa MYTP npeAycMaTpMBaioT, hto, ecAM b cooTBeTCTBmi c 3aKOHOAaTeAbCTBOM 
rocyAapcTBa oT6biBaiomee TiopeMHoe 3aKA»HeHMe amuo MMeeT npaBo Ha noMMAOBaHMe mam 
CM flrweHMe npMrosopa, cooTBeTCTBywiuee rocyAapcTBo yeeAOMAAeT 06 3 Tom Tpn6yHaA. 
npeAceAaTejib Tpn6yHaJia (MTBIO) b KOHcyAbTaunM c cyAbHMM npMHMMaeT peweHne no 3TOMy 
Bonpocy mcxoa^ M3 MHTepecoB npaBocyAWA m o6mnx npHHunnoB npaBa. B MYTP "noMMJioBaHne 
mam cMHrneHHe npwroBopa bo3Moxcho AMiiib b tom cAynae, ec/tw TaKoe peureHMe npMHMMaeTCA 
(IlpeAceAaTejieM) " mcxoa^ m 3 MHTepecoB npaBocyAWA m o6iijmx npMHuUnoB npaBa. 3 tm 
noAosceHMA ycTaBOB noAynaioT pa3BMTHe b npaBMAax 123-125 npaBMA npoueAypbi m 
AOK a3biBaHMH MTBIO m b npaBMAax 124-126 MYTP. 

110 . Ha ceroAHHUJHMPi A©Hb ceMb rocyAapcTB corAacMAMcb npMHMMaTb o cy >ka© hh bix amu, m no 
3TOMy Bonpocy BeAyTCA BHyuiaiomMe onTMMM 3 M neperoBopb! c HecKOAbKMMM ApyrnMM 
rocyAapcTBaMM. B 6AM>KaMiueM 6yAymeM oxMAaeTCA 3aKJnoHeHwe AonoAHMTeAbHbix corAameHMii, 
nocKOJibKy Ha stot cneT 6bmw cAe/iaHbi o6pameHMA ko mhotmm ApyrMM rocyAapcTBaM. M 
Aei^cTBHTejibHo, npeAceAaTejib MTBK) HeoAHOKpaTHo o6cy*AaA TaKMe corAameHMA m 
A oroBopeHHOCTM o nepeceJieHHH cBMA©TeAefi. Ee HanaAbHMK KaOnneTa m ceKpeTapM o6onx 
Tpn6yHa/ioB Taioice aKTMBHo Ao6nBa»TCH 3aKAK>HeHMA TaKMX corAameHMPi. IloAoxeHMA sthx 
corjiauieHMM HeM36e3KHo pa 3 HATCA. HeKOTopbie rocyAapcTBa o6ycAOBAMBaioT CBoe corjiacne 
HaJiHHMeM CBA3ef* Me*Ay ocyxAeHHbiM mam ero/ee ceMbefi m npMHMMaKmiMM rocyAapcTB om. 

Hpyrwe rocyAapcTBa, oco6eHHO b AcfcpMKe, 6yAyT HyacAaTbcA b (jjMHaHcoBofi noMomw AAA 
Toro, HTo6bl OHH MOrAM AOBeCTM CBOM TIOpeMHbie COOpy)KeHMA, npeAHa3HaHeHHbie AAA amu, 
ocyacAeHHbix MYTP, ao Me^CAyHapoAHbix cTaHAapTOB. Oaho rocyAapcTBo, KOTopoe He MoxeT 
npHHHTb AMU, OCy*AeHHbIX MYTP, 6b!A0 6bJ rOTOBO 0 Ka 3 aTb (fjMHaHCOByiO nOMOlIJb C 3TOM 
ueAbio. B HacTonmee BpeMA KaKofi-TO KpaMHefi HeoSxoAHMOCTM b stom HeT, nocKOJibKy 
TOAbKO oaho ocyxAeHHoe amuo oT6b[BaeT cpoK TiopeMHoro 3aKAK>HeHMH. TeM He Menee moxho 
npeAnoAo>KMTb, hto c TeneHMeM BpeMeHn 6yuyT noABAATbCA m Apyrwe ocyxAOHHbie. 
3 HaHMTeAbHOe HMCAO AMU, KOTOpblM npeA'b^BAeHbl o6BMHMTeAbHbie 3 aKAiOHeHMH, HaXOAHTCH 
cennac noA cTpaxeM B Taare m b Apyme, m nosTOMy ohm abaaiotca noTeHUMaAbHbiMM 
ocy^KAeHHbiMM. B MTBIO mmm MoryT cTaTb m Apyrwe AMua, b oTHomeHMM KOTopbix BbmeceHbi 
o6BMHMTeAbHbie 3aKAJ0HeHMfl, ecAM OHM 6yAyT B3HTbi noA cTpaxy. B MYTP npeABMA^TCA 
AOnOAHMTeAbHbie o6BMHMTeAbHbie 3 aKAI 0 HeHMA. 3 TO 03 HanaeT, HTO 6b!AO 6b! ueAecoo 6 pa 3 Ho 
3aKAioHMTb noAo6Hbie corAauieHMH c tbkmm hmcaom rocyAapcTB, KaKoe 6 yaer Heo6xoAMMWM 
AA« pa3MemeHHA Bcex ocy)KAe hH bix, BKAionaH Tex, KOTopbie Ha 3 BaHbi b onenaTaHHbix 
o6BMHMTeAbHb!X 3aKAJ0HeHMAX, paBHO KaK M onpeAeAeHHOe HMCAO TUQfXeft - eCAM OHO M 3 BeCTHO, 

B OTHOUieHMM KOTOpbIX 6yAyT BblHeceHb! o6BMHMTeAbHbie 3 aKAI 0 HeHMA B 6yAyiUeM. 

111 . TpM6yHaAbi McnoAb3y»T TMnosoe corAauieHMe aaa aoctmxcshma AoroBbpeHHocTeM c 
rocyAapcTBaMM 06 McnoAb 30 BaHMM TiopeMHbix coopy^eHMfi. 3 to corAauieHMe KacaeTcn, b 
H aCTHOCTM, AOCpOHHOrO OCBo6o)KAeHMA, a TaiOKe nOMMAOBaHMA M CMATHeHMA npMrOBOpOB. B 
COOTBeTCTBMM C HMM nOAO>KeHMA ycTaBOB, KOTOpbie ynOMMHaAMCb Bbliue, HaXOA^T CBOe 
QTpaaceHMe b tom, hto oKOHnaTeAbHbiM KOHTpoAb b 3 TMX Bonpocax B 03 AaraeTCA Ha 
TpM6yHaAbi. OAHaKO b HeKOTopbix rocyAapcTBax, b KOTopbix HauMOHaAbHoe 3aKOHoj3,aTejibCTBo 
M 05 KCT npeAyCMaTpMBaTb AOCpOMHOe OCBo 6 o 5 KAeHMe, C KOTOpblM TpM6yHaAbI MoryT M He 
cor/iawaTbCA, y)Ke HaPiAeH yAOBAeTBopMTeAbHbiPi KOMnpoMMccHbiM BapMaHT. 3 aKAioHeHHbiM 6yAeT 
B 03 BpaiueH b pacnopA^ceHMe Tpn6yHaAa, KOTOpblM 3 aTeM nepeeeAeT ero b neHMTeHunapHoe 
ynpe^KAeHMe b rocyAapcTBe, 6e3oroBopoHHo corAacMBiueMCA Ha npnopnTeT kdpmcamkumm 
T pM6yHaAOB b OTHomeHMM TiopeMHbix 3aKAioHeHMM. Tpynna 3 KcnepTOB cHMTaeT, hto sto - 
pa 3 yMHoe m npaKTMHHoe peuieHMe. 

112 . KaK 6 wao yKa3aHo Bbiuie, ycTaBbi nopyHawT Tpn6yHaAaM b KanecTBe h e 3 a b ncMMbix 
cyAe^Hbix opraHOB HaA3op HaA corAaiueHMAMM 06 oT6biTMM TiopeMHbix 3aKAK)HeHHPL KaK 
noHMMaeT Tpynna 3KcnepTOB, sto o 3 HanaeT HaASJieHne Tpn6yHaAOB npaBOM onpeueAATb 


51 


1 



S/2000/597 


MacuiTa6bi m creneHb hx HaAsopa. HHorAa B03HMxaAM sonpocw b oTHoiueHHM Toro, MoryT 
jih - m ecAM Aa, to s xaxoB cTeneHM - MHcnexuMOHHbie noAHOMOHMA Tpn6yHaAOB 
OCyiUeCTBJlflTbCH ApyrMMH. Bee 3TM Bonpocbl 6bJAM Tajoice yAOBAeTBOpMTeAbHblM o6pa30M 
yperyAMpoBaHbi nocpeACTBOM corAauieHHfi c MexAyHapoAHbiM KOMMTeTOM KpacHoro KpecTa. M 
on^Tb ace, Tpynna sxcnepTOB cnHTaeT Taxne cornaweHMA pa 3 yMHWMM m npaxTMHHWMM. Mcxoa* 
M3 onbiTa npouiAofl pa6oTbi TpM6ynaAOB, Tpynne axcnepTOB npeACTaBAneTcn, hto 
aHa/iorMMHbie petiieHMA 6yAyT HaftA^Hbi m aah Tex Bonpocos, KOTOpwe MoryT B03HHKHyTb b 
6yAyi4CM B OTHOliieHHM nOAo6HbiX AG71, nOCXOAbXy B KOHeHHOM CMeTe COTpyAHMHeCTBO 
rocyAapcTB aanaerca Ao6poBOAbHbiM h Tpn6yHaAbi 3aBMCAT ot Hero. Bee Taxne 
AOrOBOpeHHOCTM, npeAnOAO)fCMTeAbHO, 6yAyT OrOBOpeHbl TaKHMM AOnOAHMTeAbHblMn yCAOBMAMM, 
KOTOpwe MOtteT yCTaHOBMTb CoBeT 5e30naCH0CTM, B OTHOliieHHM epOKOB TiopeMHoro 
3aK/noMeHHH, He OT6biTbix nojiHocTbio, KorAa npexpaTHT AeficTBOBaTb MaHAaTbi TpM6yHaAos. 
Oaho M3 noAoxeHMft TMnoBoro cornameHHA MVTP npeAycMaTpMBaeT HanpasAeHHe 
cooTBeTCTByiomero npeABapHTeAbHoro yBeAOMneHMH CoseTy Be3onacHocTM b oTHouieHM m tbxhx 
epOKOB TiopeMHoro 3aKAI0HeHHA. 


H. KaHueAflPMH 06BHHHTeAA 32 
1. CTPVKTVpa MT5K) 33 

113. 3tot o6BMHMTeAbHbiR opraH TpM6yHajia, uitbt KOTOporo (He chhtba BpeMeHHoro 
nepcoHa^a o6mero Ha3 HaneHMH) b Taare HacHHTNBaeT b o6meB cao*hoctm 346 neAOBex m 
C peAHflf? AOAH BaKaHTHbDC AOAttHOCTefi B XOTOpOM COCTaBJlfleT npM6jlM3MTeAbHO 13 npOUeHTOB, 
coctomt M3 AByx xpynHbix OTAejioB - CAeACTBeHHoro OTAe*na m OrAejia o6BMHeHMH. 3 tmm 
OTACA aM oxa3WBaeT noMoujb Cexuwn no c6opy MHcfxjpMainHH m AOKa 3 aTeAbCTB. Tpynne 
3KcnepTOB coo6lumam o tom, hto b xaxAOM M3 OTAe/iOB m ynoMAHyTofl CexuMM KaHueAnpMM 
06BMHHTeAH Aojifl BaxaHTHbDC uiTaTHwx AOJiacHocTeft, xax npaBMAO, xoAe6AeTcn M 3 - 3 a o6mhho& 
TexynecTM xaApoB m TpyAHocTM npHBAeneHHA Ha AAMTeAbHbiH epox xaHAMAaTOB Ha 
AOJTKHOCTM, XOTOpbie B CHAy Heo6xOAMMOCTM npMXOAMTCH npeAAaraTb AMUIb Ha xopoTKMfl 
epox. CneAyeT OTMeTHTb, HTO C TOHKM 3peHMH o6me^ HMCJICHHOCTM, eCAH CpaBHHBaTb c 
HaUMOHaAbHbIMM CAeACTBeHHWMM OpraHaMH M OpraHaMM o6BMHeHMA, nepeA KOTOpblMM CTOAT 
aHaAorMHHbie mam Aa*e 6oAee y3XMe no caoeMy xapaxTepy 3 aflaMM, nepcoHaji MTBK), xoth m 
ABA neTCA xyAa Menee MHoroHMCAeHHbiM, TeM He MeHee cMor o6ecneHMTb 3HaHHTeAbHbifi 
CAeACTBeHHblfi M o6BMHHTeAbHbl8 OXBaT OTHOCMTeAbHO 6oAbUIOro HMCAa HHAHBHAyaAbHbIX AeA B 
o6uiMpHOM reorpa(J)MHecxoM pa&OHe BaAxaH. 06sMHMTeAb m 3aMecTMTeAb 06BMHHTeA* MTBK) 
pacnoAaraioT He6oAbiUMM cexpeTapnaTOM b cocTase fiatm AQAXHOcTeR xaTeropMM 
eneAMaAMCTOB m neTbipex AOAXHOcTefc xaTeropMM o6mero o6cAyxMBaHMH. CrapuiMH coBeTHMx 
no aneAAAAMRM, xota m He bxoamt b cocTas 3Toro cexpeTapnaTa, noflOTMeTen 06BMHMTeAio. 
KpoMe Toro, rpynna noAAepacxn MyTP b cocTase AByx COTpyAH mkob xaTeropMM eneunaAMCTOB 
M AByx COTpyAHMXOB XaTeropMM o6mero o6cAy)KHBaHMA npM3BaHa KOOpAHHHpOBaTb (JjyHKUHM 
06 bmhmtcaa c pa6oToft Tpn6yHaAa no PyaHAe. BonpocaMM MyTP aaHMMaioTCH eme TpM 
coTpyAHMKa xaTeropMM eneuMaAMCTOB, ho ohm He bxoamt b cocteb cexpeTapvtaTa. 


32 3a«BJieHMH 06BMHMTeAn, npMBeAeHHbie b HacToniueM AOXAaAe, hbaaiotca 3aHBAeHM«MM 
cyAbM JlyM3bf Ap6yp, ecAM He yxa3aHo HHane. 

33 B npMnoxeHMM V x HacTonmeMy AoxnaAy npMBOAATcn opraHMrpaMMbi, OTpa^iomMe 
CTpyxTypy Ka h ue a np mm 06BMHMTeAA. 
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a) OneflCTBeHHbifl OTAeji 

114. OneACTBeHHbift otacji B03rAaBJiReT HanajibHMK, b noAHMHeHMM KOToporo HaxoA*TCR 
aec^Tb cJieACTBeHHbix rpynn, KaacAoft M3 KOTopwx pyKOBOAMT cTapuwfi cjieAOBaTejib. B 
noAMMHeHMM Hana/ibHMKa HaxoAHTCH raKxe Tpynna cyAebHofi mbamuhhw, Tpyrma no aHaJiM3y 
BoeHHbix acneKTOB, Tpynna no M3yHeHMK> AeflTejibHOCTH py koboactbb m Tpynna no c6opy 
MHCj)OpMaUMM M3 pa3BeAbIBaTeJlbHHX M 3aKpblTbIX MCTOHHMKOB O JIMUaX, CKpblBaiomMXCH OT 
npasocyAMH. CymecTBytoT OTAejieHMR Ha MecTax b CapaeBO, 3arpe6e, BejirpaAe, BaHR-JIyKe 
m CKonbe. 3 tm rpynnw m OTAejieHMR Ha MecTax HaxoA^Tcn b BeAeHnn CTapuiero coTpyAHMKa 
no onepaTMBHbiM BonpocaM, KOTOpoMy oKa3biBaeT noMoiub coTpyAHMK no aHaJW3y 
cJieACTBeHHoii AeRTeJibHocTM. Bcero b OTAejie pa6oTa»T 17 ceKpeTapen n 

11 NtnaAUlMX COTpyAHMKOB no JlMHTBMCTMHeCKMM BOnpOCBM. HOMMHaJlbHO B COCTaB Ka*AOM 
cjieACTBeHHoPi rpynnw bxoamt pyKOBOAMTejib rpynnbi, BOceMb c/ieAOBaTejien m oamh 
coTpyAHMK no aHajiM 3 y AaHHbix yrojioBHotf nonnunM, oAHaKo 4>aKTMHecKM AonycKaeTcn 
3HaHMTejibHan rnbKocTb: cocTaB m pa3Mep rpynn 3aBMC*T ot xapaKTepa m MacuiTa6oB 
pacaneAOBaHMfl m nocTaBJieHHbix 3aAan. B oahom M3 rpynn HOMMHaJibHo hmcjirtcr ABa 
coTpyAHMKa no aHajiM3y AaHHbix yronoBHoft nojinuMM m TOJibKo rnecTb cjieAOBaTejien. B 
cocTaB cneuMa/iM3MpoBaHHWx rpynn bxoamt pa3JiMHHoe hmcjio cneuMajincTOB, aHajiHTMKOB, 
MccjieAOBaTeJiePi, cJieAOBaTejieft > COTpyAHMKOB no onepaTMBHWM BonpocaM m BoceMb 
COTpyAHMKOB KaTeropMM o6iuero obcjiyacMBaHMR. WTaTHoe pacnMcaHMe CneACTBeHHoro oTAe/ia 
HaCHMTblBaeT B obujefi CJIOXHOCTM 182 AOJDKHOCTM, HO 23 M 3 HMX - BaKaHTHbl. 

b) OTAeJI o6BHHeHMfl 

115. OTAeji obBMHeHM^ B03rjiaBJineT HanaJibHMK, b noAHMHeHMM KOToporo Haxo a^itcr: 
CyAe6Han ceKUMR b cocTaBe BocbMM cTapuiMx aABOKaTOB o6BMHeHM« m BocbMM COTpyAHMKOB 
no npaBOBbiM BonpocaM (oAHa AOJiXHOCTb BaKaHTHa) , KOTopbiM OKa3biBaioT coACMCTBne BoceMb 
MJiaAuiMX COTpyAHMKOB no noAroTOBKe cyAebHbix pa36npaTejibCTB m BoceMb 
AejionpoM3BOAMTeAefi; Tpynna coaABOKaTOB obBMHeHMH b cocTase 16 coaflBOKaTOB 
o6bMHCHMR, KOTOpbie OKa3b!BaiOT nOMOIUb CTapiUMM aABOKaTaM o6BMHeHMR; CeKUMR JOpMAMHeCKMX 
KOHCyAbTaUMf! B COCTaBe CTapuiero lOpHCKOHCyJlbTa, Tpex lOpMCKOHCyjlbTOB M nHTM 
COTpyAHMKOB no npaBOBbiM BonpocaM; Tpynna wpMCKOHcynbTOB CJieACTBeHHbix rpynn b 
cocTaBe 14 COTpyAHMKOB, m b o6mefi cjioxhoctm uiecTb ceKpeTapetf. B cocTaB Ka*Aofi 
cyAe^Hofi rpynnw o6biHHo bxoamt cTapmnfi aABOKaT o6BMHeHMH, ABa coaABOKaTa o6BMHeHMR, 
oamh coTpyAHMK no npasosbiM BonpocaM, oamh MJiaAmni* coTpyAHMK no noAroTOBKe cyAebHbix 
pa36MpaTeJ1bCTB M A©*nonpOM3BOAMTeJlb. KaiKAblfl M3 HMX B no/IHOH Mepe 3BHRT BbinOJIHeHMeM 
pa3JiMHHbix o6R3aHHOcTeK, cBR3aHHbix c BeAcwneM Ae*n> KOTopwe mm nopyneHbi. 

116. CeKUMR wpMAMHecKMX KoHcyjibTaunft b ochobhom MrpaeT po/ib CBoero poAa pe3epBa 
aABOKaTOB o6BMHeHMR m lopMCKOHcyjibTOB CJieACTBeHHbix rpynn, a b HacTonmee BpeMR 
0 Ka 3 biBaeT TaioKe noMoiub b paccMOTpeHMM pacTymero HMCJia anejuiRUMi* no uiMpoKOMy Kpyry 
lOpMAMHeCKMX BOnpOCOB, KOTOpbie B03HMKa»T B XOAC pabOTbl o6BMHeHMH, BKJHOHaH CJ105KHbie 
Bonpocbi MexcAynapoAHoro npaBa m cpaBHMTeJibHoro yroJioBHoro npasa. KJpncKOHcyjibTbi 
CJieACTBeHHbix rpynn TecHO coTpyAHMHaioT co c/ieACTBeHHbiMM rpynnaMM m o6ecne4MBa»T 
TaK)Ke BbinoAHeHMe BcnoMoraTeJibHbix (JiyHKanfi b xoAe cyAebHbix pa36npaTejibCTB> rjiaBHbiM 
o6pa30M no BonpocaM, KOTopbiMM ohm 3aHMMaJiwcb Ha ctbamm cJieACTBMR. IllTaTHoe 
pacnMcaHMe OTAe.na HacHMTbiBaeT b o6metf cjio^hoctm 82 aojixhoctm, 3 M3 KOTopbix - 
BaKaHTHbl. 

c) CeKUMR no c6opy HHdjQPMaUMM M AQKa3aTeJlbCTB 

117. CeKUMio no c6opy mH cfiopMa umm m AOKa3aTejibCTB B03rjiaBJiReT KoopAMHaTop, KOTopoMy 
OKa3bIBaeT nOMOIUb MJiaAUiMft COTpyAHMK no aAMMHMCTpaTMBHbIM BonpocaM. B COCTaB 3TOft 
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CeKUMM bxoaht rpynna no c6opy Aoxa3aTeAbCTB, nourpynna no MHAexcMpoBaHMio 
AOKyMeHTOB, rpynna MHcjxDpMauMOHHofl noAAepxKM m rpynna paapaSoTKM chctcm. B C©kuhm 
HMe»TCH mecTb AOJUKHocTeW KaTeropwM cneuMa/iMCTOB (ABe aoaxhoctm - BaxaHTHbte) h 
61 AO-rtacHocTb xaTeropMM o6mero oficAyacHBaHMA (nHTb AOAXHOCTei* - saxaHTHbie) . O 
xapaKTepe pa6oTw rpynn no c6opy Aoxa3aTeAbcTB, no MHAoxcHpoBaHMio AOKyMeHTOB m no 
pa3pa6oTKe komh bioTepHbix CMCTeM rosopjiT mx Ha3saHMH. Tpynna MH(}x)pMauHOHHoft noAAep5KKM 
3aHMMaeTc« MHTerpaunetf KOMnbioTepM30BaHHoB MHcjxjpMauMM, a Taioice aHaJiM30M 
BMAeoMHtJxjpMauHM m KapTorpacjwHecKoft pa6oToB. 

118. 3te CeKUHfl MB/ineTcn noApa3Ae/ieHneM KaHueAnpnn OOBMHHTeAfl, KOTOpoe o6pa6aTWBaeT 
M XpaHMT AOKyMeHTbl M Apyryw MH<j)OpMaUHIO, nonyMeHHyiO o6BMHeHHeM H3 pa3 AMMHUX 
mctohhmkob. GoAa bxoa*t 3aHB.neHHfl csMAOTeAefl, npaBMTenbCTBeHHbie AOKyMeHTbl, soeHHbie 
npMKa3 W m MaTepna/ib* M3 MHornx pa3AMHHbix o6jiacTeK. 3 tm AOKyMeHTbl o6pa6aTbiBaioTcn m 
BBOAHTC n B pa3J!MHHbie 6a3bl AaHHbIX. OaHOK M3 HHX HBAHeTCA 6a3a MHAOKCMpOBaHHOR 
HH^opMauMM (BMM) , npeACTaBJimotuan co6otf 6M6jiMorpa(})MHecKyio 6a3y AaHHWx, HacMMTWBaiomyio 
6oAee 1 mah . GTpaHMu, Ha KOTopwx coasp^kmtca onncaHHe xapaKTepa AOKyMeHTa, cnoco6a 
ero nojiyneHMn h aHHOTaunn ero coAep^HMn. Bee AOKyMeHTW, HMeiomMecn b KaHuejinpMM, 
MHAOKCMpyioTcn 3JieKTpoHHbiM cnoco6oM b 6a3bi AaHHboc BMM. HoxyMeHTbi nocTynaioT b BUM M3 
cjieACTBeHHbix m cyAe6Hbix rpynn. Kax npaBMAo, amuo, npeACTas/inioiuee AoxyMeHT, 
aanojiHneT <}>opMy BMM, neofixoAMMyio aah BBOAa AoxyMeHTa b 6a3y AaHHbtx, a HHorAa sto 
A eJiaeT nepcoHan CeKUMM. HexoTopbie AoxyMeHTW bboa*tca Taxace b 6oAee cjioxHbie 6a3W 
AaHHbIX, KOTOpbie n03B0AHT npOM3BOAMTb aHaJ!M3 pa3AMHHOrO pOAa. npMMepHO nOJIOBMHa 
AOKyMeHTOB, MMeiCMUMXCH B BMM, COCTaBJieHbl Ha 6oCHMftCKO-XOpBaTCKO«Cep6cKOM H3blKe HAM 
Apyrnx H3bixax. CBboue 320 000 cTpannu stmx AOKyMeHTOB oxhasiot nepeBOAa Ha Apyrne 
H3 WKM m 6onee 1 m/ih . cTpaHMu npeACTOMT npoaHa/iH3HpoBaTb. noc/reAHHH onepauwH, 
HecoMHeHHO, npMBeAST k Aono/iHMTe/ibHOMy yse/iMHeHMio o6*beMa pa6oTW. FIommmo AOKyMeHTOB, 
yxe BBeAeHHbix b BMM, HMeeTcn eiue cBbime 570 000 CTpaHMu ApyrMX aoK yMe h tob b noA6opKe 
AOKa3aTe/ibCTB MTBK), xoTopwe eme npeACTOMT BBecTM b BMM. M3 6o/iee 221 000 CTpaHMu 
MaTepMa/ioB, no/iyneHHbix b nepsoft no/ioBMHe 1999 roAa, Ha ApyrMe H3WKM nepeseAeHo 
oko/io 21 000 CTpaHMu. npeACTOMT nepesecTM ropa3AO OoAbuiMfi o6T»eM, a, MoxeT 6brrb, m 
see ocTasuiMecH cTpaHMUW. TpyAHO cxa3aTb, cKo/ibKo BpeMeHM 3ai*MeT 3aBepuieHMe Bcetf 
Heo6xoAMMoft pa6oTbi c uoxyMeHTaMM. 

119. B cpeAHeM oamh coTpyAHMK, pa6oTaiomHtf c BMM, Moacer BBOAMTb b 3Ty 6a3y ashhwx 
OKOJIO 1190 CTpaHMU B Mecnu. noCKO/IbKy B CeKUMM MMeeTCfl AeBflTb COTpyAHMKOB, JXJ\n 
3aBepuieHHn 3Tofi pa6oTbi noTpe6yeTcn cBbnae AByx neT. OAHaKo, nocKo/ibKy aaa pa6oTbi c 
AoxyMeHTaMM, no/iyneHHbiMM b 1999 roAy, BpeMeHHO 6bi/iM npMB/ieneHbi AonoAHMTeAbHbie 
COTpyAHHKM, 3TO nOSBOAMT HeCKOAbKO yCKOpMTb 3Ty pa6oTy. MhUMM CAOBBMM, npo6AeMa 
3aKAK)HaeTcn b hbamshm orpoMHoro o6i>eMa AOKyMeHTauMM, KOTopaA o6pa6aTbisaeTcn 
MeAJieHHo. Kax OTMenaAocb paHee (cm. nyHKTw 27 m 37), HHCbMeHHbift nepeBOA AOKyMeHTOB 
HBAneTCA OAHMM M3 Han6ojiee cAepacMBaioiuMX 4>aKTopoB. 3aHMMaioi4MecH nepeBOAOM 
coTpyAHMKM, HMCAeHHOCTb KOTopbix HGAocTaTOHHa aah CTOAb orpoMHoro o6*beMa pa6oTbi, 
bxoa^t b cocTaB cexpeTapMaTa, xoth b CexuMM MMeeTcn HecxoAbKo COTpyAHMKOB BMM co 
3HaHMeM H3blKOB H HeCKOAbKO MAaAUIMX COTpyAHMKOB HO AMHPBMCTMHeCKMM BOnpoCaM, KOTOpbie 
MoryT pe3iOMHpoBaTb m aHHOTMpoeaTb AOKyMeHTbl Ha HecxoAbKMX «3biKax. 3to noMoraeT 
onpeAeAMTb, HBAneTcn am tot mam mho Pi AoxyMeHT HacTOAbxo BajrHbiM, hto6w ero 
nepeBOflMTb noAHOGTbio. PemeHMe o tom, nepesoAMTb AoxyMeHT mam hct, pemaeT cyAc6Han 
mam CAeACTBeHHan rpynna mam cneunaAMCT no aHaAM3y AaHHbix. 

2. CTPVKTVpa MyTP 

120. BoAbuian nacTb M3 toto, o neM MAeT penb b nyHKTax 113-119 Bbrme, othocmtch Taieice 
m x MyTP. Kax m b cAysae c MTBK), KaHueAnpMH 06BMHMT6AA b M>TP coctomt m 3 AByx 
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opraHM3aunoHHbDt noApasAe/ieHMi* - CeKUMM o6bmhshm« m CneACTBeHHotf ceKUMM, KOTopbiM 
0Ka3biBaeT noMoiub Tpynna no c6opy mH cj>opMa umm m AOKa3aTeAbCTB. 06iuee koamhcctbo 
uiTaTHbix AOA»CHOCTefi b 1999 TOAy cocTaBAAAO 190, k KOTopbiM c/ieAyeT Ao6aBMTb ©me 
12 AO-TOKHOCTeft, tj)MHaHCMpyeMblX M3 BHe6K)A*eTHblX CpeACTB. OaHOH M3 OTAMHMTeAbHWX 
oco6eHHQCTeK pa6oTH KaHueAApMM 06BMHMTeAA b MyTP ABAAeTCA ee MecTopacnoAoaceHMe: 
6oAblliaA MaCTb COTpyAHMKOB HaXOAWTCA B KMraAM, Ha paCCTOAHMM OKOJIO 760 KM OT ApyUIM 
mam b AByx nacax nojieTa. B HacTOAiuee speMA AMiiib oahs cyAe6HaA rpynna b cocTase 
AeBHTM COTpyAHMKOB hbxoamtca b Apyuie, rAe MMe»TCfl eme seTbipe aoaxhoctm, BXOA^iMMe b 
cocTaB rpynnbi no c6opy AOKa3aTeAbCTB m MH(jxDpMai4MM. OAHaKO npeAnoAaraeMbiM b 
2000 roAy nepexoA MYTP ot npeABapMTeAbHoro paccMOTpeHMA Aeji k cyAe6HbiM 
pa36MpaTeAbcTBaM no6yAMA 06BMHMTeAA m ee 3aMecTMTejia AaTb yKa3aHMe o nepeBOAe b 
Apymy b Hanajie 2000 roAa 6oAbiuoro MMCJia COTpyAHMKOB CeKUMM o6BMHeHMA (aABOKaTOB 
oOBMHeHMA m Ae-nonpoM3BOAMTeAeJi) aaa o6cnyxMBaHMA oacMAaeMoro KojiMMecTBa cyAe6Hbix 
pa36MpareAbCTB. CneAyeT TaKxe HanoMHMTb, hto b Taare MMe»TCA neTbfpe aoaxhoctm, 
KOTopbie M3HaHa/ibHo njiaHMpoBaJiMCb no 6*oA*ceTy MYTP, ho b HacTOAiuee BpeMA 
(j)MHaHCMpyK)TCA MTBK) M KOTopbie npM3BaHbl OKa3blBaTb COAeKCTBMe 06BMHMTeAK) npM 
BbinojiHeHMM ee <j)yHKUHft b oTHomeHMM MYTP. 

N i 

121. KaK m b cAynae MTBK), ho euje b 6oAbmeft cTeneHM, KaHueAApMA 06BMHMTeAA MYTP 
MenbITbiBaeT TpyAHOCTM M3-3a 3HaMMTeJlbHOrO KOAMHeCTBa He3anoAHeHHbiX AOA5KHOCTeil. no 
coctohhmk) Ha 31 aBrycTa 1999 roAa aoaa BaKaHTHbix AOAaeHOCTeft cocTa ba AAa He MeHee 

36 npoueHTOB. C Tex nop KOHTpaKTbi 6 wam npeAAoaceHM 46 KaHAMAaTaM, m, ecAM ohm npMMyT 
MX, AO A A BaKaHTHbfX AOAXHOCTeil CHM3MTCA npMMepHO AO 12 npOUeHTOB. OAHaKO eCTb 
ocHOBaHMA noAaraTb, hto He Bee npeAAoaeeHHwe Ha3HaneHMA 6yxsyr npMHATbi. BwcTpwe TeMnbi 
HawMa nepcoHaAa yKa3NBaioT Ha Heo 6 xoAMMOCTb opraHM3auMM yne 6 Hbix nporpaNBvt aaa 
03HaK0MAeHMA HOBbIX COTpyAHMKOB C MeTOAHMM pa 60 TW MYTP M Tpe 60 BaHMAMM , KOTopbie 6 yAyT 
npeAT^HBAATbCA K HMM. Tpynna BKCnepTOB npM3HaeT o 6 oCHOBaHHOCTb nOTpe 6 HOCTM B 
npMBAeneHMM BWCOKOKBaAM(j)MUHpOBaHHbIX JOpMCTOB B CeKUMIO o 6 BMHeHMA M peKOMeHAyeT 
npoAOAxaTb ocymecTBAeHMe yne 6 Hbix nporpaNW, npoBOAMMbix A*nn hmx b HacTOAiuee BpeMA. 

122. B COCTaB CAeACTBeHHOM CeKUMM, llITaT KOTOpofl HaCHMTNBaeT 117 AOAXHOCTetf, B 
ceHTA6pe 1999 roAa bxoamam BoceMb rpynn, B03PAaBAAeMbix TpeMA pyKOBOAMTeAAMM (no ABe 
rpynnbi Ha Kaacuoro) h cbmmm HanaAbHMKOM CneACTBeHHotf ceKUMM (eiqe ABe rpynnbi). B 
o6A3aHHOCTM 3TMX rpynn bxoamao paccAeAOBaHMe A©-n* KacaKMUMXCA, cooTBeTCTBeHHo, 
SbiBiuero npaBMTeAbCTBa, BoopyaceHHbix cma, noAMTMHecKMX napTMfi, ceKcyaAbHwx 
npecTynAeHMK, cpeACTB MaccoBofc MHcjjopMaunn m o6mero aHaAM3a, a TaK*e oTCAexMBaHMe 
noA03peBaeMbix. no coctoahmio Ha cepeAMHy ceHT«6pA b cocTaB KaxAofi rpynnbi bxoamao 
MMHMM yM 5 - MaKCMMyM 12 COTpyAHMKOB, oahako, KaK coo6mMAM rpynne SKcnepTOB, b 
A aHHOM cAynae, KaK m b MTBK), cocTaB rpynn 6bin AOBOAbHO tm6kmm. 

123. CeKUMIO o6BMHeHMA B03TAaBAAeT HanaAbHMK, KOTOpblfl pyKOBOAMT CyAe6HOft rpynnofi, 
ujTaT kotopom cocTaB a AeT 32 AOA5KHOCTM KaTeropMM cneuMaAMCTOB m 4 AOA5KHOCTM KaTeropMM 
o6iuero o6cAy)KMBaHMA, m TpynnoM wpMAMHecKMX KOHcyAbTauMOHHbix ycAyr, KOTopyio 

B03rAaBAAeT coTpyAHMK C-5 m KOTopaA coctomt, b cboo oHepeAb, M3 Tpynnbi 
lOpMCKOHCyAbTOB CAeACTBeHHOM CeKUMM (9 AOAXHOCTeR KaTeropMM cneuMaAMCTOB M 
2 AOA^CHOCTM KaTeropMM o6lUerO o6cAy5KMBaHMA) M rpynnw lOpMCKOHCyAbTOB CeKUMM o6BMHeHMA 
(3 aoaxhoctm KaTeropMM cneuMaAMCTOB m 2 aoa^choctm KaTeropMM o6iuero o6cAy>KMBaHMA) . 
npeAyCMaTpMBaeTCA, HTO TeopeTMHeCKM B COCTaB CeKUMM o6BMHeHMA 6yAyT BXOAMTb BOCeMb 
rpynn o6BMHeHMA, uitbt Ka^Aoii M3 kotopwx 6yueT cocTOATb M3 oahoPI aoaxhoctm CTapiuero 
aABOKaTa o6BMHeHMA, oaho^ aoaxhoctm coaABOKaTa o6BMHeHMA m AByx AOAXHocTew 
COTpyAHMKOB no npaBOBWM BonpocaM. <J>aKTMHecKM »ce, bo BpeMA npOBeAOHMA o6cAeAOBaHMA 
Tpynnofi 3KcnepTOB CeKUMA o6BMHeHMA cocTOAAa M3 rnecTM rpynn, Ka^fCAaA M3 KOTOpwx, 
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cooTBeTCTBeHHo, saHMMaAacb AeJiaMM, KacaiomHMHCA BoopyaceHHbix cha, npoBHHUHH ByTape, 
cpeACTB MaccoBofi MHcfxjpMauMM, npoBHHii.nn CnaHryry, npoBHHUHH KM6yfte h npaBMTeAbCTBa. 

3. CnencTBeHHbifl oTAeA/ceKUHA 


a) 4 >vhkumm 

124. 06iuan aaflana cAeAOBaTeAeft MTE30 h MYTP 3 aKA»HaeTCA b paccAe aoB a hum 
npecTynAeHMfl, coBepmeHHbix b HapymeHHe ycTasa hx Tpn 6 yHaAa. HaA/ie*amee pacciieAOBaHne 
MweeT Mpe 3 BbinaftHo Ba*Hoe 3 HaneHHe a-hh ycnemnoro cyAe 6 Horo npecAeAOBaHMA. PeuueHHH no 
AejiaM bmhocatca Ha ocHOBaHHM HMeoiUHxcn AOKa 3 aTenbCTB. JloKa 3 aTeAbCTBa - 3 to 
pe3yjibTaT KponoTAMBoro h He/ierKoro c 6 opa HHcjxjpMauMH m MaTepMaAbHbix npeAMeTOB, 
othocaiuhxca k AOKa3b*BaHHK> npecTynAeHMA> a TarcKe aHajiM3a h o 6 pa 6 oTKH co 6 paHHbix 
AaHHbix. YroAOBHoe npecAeAOBaHwe MoxeT noTepneTb HeyAany, ecjin oho ocHOBWBaeTCA Ha 
pe3yjibTaTax HenpaBHAbHo mam He 6 pe*;Ho npoBeAeHHoro cAeACTBHA. 

125. 3aABAeHMA» nocTynajouiMe M3 pa3AMHHbix mctohhmkob, BKAionaA noTepneBUinx, 

CBHAeTeAei^, cpeACTBa MaccoBofi HHcfxjpMauMM, HTTO, npaBHTeAbCTBa m Apyrnx, aoboa^tca ao 
CBeAeHHA KaHqeAApMH 06BMHMTeAA M COTpyAHMKOB CAeACTBeHHblX rpynn. 3KaAo6 CTOAb MHoro 
m ohm aaTparMBaioT croAb mhoto o6wHpHbix reorpa(})HMecKHX patfoHOB m OTAeAbHwx amu, hto 

paCCAeAOBaTb BOO MX CJieAOBaTeJlH (|)M3MHeCKM He B COCTOAHHM. B 3TOfl CBA3M KaHueAnpMH 
06BMHHTeAA CHHTaeT Heo 6 xOAMMblM HeCTHO MH(jX3pMHpOBaTb nOAaTeAefi 3 KaAo 6 06 
orpaHMSeHHOCTM B03M05KH0CTefi Tpw 6 yHaAa. fTpouecc oT 6 opa *aAo 6 abaactca HeH36e*;HbiM. B 
19 y*ce npoBOAMMWX m 17 nAaHMpyeMbix b HacTOAUjee speMA paccAeAosa hmax MTE30, c 
B03M0;*HbIM yBe/IH4eHMeM MX KOAMWeCTBa H3-3a Co6btr Hit B KOCOBO, KaHUeAApMA 06BMH>MTeAA 
CTpeMMTCA cocpeAOTOHHTb BHMMaHMe Ha HaM 6 oAee BonMKHUMx M pacnpocTpaneHHbix CAynanx 
HaCMAMA B OTHOUieHMM rpa*AaHCKMX AMU CO CTOpOHbl pa3AMHHb4X 3THMHeCKHX Tpynn, 
y sa ct bo Basin hx b KOH<fxriMKTax b 6 wBiueK lOrocAaBHM. B MYTP 06BHHHTeAb ycneuiHO 
cocpeAOTOHMAa BHMMaHMe Tpn 6 yHaAa Ha pyKOBOAMTeAAX, KOTOpwe, corAacHO yTBep*AeHMAM, 
ynacTBOBaAM b MaccoBbix ySntfcTBax 1994 roAa. noAMTMKa 06 bmhmtbaa, KOTopyw 
noAAepjKMBaeT Tpynna sKcnepTOB, 3aKA»HaeTCA b nposeACHMM paccAeAOBaHMfl TOAbKo b Tex 
CAysaAX, KorAa oHa BnoAHe ysepena b tom, hto 6 yueT co 6 paHo aoctstomho AOKa3aTeAbCTB 
B nOAACpXKy o 6 BMHMTeAbHOro 3aKA»HeHMA 34 . XOTA KaHUeAApMA 06BHHMTeAA 6 bIBaeT 
MCKA»HMTeAbHo 6 ecnpMCTpacTHoi< b cbomx paccAeAoBaH max (cm. Toward an International 
Criminal Court (Council on Foreign Relations, 1999), pp. 56-57), STHHHecKMe rpynnw, 
KOTopbie name 6 b<BaioT arpeccopaMM, HeM nocTpaAaBUJMMM, ecTecTBeHHO same, hbm Te, kto 
o6whho 6 b*saeT noTepnesmMMM, cTaHOBATCA o 6 *beKTaMM paccAeAosaHMA. 

126. LJeAb CAeACTBeHHblX COTpyAHMKOB, nocAe Toro KaK ycTaHOBAeH tyaKT coeepuieHMA 
cepbe3Horo npecTynAeHMA (t. e ocHOBHbie cbcachha o npecTynAeHMM: hto np0M30UiA0, kbkhm 
o6pa30M, Korua, rAe, noneMy), 3aKA»HaeTCA b c 6 ope AOKasaTeAbCTB, Heo 6 xoAMMbix a^a 
npeAT>ABAeHMA o 6 bmh 6 HMA m ycneuiHoro npecAeAosaHM a bmhobhwx. npM BwnoAHeHMM cbomx 
o6A3aHHocTe^ cacaoB aTeAM npMAep^iCMBaiOTCA cTporofi npoueAypw nAaHMposaHM a onepauMfl aaa 
o 6 ecneneHMA acjxfjeKTHBHoro nposeACHMA hx paccAeAOBaHMfi nocpeACTBOM M3yneHM a, cyueSHO- 
MeAMUMHCKoR 3KCnepTM3bl M MHOTO OCMOTpa reorpa{J)MHeCKMX paflOHOB, AOKyMeHTOB M ApyrMX 
AOKa3aTeAbCTB, HapAAy c nposeAeHMeM onpoca noTepneBUiMX, cBHAeTeAetf m Apyrnx amu, 


34 Kax npeucTaBAAeTCA, paccAeAOBaHM a MlbK) m MYTP abaaiotca 6oAee cAoacHWMM, hcm 
paccAeAoBaHM a, npoBOAMBUiMec a b xoAe cyAe6Hwx npoueccos b H»pH6epre m Tokmo. Bo 
BTopoM cAynae Boennwe achctbma y*;e 3aBepuiMAMCb m no6eAMTeAM noAHocTbio 
KOHTpOAMpOBaAM TeppMTOpMIO, npeMMymeCTBeHHO AOKyMeHTaAbHbie AOKa3aTeAbCTBa M 
o6BMHAeMWX. 
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MMeiomwx cooTBeTCTByiomyto MHc}>opMauMK). B 3aBMCMMocTM ot xapaKTepa AeAa npouecc 
paccjieAosaHMfl MO)KeT 6 biTb AJiMTejibHbiM n npeAycMaTpMBaTb nocemeHMe mhotmx yAaAeHHbix 
pafioHOB n MHoroHMCJieHHwe noe3AKM b 6 biBiueft FOrocAaBMM n PyaHAe, a TaKxe b ApyrMe 
cTpaHbi. Pa3 b mecTb MecjqueB fCaHueAApneft OBBMHMTeAA nposoAHTCA BHyTpeHHue pa 36 opbi 
Aaa oueHKM xoAa KaacAoro paccAeAOBaHMA m npeACTaBAeHMA KaatAoro paccAeAOBaHMA 
06BMHMTeJllO. EcAM B HaUHOHaAbHblX yrOAOBHblX paCCAeAOBaHMHX B UeHTpe BHMMaHMA, KaK 
npaBMAo, HaxoAWTCA amuo (H3BecTHoe mam HeM3BecTHoe), coBepiiiMBioee npecTynAeHMe, to b 
pacc/ieAOBaHMHX, npoBOAMMbix MTBK) h MYTP, ocHOBHoe BHMMaHMe yAeAAeTCA 3 Aoagahmam, 
coBepiueHHWM b reorpa(j)MHecKMX m 4>yHKUMOHaAbHbix oBAacTAx. TaKMM o6pa30M, 
paccAeAOBaHMH b MTBK) m MYTP npoAOAacaioTCA ao Tex nop, noKa He 6yAyT BbiABAeHbi b 
noJiHOM o 6 *beMe Bee coBepweHHbie 3aoagahma. 

127. CAeACTBeHHaA pa6oTa He npeKpamaeTCA m nocjie nanajia noAroTOBKM o6BMHMTeAbHoro 
3aKAioHeHMA. OHa npoAOAxaeTCA nocjie npeA’bABAeHMA o6BMHeHMA m b xoAe cyAe6Horo 
npouecca. IlocAe yTBepacAeHMA o6BMHMTeAbHoro 3aKA»HeHMA CAeACTBMe b oTAeAbHbix 
acneKTax MoaceT npoAOA*caTbcA M3-3a noABAeHMA hoboPi mH(}) opMa amm, m oto MosceT npwBecTH 
k nepecMOTpy o6BMHMTeAbHoro 3aKAioHeHHA. B 3 tom CAysae Heo6xoAMMO 6biBaeT HawTH 
30A0Ty» CepeAMHy Me5KAy M3M6HeHMeM o6BMHMTeJlbHOrO 3aKA»HeHMA AAA yneTa HOBbIX 
o6cTOATeAbCTB AeAa - C BbI3BaHHOM 3TMM 3aAepaCKOft CyAe6HOrO pa36MpaTeAbCTBa - M 
Heo6xoAMMOCTbK> npoBeAeHMA cyAe6Horo pa36MpaTeAbCTBa "6e3 HeonpaBAaHHofi 3 aAep 5 KKM”, 
KaK Toro Tpe6y»T ycTaBW. B HeKOTopbix cAynaAx o6BHHeHMe MOxeT o6Hapy*:MTb npo6eA b 
uenM AOKa3aTeAbCTB, m Mo>fceT noTpedoeaTbcn AonoAHHTeAbHoe paccjieAOBaHMe aaa 6oAee 
nposHoro o6ocHOBaHMA AeAa. HanpMMep, nocAe npeA'bABAeHMA o6BMHeHMA b xoAe oahoto m 3 
HeAaBHHX cyAGSnbix pa36MpaTeAbCTB b MTBK) coTpyAHMKaM no aHaAM3y AaHHbix BoeHHOM 
pa3BeAKM m no M3yneHMio AeATeAbHocTM pyKo boACTB a 6 uao npeAAOJKe ho npeACTaBMTb 
AonoAHMTeAbHwe CBeAGHMA b KanecTBe noAKpenAeHMA oTAeAbHbix BAeMeHTOB AeAa. B xoag 
cyAe6Horo pa36MpaTeAbCTBa HAeHbi cAeACTBeHHbix rpynn, b tom nwcjie mx wpMCKOHcyAbT, 
KOTopbiM BwcTynaeT b poAM coaABOKaTa o6BMHeHMA, oKa3biBa»T noMoiub cyAeBHoft rpynne 
mhotA a b KanecTBe cBMAeTeAefi b cyAe, npeACTaBAAA AOKa3aTeAbcTBa, coBpaHHbie paHee 
CAeACTBeHHoPi rpynnoM, a Tatoce BwnoAHAA AonoAHMTeAbHyio c a e agtb e h Hy» pa6oTy, KOTopaA 
MoxeT noTpe6oBaTbCA b xoAe cyAe6Horo pa36MpaTeAbCTBa. 

128. CAeACTBeHHaA pa6oTa npOBOAMTCA b cyAe, b MecTe pa cnojioxeHnn Tpudynana. m Ha 
MecTax cneuwaAM3MpoBaHHbiMM rpynnaMM no aHaAM3y AaHHbix yroAOBHoPi noAMUMM, 
CAeAosaTeAAMM, cyAMeA3KcnepTaMM, coTpyAHMKaMM no aHaAM3y AaHHbix BoeHHoft pa3BeAKM m 
OTAGA bHbIMM AMUaMM, 3aHMMaKXUMMMCA paCCAeAOBaHMeM AeATeAbHOCTM pyKOBOACTBa. IlOCAeAHAA 
rpynna COCTOMT M3 AMU, MMettlUMX KBaAMt})MKaUHK> B pa3AMHHblX o6AaCTAX, B TOM HMCAe 
MCTOpMKOB. flo KyAbMMHaHMM HeAaBHerO KOHCj>AMKTa B KOCOBO, KOTOpbIM 3aBepUIMACA BblBOAOM 
BoeHHbix m noAMueficKMX cma Coio3Hofi Pecny6AMKM JOrocAaBMM, cJieflOBaTejin MTBK) He MMeAM 
B03M05KHOCTM nOCeTMTb KOCOBO, TaK KaK BABCTM COK)3HOft Pecny6AMKM JOrocAaBMM He AaBaAM 
mm AocTyna b stot patfoH, m nosTOMy cbom ycMAMA ohm cocpeAOTOHMAM Ha Apyrnx pafioHax 
6biBuieft JOrocAaBMM. Mx AeATeAbHocTb 6biAa cBA3aHa c coBwtmamm, npoMcxoAMBiiiMMM c Hanajia 
90-x toaob ao 3aKA»HeHMA flePiTOHCKMx corAameHMM b 1995 roAy. IlocAe Toro KaK b 
pe3yAbTaTe BoeHHbix agPictbmm 0praHM3auMM CeBepoaTAaHTMHecKoro AoroBopa (HATO) 
CAeACTBeHHWM OTAeA HOAyHMA AOCTyn B KOCOBO, SoAblUOe HMCAO ero COTpyAHMKOB 6blAM 
BpeMeHHo 0T03BaHbi ot npOBeAGHMA paccAeAOBaHM^ b Apyrnx MecTax m HanpaBAeHbi b 

KOCOBO, TAe OHM 3aHAAMCb paCCAeflOBaHMAMM COBMeCTHO CO CAeAO BBTeAAMM M 
cyAMeA3KcnepTaMM M3 Apyrnx cTpaH. 

129. KorAa cAeACTBeHHbie rpynnw HanaAM paSoTaTb b 1994 roAy, b mx cocTaB bxoamao 
6oAbUJOe HMCAO COTpyAHMKOB, 6e3B03Me3AH0 BblAGAAeMblX TOCyAapCTBaMM-HAeHaMM M ApyrMMM 
opraHM3auMAMM. B pacnopAxeHMM rpynn HaxoAMAMCb 3aBepiueHHbifi b KOHue 1994 roaa AOKAaA 
Kommccmm 3KcnepTOB OpraHM3auMM 06'beAMHeHHbix Haunft, KOTopaA 6biAa ynpe^KAGHa b 
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1992 roAy, MaTepwajibi, npeflocTaB/ieHHwe mhothmm HenpaBHTeAbCTBeHHbiMM w Me*AyHapoAHbiMM 
opraHM3auM^MM r h MHcjxDpMauMA, co6paHHa« pa3AHMHbiMM rocyflapcTBeHHbiMM opraHaMM h 
noAHueftcKHMH cw/iaMH Ha TeppMTOpHH 6wsuieR JOrocjiaBMM, PyaHAW m Apyrnx rocyaapcTB. 

Xoth 6ojibiaaR nacTb 3Toft HH(j>opMauwM oKa3a/iacb noAe3Hoft, MHorwe cBeueHMA HeBosMOJKHO 
6 mao HcnojibsoBaTb no ue/ioMy pauy tbkmx npHHMH, KaK aHOHMMHOCTb hah HeonpeAe/ieHHocTb 
hctomhmkob. 3aHacTy» b cwjiy csoero xapaKTepa 3Ta HH4>opMauHA 6buia HenpnroAHa 
cyAebnwx pa36npaTeAbCTB. B cjiynae o6onx Tpn6yHajioB opraHH3auMH 3<{x|)eKTHBHoft 
cjieACTBeHHoft pa6oTbi b yHMKaAbHbtx yc/ioBH^x cneAwajibHoro MeacAynapoAHoro yroAosnoro 
Tpw6yHaJia no cyTM Ae-na npeACTaBAana co6oR 3BOAiouMOHHbiR npouecc npo6 m owm6ok, 
KOTopwfi ocaoxhaaca T6M, hto b cepeAHHe 3Toro npouecca KaHuejinpun OOBHHHTeAA 
BbinyxAeHa 6bina 0TKa3aTbCA ot pery/inpHbix yc/iyr MHornx 3HaiomMX m onbnrnwx coTpyAHHKOB, 
6e3B03Me3AH0 BbiAejmeNtooc rocyAapCTBaMH-nneHaMM, reHepaAbHaA AccaM6/ieq npHHAAa 
peuieHMe o tom, hto KaHuennpMA OOBHHHTeAA AOJiXHa 6biTb yKOMn/ieKTOBaHa coTpyAHHKaMM 
OpraHW3aunn 06'beAMHeHHbix HaunB, Ha3HanaeMbiMH h onAannsaeMbiMH b cootbctctshh c 
npaBHnaMH h noAoaceHHAMH OpraHM3auHH. B MYTP bo 3HHKAH sonpocw b oTHoiueHHH Toro, 
AeRcTBHTeJibHO Jin co6ji»AaioTc« TpeOoeaHHA, npeAT^BJineMbie npM HafiMe cJieAOBaTejieft. 
HacKOJibKo H3BecTHo rpynne 3KcnepTos, stot sonpoc 6bui yperyjinpoBaH bo BHyTpeH hom 
nopnAKe. Ohb npM3HaeT Hpe3BbinaftHo saaeHoe 3HaneHHe yKOMoneKTOBaHHH CAeACTBeHHoft 
CeKUMM KBaJlMcJjMUMpOBaHHWMM COTpyAHMKaMH H peKOMeHAyeT SaMeCTMTeJlIO OOBHHHTeAA 
hoctohhho AepacaTb 3TOT sonpoc noA CTporHM KOHTpojieM jxrik oOecneneHMA coOAioAeHHA 
ycTaHOBAeHHWX TpeSosaHMfl. 

b) cfraKTopbJ, 3aTPVAHnKxune 3dxbeKTHBHvio paOoTy 

130. PaanHHHbie (paKTopu, KoTopwe npHXoaHTca ynuTweaTb cjieACTBeHHOMy nepconany npw 
BbinoJiHeHMH nocTaBJieHHboc nepeA hmm 3auaH, oOtsachaiot xapaKTep ero CTHHOB/ieHHH m 
T pyAHOCTM, C KOTQpbJMH OH CTaAKMBaACA 3a nOCJieflHHe OflTb JieT. 

i) MaciiiTa6HocTb 3anan 

131. noA MacuiTa6HocTbio cJieACTBeHHbix 3aAas noApa3yMeBaeTCA: 

a) KOAHnecTBo yAaJieHHwx MecT, TpeOy»mMX nocemeHHA*, 

b) mx AocTynHOCTb; 

c) HHCAO AMU, KOTOpbIX HeoOxOAHMO OnpoCMTb; 

d) Heo6xoAMMOCTb npeABapMTeAbHoro HH(jx>pMHpOBaHMA npaBHTeAbCTBa mam, hto 
O bisaeT same, nonyneHHA pa3peuieHHA npaBHTeAbCTBa Ha BbinoAHeHHe 3aAann \ 

e) GBA3aHHbie c 3 tmm, a Taioce c opraHH3auHetf caMMX BCTpen Oonbiune 3aTpaTbi 
speMCHM; 

f) OoAbUlOe KOAHHeCTBO AO KyMeHTOB M ApyrMX CBeABHMft (3aMaCTyiO Ha A 3 biKe„ 
KOTOpbIM He BAaA^IOT CAeAOBaTeAM) , KOTOpbie Heo6xOAHMO Ha^TM M npOaHaAM3MpOBaTb I 

g) oOecneneHMe 3amnTW cAeAOBareAe^ m cBMAeTeAeft. 

132. 3th 4>aKTopbi AeAa»T CAeACTBeHHyio pa6oTy Tpn6yHaAOB Henoxo^ePi npaKTMHecKM hh Ha 
Kanyio npyryio pa6ory , cBA3aHHy» c yroAOBHWMH paccAeAosaHMAMM. 3aHMMa»ijjHecA 3 TMM 
opraHM3auMOHHbie 0OApa3AeAeHM« BWHy}rAeHbi 6biAH caMH Bbipa6oTaTb HeodxoAMMwe ann 3 Toro 
cTpyKTypy m npoueAypw. 


58 










S/ 2000/597 


133. nepBOHanaJibHo pa6oTa CAeACTBeHHoro oTfle/ia MTBK) HanaAacb c paccAeAosaHMA 
co6b!TMfi b co3AaHHbix 6ocHMficKMMM cep6aMM Jiarepflx coAepacaHMA noA cTpaaceft rpaxAaHCKMX 
AMU, K KOTOpblM 6blAO npMBAeneHO BHHMaHHe o6meCTBeHHOCTM. CMAbI 60 CHMBCKMX Cep 60 B 
3aXBaTMJlM B BOCHMM OTfleAbHbie paMOHbl, KOTOpbie BnoCAeACTBMM 6blAM np0B03rAailieHbi 
Pecny6AMKOM Cep6cKofi. B 1994 rouy 3Aecb ako6w coBepuiaAocb HaM6oAee CMCTeMaTMHecxM 
opraHM30BaHHoe HacMJiMe b oTHOiueHMM rpajKflaHCKMX amu, TAaBHbiM o6pa30M MycyAbMaH m 
H edoAbiuoro hmcab xopBaTOB. CneACTBeHHaa pa6oTa 6wAa pacnpocTpaHeHa Ha koh4>ahktm, 
npoMcxoAMBUine b pa3AMHHbix pafioHax XopsaTMH Mexjxy lOrocAaBCKoft HapoAHoft apMHeft h 
CMAaMM o6opOHW XopBaTMM. HpyrMe 3aflaHM 6bIAM CBA3aHbI C pacCAeflOBaHMeM OTBeTHbIX Mep 
xopBaTOB m MycyAbMaH. nepBOHanaAbHo stm 3THMHecKMe rpynnw coTpyuH m naAM upyr c 
ApyroM, a 3aTeM MeacAy hmmm HanaAMCb KOHcjxnMKTbi. B to ace BpeMA b stom perwoHe 
npoMcxoflMA ueAWft pAA Apyrnx KOHcfxnwKTOB. KpynHbie cAeflCTBeHHbie onepauMM npoBOAHAMcb 
Taxace b cba3m c coGnthamm b CapaeBo, CpeSpeHMue m Apyrnx MecTax. HexoTopbie 
cAeACTBeHHbie abhctbma oxBaTbisaAM CBbiuie 40 MyHMUMnaAMTeroB, cothm cBMACTejiew m 
3aHMMaAM AOBOAbHO MHOPO BpeMeHM. O MaCUITa6HOCTM 3TMX 3aAaH MOXHO CyAMTb HO 
npMBeAeHHOM HMace Ta6AMue 1. 


Ta6AMua 1. CjiejgcTBeHHafl pa6oTa. npoBOAHBUJaACA b cba3m c 
OTAeAbHblMM QpBMHMTeAb HblMM 3aKJ110H6HHHMH MTBK) 



06bhhh Tejib Hoe 

3aKJD04eHHe 

KoAHHeCTBO 

CAeACTBeHHbDC 

AeftCTBHft 

PaftoHbi onepautffi 

Hhcao onpomeHHboc 
CBHfleTeJieif 

1. 

HoaraH Hmkoamh 

MHOrOHMCAeHHbie 

4 CTpaHb! 

153 

2. 

TaAMM M 

BODOBHMUa 

MHOrOHMCAeHHbie 

8 CTpaH 

no COCTOAHMIO Ha MfOAb 

1994 roAa BbiABAeHO 217 

5. 

CAoOoAaH 
MMAOUieBMH M 

AByras 

MHOrOHMCAeHHbie 

rip o ao Axaiome e c a 
paccAeAOBaHMe - Ha 
AaHHbiK MOMeHT He 
Menee, neM 5 

113 

6. 

Eamcmh m UecMH 

42 

3 

B3ato 154 noxa3aHMA 

7. 

KapaAHCMH M 

RnaAMH 

MMpoKOMaciuTa6Hbie 

no Bcetf Espone 

0To6paHO AAA AaHM 
noxa3aHMfi 264, c 

B03MOXCHbIM yBeAMHeHMeM 

MX HMCAa AO 300 

9. 

MBMua PaMH 

IilMpoKOMacuiTadHbie 

no Bceft Bochmm 

CBbiuie 100 

10. 

BAaCKMH 

281 B CBA3M C 
CAynaAMM b 

AOAMHe peKM 

JIacBa 

Pa3AMHHWe pa^OHbi 
Bochmm, AMepMKa m 
EB pona 

Cewuie 1196 coo6meHHtf 
CBMAeTeAeii 

15. 

"Cpe6peHMua" 
(KapaaxMH m 
M naAMH) 

MHOrOHMCAeHHbie M 
npoAOAacaioiUMecA 

45 MaccoBbix 
3axopoHeHMM 

npoAOA^aioiuMecA onpocbi 
158 M3 o6mero 

KOAMHeCTBa 

1000 M3 BeCTHblX 

nOTeHUMaAbHblX 

CBMAeTeAeii 
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06BHHMTeJlbHOe 

3aicnnHeHMe 

KoJlHHeCTBO 

CiieflCTBeHHblX 

AeiiCTBHft 

PaftoHU onepauMft 

Hmcao onpomeHiiboc 
CBHAeTeAeft 

M MeAHSHMH** 
(UeAaAHH M 

3 flpyrMx) 

MHOrOMHCAeHHbie 

10 CTpaH 

75-100 

4>oMa 

51 

14 CTpaH 

216 cBHAeTeAeft h 

14 CBMAeTeAeft- 
3KCnepTOB 

KosaceBHH 

MHOrOMHCAeHHbie 

Co»3HaH Pecny6AMKa 
JOrOCAaBHA H 
pa3AMHHue CTpaHU 
MHpa 

K 1994 roAy He MeHee 
217, BnOCAeACTBHH HX 
MMCAO B03P0CA0 

Apkbh 

MHoroHHCAeHHbie 

Co»3HaR Pecny6AHKa 
K)rocAaBMR m 
OCT aAbHbie CTpaHU 
Esponu 

450; onpocw 

npOAOAHCaiOTCA 

Kocobo (Cno6oAaH 


Pa6oTa Ha MecTax, 

Ha AaHHuft MOMeHT 360; 

MHAOlUeBHM H 

4 flpyrwx) 


TAaBHUM o6pa3QM B 
Kocobo, An6aHMM m 
6uBiueft orocAascKoft 
PecnyOAHKe 

Ma KeAOHMH 

onpocw npOAOAxaioTCH 


134. Pa6oTa cyAMeflSKcnepTOB, HanpMMep no 3KcryMaunM b wecTax MaccoBbix 3axopOHeHMft „ 
npoAon^raeTCR Ha npoTAxeHww homth MeTbipex jibt . HexoTopbie MecTa cBA 3 aHW c 

npecTyn/ieHHRMM» coBeptueHHWMH b Aarepe coflepxaHHfl noA CTpaaceft b ripneAope, h 
AOKH3aTeAbCTBa, co6paHHbie 3Aecb, 6yAyT McnoAb3osaHW b HecKOAbKHX cyAe6Hbix 
paaSwpaTejibCTBax. .dpyrHe MecTa CBA3aHU c npecTynAeHMAMM, coBepmeHHUMH b paftoHe 
Cpe 6 peHM 4 bi. OxHAaeTcn, mto Sojibuian MacTb pa6oTW rpynnu cyAe6Hoft MeAHUHHbi 6yAeT 
3asepuieHa b 1999 h 2000 roAax. B 2000 roAy 6yAeT ocMOTpeHO eme He MeHee MeTbipex 
MeCT, KaJKAOe W3 KOTOpbIX OTHOCMTCH K OTAeAbHOMy paCCAeAOBaHHW HAM CyAe6HOMy 
npecjieAOBaHHio. 

135. Ba^Hbie AOKaaaTe/ibCTBa sanacTyio npHXOAHTcn noAynaTb c noMoujbio 3KcryMai4HH h 
cyAe6HO»MeAHUHHCKoro aHa/iH3a. BMecTe c TeM MecTa aiccryMauHH CTaAH AocTynHbtMM AHiiib 
no npouiecTBHH AAHTeAbHoro BpeMeHM nocjie coBepuieHMR npecTynAeHwft, mto AonoAHHTeAbHO 
3aTpyAHRJIO 3KCryMaUH» H aHBAHS M nOBbHliaAO BepORTHOCTb HeBOSMOXHOCTM MCn0Ab30BaHMA 
co6paHHbtx AOKa3aTenbCTB no npHHHHe cj)a6pHKauHM, cj)aAbCM<j>MKauMM h bahhhhr ecTecTBeHHbix 
npoueccoB. 3*<cryMauHio moxho npoeoAHTb TOAbKo b onpeAejieHHbie BpeMeHa roAa, h 3Aecb 
He AonycKaeTCR cneuiKa. Heo6xoAMMbie cyAeOHo-MeAHUHHCKHe 3KcnepTbi He BcerAa HMeioTCA b 
HaAHHHH. 

136. BAaroAapR pa6oTe OTAeAa KaxtAbift toa, HaMHHaR c 1994 roA&, buhocrtca oaho hah 
HeCKOAbKO ny6AHMHb!X o6BHHHTeAbHbDC 3aKAI0HeHMft, Heo6HapOAOBaHHOe KOAHMeCTBO 
onenaTaHHbix o6sHHHTeAbHbix 3aKAiOMeHHft h MoxeT 6wTb BWHeceHo eiue HecxoAbKo 
o6BHHHTeAbHblX 3aKA10MeHHft. 

137. B MyTP paccAeAosaHHR HanaAHCb c aHajin3a AOKyMeHTaunw m onpoca canAeTeAeft 
HeKOTopwx Han6oAee BonmomMx MaccoBbix y6HftcT8, KOTopue 6 uah coBepiueHW BecHoft h AeTOM 
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1994 rofla. ySniicTBa coBepuiajincb Ha Bcefi TeppuTopnw PyaHAbi, ho oco6eHHO b MaccoBbix 
MacuiTa6ax - b npoBHHUM^x ByTape, CwaHryry m Kn6y8e, a TaKaee b paftoHe caMoi* cTO/inubi 
KwraJiw. nepBbie o6BMHMTeJibHbie 3aKJiioHeHMjq (y6nficTBa b Kw6yPie) 6biJin BbmeceHbi m 
yTBep?*CAeHbi b KOHue 1995 roaa. B Ta6jnme 2 npHBOA^Tca b KanecTBe npwMepa AaHHbie o 
kojih wecTBe paccjieAOBaHHfl, KOTopwe 3a nocjieAHMe HeTbipe roAa npHBeAM k BbmeceHHio 
oSBHHMTeJIbHbIX 3aKJ»0MeHMft. 


Ta6AMua 2. QneflCTBeHHafl pa6oTa, npoBOUMBiiiayic^ b cbh3h c OTAejib hmmm 
o6BHHHTeJlbHblMM 3aKJ110HeHMHMH MYTP 


(paMHiMH m HMena 

o 60 Wt»OMbDC 

Ao/DKHOCTb 

AaTa BbiHeceHM$i 

o6oMHMTenbHoro 

saicnmeHHfl 

Ko/mhoctbo 

onepaLptff 

PaMOHbi 

npoeeAGHMSi 

onepauHM 

Mmcao 

OflpOtUOHHUX 

C8KAOTe/iej) 

COGTOflHHe 

Ae/za 

KEI/llUEMA, K/iombh 

HpecpeKT Kn6yfie 

6Masi 1996 rofla 

Mnoro- 

4MC/10HHbl8 

PyaHAa, 
EeAbrna, 
<PpaHU m, 
UlBetfuapHS 

177 

npuroBopeH k 
25 roAaM 

/1MLU0HH51 CBO- 

6oAbl. rioAaA 
ane/i/iflonio. 

AKAl/IECy, 

WaH-flo/ib 

EyproMMCTp b 
KOMMyHQ Ta6a t 

T urapaMa 

16 cpBBpa/ifl 

1996 rofla 

MHoro- 

MMC/ieHHbie 

PyaHAa, 

3aM6M3, 

Apyuua 

72 

flpuroBopoH K 
nO>KH3H©HHOMy 

AHLLieHHIO CBO- 

6oAbl. noAa/i 

ane/T/iaunK). 

BAfOCOPA, 

TeoHecT 

AnpeKTop 

Ka6MH0Ta 

MMHMCTpa 

o6opOHbl 

10 aBrycTa 

1996 rofla 

MHoro- 

MMC/10HHbl0 

PyaHAa, 

KgHHB, 

EBpona, 

CLUA 

254 


MV3EMA, A/ibCppeA 

ZlwpeKTop 
naRHoPi cpa6pnKM 

B PliCOBy 

24 mkdah 1996 roAa 

Mnoro- 

MMC/ieHHbie 

Pyan/xa 

64 

CyA 3aBep- 

LUW1CS1 18 WOHS 

1999 roAa. 
0>KMAaeTC5i 

BblHGCeHHS 

npuroBopa, 

HFE3E, AccaH 

Htypna/iMCT, 
r/iaBHbi \a pe^aK- 

■rop xypnana 
“Kanrypa" 

16 OKTfl6pS 

1996 rofla 

Mnoro- 

MMC/10HHbie 

PyaHAa, 

KeHMS 

60 


H H 14 PAM ACWKO, 
llo/iUHa 

Muhmctp no 
BonpocaM ceMbH 

H >K0HLUHH 

29 Masi 1997 roAa 

Mnoro- 

HHC/l0HHbl© 

PyaHAa, 

KeHHa 

51 


pyrny, >Kop>k 

JKypna^MCT, 

PT/1M 

9 oktjr6ps 

1997 roAa 

MHoro- 

HMC/18HHW© 

PyaHAa, 

K0HH5J, 

Ee/ibn/ia 

54 
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rn n wii fim Li ui iai 

Hr QmfW wWi PI nMUnu 

oGOMHaeMbOC 

Aa/MCHOCTb 

Aara BUHeceHHst 

o6eMHKrenbHoro 

3aK/V0HeHHSI 

KOAHMeCTBO 

onepauHft 

PaftoHbi 

npOBOAOHH5< 

onepauHfl 

Mwc/io 

onpouieHHbix 

caHfleTOAefi 

COCTOAHHO 

Ae/ia 


KAPEMEPA. 

3AyapA 

Bnue-npe3HA0HT 

HPfXPP m 

MHHHCTp 

BHyTpeHHHX A0/1 

29 aBrycTa 

1998 roaa 

Mnoro- 

HHC/10HHb!0 

PyanAa, 

Kemn, 

Toro 

17 


H3HPOPEPA. 

>KO30(p 

TeHopanbHbiH 

coKperapb 

napTHH HPAAP 

29 aBrycTa 

1998 roaa 

Mnoro- 

HHC/J0HHbie 

PyaHAa, 

KeHMa, Eohmh 

58 


CEPyUJATO. OMap 

ripe abo AMTe/tb 
"nHTepaxaMBs” b 

F H30HH 

29 C0HTS?6pfl 

1998 rofla 

Mnoro- 

H14C/10HHW0 

PyaHAa, 

KeHH*, 

KoT-A'HByap 

46 

npuroBopeH k 

15 roAaM 

nopeMHoro 

3aK/UOH0HHfl. 

floAa/i 

ane/inauHio. 

El/1 KAMyMFI AKA. 
>KepoM 

Mhhhctp 

HHOCTpaHHbIX A 0/1 

13 Mas 1999 roAa 

Mnoro- 

HHC/ieHHbie 

PyaHAa, 

KaMepyn 

14 


MyfEH3M. >Kocthh 

Mhhhctp 

Toproann 

13 Maj) 1999 ro/^a 

MHoro- 

HHC/ieHHbie 

PyaHAa, 

K6HH8, 

KaMepyn 

17 


MyrMPAHB3A. 

flpocnep 

Mhhhctp 

rpajKoaHCKo^ 

cny>K6bi 

13 Man 1999 rofla 

MHoro- 

HMC/ieHHbl© 

PyaHAa, 

KaMepyH 

5 



i i) Hhcao cotpvahhkob 

138. KojiMMecTBO CAeAosaTeAefi, MMesuinxcH b HaAHHMM ajir BbinoAHeHMA Toro hah mhoto 
3aflaHHfl, 6bmo, ecTecTBeHHo, orpaHMHMBaiomHM cj>aKTopoM. Pa3yMeeTcn, ecAH 6w 
cooTBeTCTByiomne noApa3AeAeHHA pacnoAaraAM pecypcaMM KpynHbix esponeRcKMx h Apyrnx 
rocyAapcTB, KOTopwe o6biMHo saAeftcTBosaHN npn npoBeAeHHH noAo6Hwx onepaunft, to hx 
pa6oTy moxho 6wao 6w BbinoAHWTb ropa3AO 6wcTpee 35 . OflHaKO M3-3a He6oAbuioro MMCJia 
CAeAosaTeAeH m cneuna/incTOB no aHaAH3y, a TaKxe Macurra6oB m oco6otf caoxhocth mx 
pa6oTbi paccjieAOBaHMn saHHMaioT mhoto BpeMeHM. KaHueAHpwn 06BHHMTeA5=i CTpeMHJiacb 
peuiMTb 3Ty npoSneMy 3a cneT cKopetfiuero Ha^Ma coTpyAHHKOB a^a 3anoAHeHHA BaKaHTHbix 
AOAXHocTefi. OAHaKo 3To He BcerAa JierKo CA©JiaTb. Ycaobha HafiMa HeM36e*Ho xecTKMe, h 
MH orAa npHXOUHTCft hath Ha KOMnpoMwccbi. 3 th ycnoBHfi rpedyior npMBAeneHHH 
KBa/iMcfwuMpoBaHHbix h onbiTHbix cAeAOBaTeAen no yro/ioBHbiM A^naM h cneuwaAMcTOB no 
aHaJ1H3y, KOTOpbie COrJiaCMJlMCb 6bl pa6oTaTb no OTHOCHTeAb HO KpaTKOepO H HblM KOHTpaKTaM, 
3anacTyio b TpyAHwx nojieBbix ycAOBHnx, 6e3 rapaHTMH bo3o6hoba6Hhh KOHTpaKTa hah 
yKa3aHHH CpOKa, Ha KOTOpblfi OH MOaceT 6blTb BQ3o6HOBAeH. 3 to HBAneTCA cepbe3HOft 


35 ripeAnoAaraeTCH, HanpHMep, hto h ncjieHHocTb CAeACTBe hhmx coTpyAHHKOB, KOTopbie 
6biAH HanpaBAeHbi b HaftpoSn h J]ap-3c-CaAaM cpa3y ace nocjie B3pbiBOB 6om6 b nocoAbCTBax, 
npeBbouana o6mee hhcao CAeAOBaTeAeii MTBK) h MYTP. Oahhm o6BHHHTeAeM H 3 CoeAHHeHHWx 
IilTaTOB AMepHKH 6bIAO OfD'bABAeHO , HTO CyA HaA BOCeMblO AHUaMH, o6BHHAeMbIMH no 3T0My 
AeAy, 3aHMeT uiecTb MecnueB. 
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npo6jieMow a^h jwu, KOTopbie MiuyT bo3Mo*hoctm npocjjeccMOHajibHoro pocTa, a TaKxe Tex, 
kto yace pa6oTaeT b nojiMUMM m KOMy ffpnxoAMTcn 6paTb omycK Ha ochobhom MecTe pa6oTbi. 
KpoMe Toro, KBajiMijDMunpoBaHHbix cneuMaJiMCTOB b oSiiacTH cyAeOHoft MeAMUMHbi, aHajw3a 
AaHHbIX BOeHHOM pa3BeAKM M B o6iiaCTflX 3HaHMM, Heo6xoAHMbix AJ7H BbmOJIHeHMJR pa6oTbi no 
M3yHeHHK) AenTeJibHOCTM pyKOBOACTBa, He BcerAa JierKo HailTM. B cjiynae MYTP 
AonoJiHMTeiibHbiM npennTCTBMeM HBJineTcn yAajieHHOCTb Knrajin, Aaace no cpaBHeHMio c 
ApyrwMH KpynHbiMH ropoAaMM b A4>pwKe. 

i i i) npaBHJia QpraHM3aunM (XrbeAMHeHHbix HauMfi 

139. npaBM/ia 0praHM3aunM 06'beAMHeHHbix Haunn, orpaHMHMBaiomne nepexoA nepcoHaJia M3 
KaTeropMM o6mero o6cjiy>KHBaHM5q b KaTeropnio cneuMaAMCTOB, m npaBMJia, Kacawmiiecn 
npOAOJ13KMTeJlbHOCTM MCnOJIb30BaHMS3 yCJiyr CTADKepOB, ABMAMCb npMHMHOM nOTepM UeHHbIX 
KaApoB. KpoMe toto, b HeKOTopbix o6jiacTHX cymecTByiOT BecbMa orpaHMHeHHbie bo 3 mo)khoctm 
A* nn noBbiuieHMH AOJixHocTeR KJiacca C-2 ao KJiacca C-3, M3-3a Hero yuijin onbiTHbie 
COTpyAHMKM, B TOM HMCJie JOpMCTbl, KOTOpbie, HapflAy C BbinOJlHeHMeM APyrMX (j)yHK14Mil, 
pa6oTajin b KanecTBe coTpyAHMKOB no npaBOBbiM BonpocaM b cyAe^Hbix rpynnax, ho 
B bmy^cAeHbi 6bim\ yPtTM, TaK KaK He bmacjim nepcneKTMB KapbepHoro pocTa. 

iv) 5febiKOBbie npo6jieMbi 

140. Heo6xoAMMOCTb 3HaHMH H3biK0B co3AaeT cepbe3Hbie npo6jieMbi npaKTMHecKM bo Bcex 
acneKTax cjicactbchhom paOoTbi. GneAOBaTejiM, onpauwBaKnuHe cBMAeTejieft, KaK npaBMJio, 
HyxAajoTc^ b ycjiyrax ycTHoro nepeBOAHMKa, BJiaAeiomero OochmBcko - xopBaTcxo - 
cepOcKMM «3biKOM mam H3biKOM KMHbflpyaHAa. OahoPT M3 HanfioAee Cepb63HbrX npoOjieM 
HBJineTCH HexBaTKa KBaAncJjMAMpoBaHHbix am hpbmctob aah nepeBOAa AOKyMeHTOB, nojiyneHHbix 
M3 pa3JTMHHb!X MCTOHHMKOB, B TOM HMCJie M3T>ATbIX npM oObICKe. CoSblTMH B KOCOBO 0CJ105KHMJ1M 
npoOjieMy TeM, hto Tenepb AeJio npnxoAMTCA MMeTb c eme oahmm A3biKOM - aji6aHCKMM. B 
o6omx TpnOyHajrax noTpeOHocTM b nwcbMeHHOM nepeBOAe 3HaHMTejibHo npeBbimaicrr nMeiomnecn 
B03M05KH0CTM, a HaHflTb KBajlMcjDMUMpOBaHHbIX nepeBOAHMKOB TpyAHO. B pe3yJIbTaTe 3TOTO, 
eCJIM, KaK 3TO npOMCXOAMT B CBH3M C OAHMM HblHeiUHMM CyAeOHbIM pa36MpaTeJlbCTBOM B 
paMKax MTBfO, npMAeTcn nepeBecTM m npoaHajiM3MpoBaTb 75 000 AOKyMeHTOB Ha 6 ochmmcko - 
xopsa tcko - cepdcKo m «3b/Ke, hto6w onpep,eJWTb , KaKwe M3 hmx MoxeT ncnojib30Barb 
OSbmhMT ejib m KaKMe MoryT 6biTb nepeAaHbi 3aiUMTe; pa6oTa TaKoro poAa MOxeT noTpe6osaTb 
OojibuiMx 3aTpaT BpeMeHM. B KanecTBe npMMepa TpyAHocTeft, KOTopbie BO3HMKaj0T b stoii 
oOiiaCTM, M03KH0 npMBeCTM nOCJieAHMft OHblT M3bICKaHMH CpeACTB Ha CJiMHaHCMpOBaHMe 
BpeMeHHoro nepcoHajia o6ujero Ha3HaneHMA A-n« BbinoAHeHMH jimh r bmctmh ec ko ft m Apyrofi 
KaApoBoft paOoTbi. OAHaKo noTpe6HocTM b AMHrBMCTMHecKOM nepcoHajie yAaeTCA 
yAOBJieTBopMTb JiMiiib HeMHorMM 6ojiee neM Ha oAHy TpeTb. B MYTP cepbe 3 Hbie TpyAHocTM 
co3Aa»T pacuiM(j)poBKa m nepeBOA npM6jiM3MTejibHo 500 Mar hmTO( j>o hh bix 3anMcefi Ha 
KMHbfipyaHA© b CBH3M c AB^aMM, KacajoLUMMMCH cpeACTB MaccoBoti MHcJiopMauMM. X[jih peuieHMn 
stmx npoOjieM M3bicKMBaioTCH bo3mo5khoctm mc nojib30BaHMH nMCbMeHHoro nepeBOAa no 

k o h Tpa ktbm. Bojiee noApo6Ho o npo6jieMax c nepesoAOM AOKyMeHTOB Ha Apyrne H3biKM 
roBopMTCfi b nyHKTe 119 Bbime, nocBHiueHHOM MTBK), m nyHKTe 37, b kotopom maot penb 06 
o6omx TpnOyHajiax. 

v) Ilpo6jieMbI CO CBMAeTejlHMM 

141. flaBHo c/io)KMBUiyiocfi m npM3HaBaeMy» bo BHyTpMrocyAapcTBeHHbix npaBOBbix cMCTeMax 
rpaxAaHCKyio o6n3aHHocTb CBMAeTejiew npecTynAeHMH AaBaTb noKa3aHMn HejierKo 
peaAM30BbiBaTb b KOHTeKCTe npoBOAMMbix paccjieAoBaHM^. KpoMe Toro, npM BbmBJieHnn 
CBMAeTeAeM ohm mhotab He ^ce^aioT AaBaTb noKa3aH mh no ueAOMy p^Ay noHHTHbix npMHMH. 
OnaceHMn 3a AMHHyio 6e3onacHocTb HBAHioTcn BecbMa peajibHbiM 4>aKTopoM, yHMTbiBan 
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B03M0XH0CTb penpeCCHft npOTMB HHX HAM HX CeMeB, OCo6eHHO CO CTOpOHbi npeCTynHMKOB, 
KOTopwe ocTaioTCH Ha CBo6ofle. Tax, HacxoAbxo M3BecTHO Tpynne axcnepTOB, MMeioTCA 
coo6meHHA, noxa eme ne nposepeHHbie cAeAOBaTeAAMM MVTP, o rn6eAM hah HCM63HoaeHMH 
npw ri0ja03pMTeJIbHblX o6cTOHTeJ1bCTBaX B03M0XHWX 6yAyiUHX CBHAeTSJieft. 0TO Heo6xOAHMO 
npwsHaTb xax nenaAbHbifi peoyAbTaT cocpeAOToneHHA BHMMaHHA opraHOB o6BMHeHHA wa 
AeRcTBHHx pyxosoACTsa m HeB03M03KHocTH npHBJisHeHHfi x cyAy scex HapyuiHTeAeB 6oAee 
HH3KOrO ypOBHH. Il 03 T 0 My HyXHO Ah6o onpocw npOBOAHTb C COdAIOAeHHeM TaflHbl, ah6o 
cBHACTeAeR noMeiuaTb b 6e3onacHbie MecTa. HexoTopwe xepTBW cexcyaAbHbix HaApyraTeAbCTB 
He xeAaioT b xo^e cyAe6Hbix pa36npaTeAbCTB oxMBAHTb b cBoefi naM^TM nepeHeceHHwe mmh 
noTpRceHHfl H npeAnoHHTaioT cxopee 3axpb<Tb mhumasht, mbm 6epeAHTb CTapwe paHbi. A ecAH 
y noTepnesuiMx eme h caoxhtca MHeHHe o tom, hto ocyxAeHHbie npecTynHMXH noHecAH 
Aerxoe Haxa3aHHe, to sto MoxeT TeM 6oAee yAepxwsa Tb noTeHAMaAbHWx cBMAereAeft or 
Toro, hto6w noABepraTb ce6fi onacHOCTAM m HeyAo6cTBaM AaHH noxa3aHHft. 

142. HenpH«3Hb h HeAosepue no oTHoiueHHio x Tpn6yHaJiaM co cTopoHW mhotmx noTepnesuinx, 
noTeHunaAbHbix cBHAeTe*neft h Apyrnx amu, ynacTByioiawx b paccAeAOBaHHAX, 3anacTyio 
3aTpyAH«»T npeoAo/ieHwe cymecTByiomwx npenATCTBMft h noAyneHMe coa©8ctbha m 
Heo6xoAHMoK HH^xapMauHM. Bee oto Tpe6yeT ot cAeAosaTeAeft TepneHHA, yMeHHA m 
HaXOAHHBOCTH. 

vi) rocvAapcTBeHHoe coAeffcTBHe 

143. CwcTeMa yroAOBHoro npaeocyAHA xaxAoft cTpaHbi AeflcTsyeT b taxoK cpeAe, xoTopan 
HaAeAHeT ee no6yAHTejibHoft B-nacTbio rocyaapcTBa, o6ecneHHBaioutero co6jnoAeHne HopM, 
bcaw Heo6xoAMMo, c noMombjo npHHyxAeHHA. CnenoBarejib HMeeT noAHOMOHHA wcxaTb h 
H 3 biMaTb AoxyMeHTH, no6y*AaTb nioAeft - noA 03 peBaeN&ix, noTepneBUSHX hah noTeHunaAbHbrx 
cBHAOTeAeft - coTpyAHHMaTb b ycTaHOBAeHHbix npeA^Aax h apecTOBbisaTb noA 03 peeaeMbix. 
CAeAOBBTeAb BbinOAH A€JT CBOH <j)yHK 4 HH, pyxOBOACTByflCb BnOAHe CAOXHBmHMHCA H 3 HaKOMblMH 
HopMaMM yrojioBHoro npasa, yroAOBHo-npoueccyaAbHWMH HopMaMH h AOxa 3 aTeAbCTBaMH. 
06whho HeTpyAHO ycTHHOBHTb, Kaxwe 4 *aKTbi hah npeAMeTH hmciot npasoBoe 3HaneHMe. B 
cAynae MTBK) m MVTP Taxotf neTxo onpeAeAeHHoR cpeAw He cymecTByeT. 

144. ycTaBH Tpn6yHaAOB npeAycMaTpHaaoT, xax oTMenaAocb paHee, 6 e 3 oroBopoMHoe 
coAeficTBHe rocyAapcTB b npoBeAeHHH paccAeAOBaHHtf, a Taxxe b Apyrnx acnexTax 
BbinoAHeHHfl (JjyHXUHft Tpn6yHaAOB. B CAynae MTBK) b oTAHHHe ot M>TP, rAe 6 wa AocTHTHyT 
BblCOXMtf ypOBeHb COACi^CTBHA TOCyAStpCTB* 3 TO OXa 3 aAOCb HepeaAbHWM. flOCTyn X MeCTaM 
cosepuieHHA npecTynAeHHi^ b Bochhh h repueroBHHe h Kocobo yxe He abaactca cepbesHofi 
rrpofiAeMoft. Oahbko ototo HeAb 3 A cxa3aTb o Apyrnx MecTax Ha TeppHTOpHM 6biBiuefi 
IQrocAaBHH. Tax, b Pecny6AHxe Cep6cxofi Bee CAeACTBeHHwe onepaunn npoBOA^Tcn TOAbxo 
noA sau^HToK Cha no CTa6HAM3ai4WH (COC) , nocxoAbxy npecTynHHXH no-npexHeMy 

xo hT po aH py iot paftoHW, b xoTopbrx 6 wah coBepuieHbi npecTynAeHHA, h aHaAorHHHan cHTyauMA 
MOXeT CAOXHTbCA B KOCOBO. 06 llieHMe CO CBMAeTeAAMH He COnpAXeHO c cepbe3HWMM 
TpyAHOCTHMH B fiOAblilHHCTBe paftOHOB, He CHHTafl CO| 03 HOR PeCny6AHXH lOrOCAaBHM, TAe 
BQ 3 MOXHOCTb TaXOro o6lUeHHA BOBCe OTCyTCTByeT. UoCTyn K AOKyMeHTaAbHbBH 
Aoxa 3 aTeAbCTBaM noAynMTb caoxho. Tax xax ctopohw b xoH<}xnMKTe xoHTpoAHpy»T see 
AoxyMe htw, xoTopbie MoryT npeACTaBAHTb Aoxa3aTeAbHy» ueHHocTb aah MTBK). B XopeaTHH 
3 To HBAAeTCA AaBHeil npo6AeMofi. flpyrne ctopohw Taxxe He xeAa»T paccTaeaTbCA c 
saxHbiMH AoxyMeHTaMH. B Bochhh AaHHyio npo6AeMy b xaxoff-TO cTeneHH yAaAocb peuiHTb 3a 
cseT npHMeHeHH a opAopoe Ha o6bicx. OAHaxo Taxoe cpeACTBO, xax opAepa Ha o6wcx, 
HenpMMeHMMo b XopeaTHH hah Coio3Hoft Pecny6Awxe lOrocAaBHH, ta© OTcyTCTByioT chaw HATO, 
xoTopwe o6ecnewnBaioT 6 e 3 onacHoe wcnoAHeHHe opA©pa. 
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145. 06a TpH 6 yHajia cTajixHBatoTCH Taxxe c fpyAHOCTHMW no JiyMeiTny? AoxyMeHTo b , xoth n He 

HaXOflHlUHXCH nOA XOHTpOJieM CTOpOH B XOH<j)JlWXTe> HO flOCTyn CJieAOBaTe/ie^ K KOTOpbIM 
noJiHocTbio 3 aBHcnT ot coTpyAHMMecTBa rocyaapcTBa. Ho Aaxe m b Tex cjiynanx, Kor^a 
rocyAapcTBO coAeftcTByeT npeAocTaBJieHMJo xoHctJMAeHUMaJibHbix AOKyMeHTOB, 3 tm AoxyMeHTbi 
HeB 03 M 05 KH 0 Mcnoiib 30 BaTb B KHMecTBe AOKa 3 aTejibcTBa 6 e 3 corJiacHH rocyAapcTBa b 
cooTBeTCTBHH c npaBMJioM 70 npaBMJi npoueAypbi h AOxa 3 biBaHMfl. 

146. HonoJiHMTejibHwe npoOiieMbi BO3Hnxai0T b cjiynanx (oco6eHHO 3 to othocmtch k MyTP) , 
KorAa peaiibHbie mjim noTeHuwajibHbie CBMAeTejin He MMeioT 3aKOHHoro BHAa Ha XHTejibCTBo b 
cTpaHax hx npe6biBaHMH m no3TOMy He MoryT hjim He xe/iawT'noxMAaTb 3Ty cTpaHy, HTo6bi 
AaTb noKa3aHnn > a 3aTew BHOBb BepHyTbcn b Hee. MYTP pernaeT 3Ty 3 aAany, jim6o y6exAa* 
B/iacTH cooTBeTCTByiomHx rocyAapcTB BbJAaTb cneunanbHbie npoe3AHbie aoK yMe htw, 
no3BOJi«*oiUMe TaKMM cBMAeTejiHM npwexaTb b Apyrny, a 3aTeM B03BpaTMTbcn b CTpaHy cBoero 
npe6biBaHMH, jim6o cbmoctoHT eJib h o BbiAaBan cneAwajibHbie npoe3AHbie cBMAOTejibCTBa, 
npM3HaBaeMbie b pane cTpa h AcjpMxn. 

147. GneAOBaTeJiM cTa/ixHBajoTcn Taxxe c oco6biMH npo6jieMaMM, CB«3aHHbiMH c 0 TKa 30 M 
XopsaTHM npM3HaTb JopHCAMKUHio MTBK) Ha ’’Onepaunio uiTopM", b xoAe xoTopotf b 1995 roAy 
6bma npoBeAewa BoeHHan axunfl no 3axBaTy xeppMTopHH, HaxoAMBiueficn noA KOHxpojieM 
xopBaTCKMX cep6oB, a 3axeM 3XHKMecKa« MMCXKa. To xe caMoe moxho cKa 3 axb m 06 oTKa 3 e 
Co» 3 HoPS Pecny6jiHXM K)roc.naBMM npM3HaTb »opncAHXUHio MTBK) Ha TeppMTopMM Kocobo. 06e 3 xm 
npo6/ieMbi AOBeAeHbf ao CBeAeHwn CoBeTa Be3onacHocxw. 

148. Bee 3to 3aTpyAH^eT npoBeAeHwe pacc.neAOBaHMtf hjim 3axHrwBaex mx 3 Ha MHTejibHo 
6ojibiue, new sto 6bmo 6w HyxHo 36 . 


149. OOBHHHTexib yKa3ajia, mxo ee o 6 *bHB.neHHaH noJiMTMxa cocpeAOTOMeHMH BHWMaHHH Ha 
Ae/iax, KacaiomHXcn pyKOBOAoxsa, MOXeT eme 6 ojiee 3axpyAHMXb o 6 ecneneHne 
coxpyAHHHecxBa rocyaapexB, oco 6 eHHo b pernoHe MTBJO. Xoxn 3 a npeAejiaMH axoro perwoHa 
HeMHOrne ./NOAH 3HaKOMb! C JlMMHOCTbK) 3aHHMaBUIMX BMAHbie nOJTMXMMeCKMe M BOeHHbie nOCTbi 
oOBHHneMbix, Koxopbie 6 bmn HeAaBHO B 3 srrbi noA expaxy MTBK)> ohm M 3 BecTHbi HacejieHHio b 
caMOM perwoHe. M 3xo MMeex nojiHTHMecxMe nocjieACTBMH jisir MecxHbix nojiHTMMecxMX 
AenxeneK w npaBMxejibcxB, xoTOpbie, xa k npaBMJio, H36eraioT coxpyAHHHecxBa b cbh 3 m c 
A e/iaMM, KacaioiuMMHCH npeACTaBHxejie^ Bwcuiero pyxoBOACTBa. riocJieAHHX MHorne csMxaiox, 
xoTfl n oihh 6 ohho, repoHMH, a He npeCTyn hmkhmm, Koxopwe aojixhw oxsenaTb no 3 axoHy. 
fl/in MecTHbix nojiHXHKOB coxpyAHMHecTBo c MTBK) b xaKMX cjiynanx paBHOCMJibHo 
nojiHTMHecKOMy caMoy 6 nftcxBy. 

150. 3xa noJiMTHKa 06BMHHxeJi«, BCJieAcxBwe KoxopoK yMeHbuiaeTCH BeponxHocxb xoro, mxo 
npeAcxaBHTe/iH Bbiciuero pyxoBOAcxBa 6 yAyT B3«Tbi noA expaxy m nptiBJieMeHbi k 
OTB eTCTBeHHOCTM, Moxex Taxxe Meuiaxb OOBMHMTejiio b AoexwxeHMH ee uejiw M 36 eraxb 
3axHXHbix min noBTopHbix cyAOB HaA MeJiKMMM c})MrypaMM» Koxopbix yAaeTCH apecxoBaTb. Kax 


36 ripw paccMOTpeHHH anejmnuMM Taanna Ane/r/muMOHHaH xaMepa oxMexuna, mto "moxho 
npeACTaBMXb ce6e cwxyauMH, b xoxopbix cnpaBeAJiwBoe cyAe6Hoe pa36npaxejibcxBo 
oxa3b!Baexc« HeB03MoxHbnvi M3-3a Toro, mxo rnaBHbie cBMAeTeJiM 3aiuwxbi He Moryx nonBMXbcn 
b cyAe M3-3a npen^xcxsMM, MMHMMbix rocyAapcxBOM”. KaMepa Aonycxajia, mxo npw 
onpeAeJieHHbix oOcTonxe/ibcxsax npaBMjia Tpn6yHajia Moryx npeAycMaTpMBaxb 
npuocTaHOBJieHHe cyue6Horo paaduparejibCTBa c B 03 M 0 XHbiM BpeMeHHWM ocBodoxmeHue m 
o6sMHHeMoro. HaAo nojraraxb, mto AnejiJiHUMOHHan xaMepa 6yA©x Mexxo pearwpoBaxb Ha 
cwxyaAMM, b xoxopbfx paHee ynoMHHyxbiM acnexx Moxex 6wxb moxmbom oxxa3a ox 

COTpyAHMMeCTBa. 
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OTMexM/ia 06 BMHMTejib, ecAM 6w oHa Morjia, HanpMMep, npMBAenb k cyoy oTHocMTeAbHo 
He6o/ibiuoe hmcao o6BHHAervti>ix Bbicmero ypoBHA b cba 3 M c co6wtmhmh b Kocobo, to b 
T eneHHe rofla mam a eyx 6 mao 6 w ropasflo npoiue yAocTOBepHTbcn b oTcyTCTBMM 
Heo6xoAMMOCTM npoBOAMTb cyAe6Hb*e pa36npaTejibcTBa no paccMOTpeHMio AeA MeHee 
B/iMHTeJibHbtx amu. Bmccto 3 Toro hx AeAa moxho 6 bmo 6w, noxajiyB, nepeAaTb Ha 
paccMOTpeHMe HauMOHaAbHbix cyAOB, xorfla ohm 6 yAyT b coctohhhh AeftcTBOBaTb HaA-neacamwM 
o 6 pa 30 M, Kax npaKTMsecKM m npoH 3 ouiAO HeAaBHo b cAynae c TpeMA noAQ 3 peBaeMbiMM> 

3 aAoppica hH biMM b Kocobo 37 . Ecam b perwoHe h ApyrMX cTpaHax 6yAeT OTcyTCTBOBaTb 
AocTaxoMHan noAMTM necKa a boaa ocymecxBMTb MaHAax Cosexa 5e3onacHocxM, xo noAMXMKa 
06 BMHHxeAA, HanpaBAeHHan Ha npMBAeHeHMe k cyAy TAaBHbtM o 6 pa 30 M Bbicuiero pyKOBOAcxBa, 
Moxex, Kax hm napaAOKcaAbHo, 6 bixb o6peneHa Ha npoeaA. 0 A«aKO HeAaBHM^ apecx b 
Abcxpmm reHepaAa H3 mhcjib 6ochm8ckmx cep6os abaactca o6HaAexMBaiomHM npH 3 HaK 0 M 
o6paxHoro. 

y i i) CnoxcHocTb AOKa3axeAbcxsa 

151. M HaKOHeu, b ashhom cAynae cAeACTBeHHbie 3aAanH, HecoMHenno, abaajotca 6oAee 
CAOXHMMM, HeM 6AM3ICaHlllHe K HMM aHaAOTM - paCCAeAOBaHHe ASA, CBA3aHHblX c 
opraHM30BaHHotf npecxynHocxbio, b KpynHbDc cxpaHax, - BCAeACXBMe cAeAywiUHx npMH mh: 
a) 6oAbUjo8 BpeMeHHoR pa3pbiB (He MeHee AByx xiex, a b HeKOTopwx cAysanx m 6oAbme) 
Meacuy MOMeHXOM coBepmeHWA npecxynAeHMft m BpeMeHeM nposeAeHMA paccAeAOBaHHft , hxo 
cosAaex oco6bie cyAe6Ho-MeAMUMHCKMe m Apyrwe npoSAeiv&i, cBA3aHHwe co c6opoM 
AOKaaaxeAbcxs; b) HeonpoeepacMMOCTb m pa3Hoo6pa3Me xpe6yeMbix AOKaaaxejibcTB b 
npouecce 4>opMHpOBaHMA ttpHcnpyueHUMH xpM6yHaAOB aah ycxaHOBAeHMH hbahsma caoxhwx 
BAeMeHxos, obpaayiotUMX npecTynAeHMA, 3anpeiueHHwe ycxasaMM; m c) TpyAHocTM, cBH3aHHbie 
c MHoroHMCAeHHbiMM acneKxaMM aHaAM3a AeATeAbHocTM BoeHHoro m noAHXMMecKoro 
pyKOBOACXBa, HeoSxoAHMoro aaa noHMMaHWA m AOKa3axeAbcxea cBA3eft, cymecTBOBa bujmx 
MeXAy pa3AMHHbiMM ypOBHAMM BAacXM. HanpMMep, CBA3b Mexjxy KOHeHHoR OXBeTCTBeHHOCXblO M 
XaKMMM BemaMM, KaK 3HBKM OTAMHMA Ha yHM<j>OpMe, BMAbI apTMAAepM#CKMX OpyAMtf, 
npMMeHABUIMXCA BO BpeMA KOH(f)AHKTa, MAM nMCbMeHHbie BOeHHbie npMKa3bl M COObmeHMA, Moxex 

6 wxb xpyAHoyAOBMMo^ m HeonpeAeAeHHoft npn BHABAeHMM bmhobhwx. 

152. CAeAOBaxeAAM MTB10 HeuaBHO yAaAOCb noAyHMXb Aocxyn b Kocobo cnycxA KopoxKoe 
BpeMA nocAe cosepuieHMA npecTynAeHHfi , m cAeAcxseHHaA pa6oxa Ha Mecxe npecTynAeHMA 
ycKopMAacb. Tenepb 3aAana 3aKA»HaexcA b tom, hxo6w BbiABMXb noAMXHHecKMe cxpyKxypw, 
opraHW noAMUMM, BoeHHbie rpynnw, BoeHM3MpoBaHHbie rpynnnpoBKM, M3BecxHbix 
npaBOHapyuiMxeAeJI m amu, HaAeAeHHbix BAacxHbiMM hoahomommamm, Koxopbie Hecyx HaM6oAbiuyio 
oxBexcxBeHHoexb. PaHee, b Mae 1999 roAa, o6BMHMxeAbHoe 3aKAK>seHne 6 wao BbiHeceHO b 
oxHOUieHMM npe3MAeHxa 38 Coi03Hoft PecnybAMKM lOrocAaBMM w Apyrnx amu b CBA3M c ako6w 
cosepiueHHbiMM b Kocobo npecxynAeHMAMM, Koxopwe mo^ho 6nao paccAeAOBaxb 6e3 nocemeHHA 


37 Bonpoc o tom, KorAa HaunoHaAbHbie cyAbi b bwBiuefi lOrocAaBMH cMoryT acfxJjeKTHBHO 
paccMaxpMBaTb AeAa, cBA3aHHbie c BoeHHbiMM npecxynAeHMAMM, ocxaexcA oxKpbixbiM. nocAe 
noAnMcaHMM HeflTOHCKoro corAauieHMA Hananocb ocymecxBAeHMe npoeKxa "FlpaBMna 
nosefleHMA**, b paMKax Koxoporo KaHueAApMA 06BMHMxeAA, npn hbamamm cooTBexcxByiocuero 
4)MHaHCMpOBaHMA, CMO)ICeT OKa3WBaTb nOMOIUb B paCCMOXpeHMM CAeACXBeHHbIX AeA, MMeKMlJHXCA 
B HaUMOHaAbHblX JOpMCAMKUMAX B OTHOUieHHM TBKMX CAyHaeB, M BbIHOCMXb peKQMeHA&UMM O 
TOM, KBKMM o6pa30M MX paccMaxpMBaTb. Ha AaHHblfi MOMeHX KaHueAApMA OfiBMHMXeAA 
coxpyAHMHaex b paMKax aToro npoeKTa c npaBHTe/ibcxBOM Bochmm m TepueroBMHW. 

38 C 1994 rofla oh abaactca a3bhmm oSiaeKTOM paccAeAoeaHMH b cba3M c 
npecxynAeHMAMM, ako6w coBepmeHHbiMM b XopBaTMM m Bochmm m TepueroBMHe. 
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MecT npecTyruieHMi*. B xoAe nocAeAHMX paccAeAOBaHMfi nposoAMAacb CAeACTBeHHaA pa6oTa c 
Bwe3AOM b 3tm MecTa npecTynAeHMi* m onpocoM paHee OTcyTCTBOBaBmnx cBMAeTeAei* b 
A onoJiHenwe k onpomeHHWM paHee 360 cbma©tcaam. B pe3yAbTaTe 3Toro paMKM 
o6BMHHTeAbHoro 3aKA»HeHMA, BWHeceHHoro b Mae, MoryT 6biTb pacuiMpeHbi m Apyrne jih ua 
MOryT 6bITb npHBAeHeHb! K OTBeTCTBeHHOCTM B 6yAyiUHX o6BMHHTeAbHblX 3aKJl»MeHMflX. 

153. B MVTP 3aAasa no-npeacHeMy coctomt b tom, HTo6bi ycraHOBHTb TBepAbie 
AOKa3aTeAbCTBa HaJIMWMfl CBA3M MeXAy OTAeAbHWMH AHUaMM H COBepllieHHblMM ASHHMAMM, MTO 
no3BOAHAO 6bi npoBecTM 6oAee nocAeAOBaTeAbHoe h 6onee scjxfreKTMBHoe cyAe6Hoe 
npecAeAOBaHHe, b MacTHocTM Ha ocHOBe o6*beAHHeHMA CBA3aHHbix AeA. 3 tot Bonpoc 6oAee 
hoapo6ho o6cy»caaeTCH b nyHKTax 163-165 Huxe. 

e) OnTHMajibHoe ncnojib30BaHne nepcoHa^a 

154. Tpynna SKcnepTOB flejiaeT bwboa o tom, hto c yneTOM uiMpoKMx pioahomohhm 
OOBMHMT eAA B OTHOUieHMM UeAOrO pAAa nOTeHUMajlbHWX o6BMHfleMI>IX M reorpa^MMeCKMX 
pafioHOB, b KOTopwx oHa 6yAeT npoBOAMTb paccAeAOBaHMA, Bonpoc onTHMajibHoro 
MCn0Ab30BaHMA C/ieACTBeHHOro nepCOHaAa TeCHO B3aMMOCBA3aH C nOAMTMKOft M npMOpMTeTaMM 
o6BMHeHHH, HTO M AOA3KHO 6bITb. Ha OCHOBaHHH yBHA©HHOro Tpynna SKenepTOB CMHTaeT, HTO 
oOBMHeHwe b ue-rioM onTHMaAbHo wcnoAb3yeT cAeACTBeHHbitf nepcoHaA npw npoBeAeHMM cBoen 
noAMTMKH . B MT5K) cpeAHMH nepwoA BpeMeHM MeacAy HanaAOM paccAeAOBaHMft h yTBepxcAeHweM 
o6BHHMTeAbHbiX 3aKAJOHeHMp1 B 25 CAynaAX nOAMTHHeCKMX o6BHHeHMM COCTaBMA 12 MeCHUeB, 
hto cooTBeTCTByeT npMHHToti HopMe. AHaAorMHHbifi noKa3aTeAb b MyTP cocTaBAAeT 

14 MecAnes. KpoMe Toro, Tpynne sKcnepTOB coo6mnAM o npMHATMM bH yTpe hhmx Mep, 

KOTOpwe AOAXCHb! nOBNCMTb ScjxfjeKTMBHOCTb CJieflCTBeHHOM pa6oTbl. YCTaHOBAeHHbie CpOKM, KaK 
npaBMAO, CO6AWAai0TCA, a eCAM 3TOrO He npOMCXOAMT, TO npMXOAMTCA OTHMTaTbCA 3a 3TO B 
xoAe peryAApHbix nepMOAHHecKMX pa36opoB. B MYTP M3-3a OoAbtuoro KojinnecTBa BaKaHTHbix 
AOAXHocreM pAA coTpyAHHKOB 6 wa HaHAT AHiub HeAaBHO, m cennac eme cahuikom paHo AaBaTb 
TOHHyw oueHKy mx AeATeAbHocTH. OAHaKO yne6Hbie riporpaMMH aaa HOBbix coTpyAHMKOB 6biAH 
noAe3HW npw nepexoAe ot yKOMnAeKTOBaHM a OTAeAa nepcoHaAOM, npeAocTaBAAeMbiM Ha 
6e3B03Me3AH0M ocHOBe, m MoryT 6wTb noAe3Hbi aaa noBbuueHH a K&a^M(j)HKaL(MM nepcoHaJia, 
KorAa 3To Tpe6yeTCA. 

155. B TO 5Ke BpeMA CAeAyeT OTMeTMTb, HTO AIOAHM CO CTOpOHbl, He 3HaKOMbIM c 
MeAbHaRlllMMM ASTaAAMM TOTO HAM MHOTO paCCAeAOBaHM A, npaKTMHeCKM HeB03M0XCH0 TOHHO 
OnpeASAHTb, Aei^CTBMTeAbHO AM paCCAeAOBaHMe npOBOAMTCA 6blCTpO M HanOoAee 3(jx|)eKTMBHbIM 
o6pa30M, m ecAM Aa, to b Kaxofi cTeneHM. FIommmo 3Toro, eme oahmm eAHHCTBeHHbiM 
HepeuieHHbiM BonpocoM, no MHeHM» Tpynnbi sxcnepTOB, abaactca KOAMnecTBo m 
npOAOAXMTeAbHOCTb paCCAeAOBaHMft nOCJie BblHeceHMA oSBMHMTeAbHOro 3aKAtOHeHMA. HblHeiUHAA 
n03MUMA o6BMHeHMA Ha 3TOT CHeT 3aKAI0HaeTCA B TOM, HTO KOrAa o6BMHMTeAbHOe 
3aKAioHeHMe npeACTaBAeHo Ha yTBepXAeHMe, to abao "totobo aaa paccMOTpeHMA b 
cyAe'* 39 . Ecam 3To AeftcTBHTeAbHO Tax, pa3Be hto AeAa npMXOAMTCA "noBTopHo 
paccMaTpMBaTb b cyAe", to mohcho npeAnoAoxMTb, hto noTpe6HOCTb b npoBeAeHM m 
paCCAeAOBaHMM nOCAe BbmeceHMA o6BMHMTeAbHOro 3aKAI0HeHMA AOA5KHa 6bITb OrpaHMHeHHOM M 
He6oAbU!OM. 

156. OAHaKO OOBMHMTeAW Kpa^He TpyAHo, Aaxe nocAe BbiHeceHMA o6BMHMTeAbHoro 
3aKAJ0HeHMA, yAepxaTbCA OT paCCAeAOBaHM A HOBOpi BepCMM, KOTOpaA MOXCeT Am6o yKpenMTb 
n03MM.HK), AM6 o BWABMTb ee CAa6bie CTOpOHbl. H C npaKTHHeCKOfi TOHKM 3peHMA TpyAHO 


39 B TeneHMe 1995-1996 toaob no3MMMA 6bma mho^, hto, HecoMHeHHo, npMBOAHAo k 
onpeA©AeHHbiM 3aAep)KKaM. 
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npeflCTaBMTb ce6e pa3yMHoro o6BMHMTeji« > KOTopwtf coKpamaer cjieACTBeHHbifi nepcoHaji, 
ec/iH 3 to MoaceT npMBecTH k cpway cyAebHbix pa36npaTe.nbCTB H3-aa HexsaTKM 
ciieflOBaTejieft, 3HaiomHX o6cTOHTeJibCTBa AeJia. 

4. Oriieji/CeKUHH o6BHHeHHfl 


a) <Whkumvi 

157 . <J)yHKUMK o6bHH 6HM« npn nOJlHOCTblO He 3 aBMCHMOM 06 BMHMTeJie B UeJlOM OnMCaHbi HMXe B 
pa 3 Ae-nax AQKJiaAa, nocBflmeHHwx pa6oTe KaMep h CneACTBeHHoro OTAejia/ceKUMM. 
Xlono/iHHTeJibHo 3 TH (JjyHKUHM paccMaTpMBa»TCH HH*e. 0 praHM 3 aiJinfl npeACTaB/ieHMR Ae«na, 
noAroTOBKa CBMAeTejiefi o6BHHeHMH m BemecTBeHHWX AOKa3arejibCTB, noAroTOBKa 
apryMeHTauHM b cb« 3 H c sepcneB 3 amwTbi, npoBeAenne caworo cyAe6Horo pa 36 npaTe.nbCTBa, 
KpaTKoe nMCbMeHHoe M 3 Jio 5 KeHne Aejia, BbicTynxieHna b cyAe h t. a* b pa 3 Hbix AeJiax MoryT 
6bJTb paajiMHHbiMM no ceoeMy o6i3eMy h cjiojkhoctm h Tpe6yiOT ot o6BMHeHHfl cooTseTCTByioiUMX 
3 aTpaT ycurmtt m BpeMeHH. Pa 3 yMeeTca, cymecTByeT CBH 3 b Mexjxy HMc/ieHHOCTbio h onbiTOM 
nepCOHaJia OTACJia oSBMHeHHH H KOJIHHeCTBOM Aejl, KOTOpbIMH MO^eT 3 (jxj)eKTMBHO 3 aHMMaTbCfl 
Ota©^ b KaacAbift KOHKpeTHbift mombht BpeMeHM. B stoB CBH3M rpynna 3 KcnepTOB oTMesaeT 
peuieHMe ot 3 HOfl6pn 1999 roAa no Ae/iy Bapa^rBH3M ICTR- 97 - 19 -AR 72 , npMHHToe 
AnejiAHUHOHHoft KaMepotf nocjie 3aBepuieHHH ochobhoK HacTH pa6oTbi b Taare. B stom 
peuieHMH AneJiJiflUHOHHafi KaMepa oTMenmia peweHwe CyAe6Hoft KaMepbi MYTP, KOTopbiM 
noc/ieAHHH oTK/TOHMJia xoAaTaftcTBo 3amMTbi 06 "aHHyjiMpOBaHWW apecTa m 3aK-ruoHeHM« noA 
CTpaacy" r-Ha BapaflrBH3M, m nocTaHoenjia aHHyjiHpoBaTb o6sHHMTeJibHoe 3aKJijoHeHne npoTMB 
Hero 6 e 3 npaaa Ha B 036 yaeAeHMe jxbjisl no TOMy xe ocHosaHHio. 3 to peuieHMe AnejmHUMOHHofl 
KaMepbi ocHOBbisa/iocb He TOjibKo Ha pacxoxAeHHH ee mH eHWfl c MHeHweM CyaeBnoft KaMepbi b 
oTHOUieHHH AeJia, ho Taxxe Ha o6Hapy*eHHb*x AnejijmuMOHHofl KaMepoK cepbe 3 Hbix own6Kax, 
AonymeHHbix KaHuejisqpweK 06 BHHMTeji« m b HeKOTopoft cTeneHM ceKpeTapnaTOM MYTP, KOTopufl 
AonycTMJi Hpe 3 MepHwe saAepacKM b coAepacaHMH r-Ha Bapa«rBH 3 bi noA CTpaaceft ao HanaJia 
cyAe6Horo npoLjecca npw BWHeceHMH o6BMHMTejibHoro 3 aKJiioHeHM« m nocjie Hero, a Tatoice b 
MH< fX)pMHpOBHHUM T-Ha BapaflrBM 3 bl O BblABHHyTbIX npOTHB Hero o6BHHeHHHX. B HTOre 
AneJiJiRUHOHHa^ KaMepa conJia, hto ero npaBa no ycTaBy MyTP, a Taxxe npaemiaM 
npoueAypw m AoKaawBaHHH MYTP 6buiM HapyuieHW h hto HMejio MecTO 3JioynoTpe6jieHHe 
cyAe6HMM npoueccoM m HenpofiBJieHHe co CTopoHbi ofiBHHeHHfi aojtochoR cTapaTe/ib hoctm. 
llocKOAbKy rpynna axcnepTOB He MMe/ia bo 3 mo*hoctm o6cyAMTb stot Bonpoc hh c 
K aHuejifipneH 06 BHHHTeAfl, hm c cexpeTapnaTOM MYTP, oHa He MoxeT KOMMeHTHposaTb 
cooTBeTcTByioiUHe Bonpocb! m orpaHHHHsaeTCjq npn 3 HaHMeM xpa^He cepbe 3 Horo xapaKTepa 
BWBOAOB H KpMTHKH AneJlJl^UMOHHOK KaMepbi, noCKOJlbKy OHH HMe»T OTHOUieHMe K 
34>4)eKTMBHOMy <|)yHKUHOHHpoBaHH» w pa6oTe opraHOB MYTP. 

b) <t>aKTQPbi, 3 aTPVflHfnouiHe adxbeKTHBHVio pa6oTV 
i) ApeoTM 

158 . 06 mew 3 BecTHo, hto 06 BMHMTejib HBiineTCH KypaTopoM o6ohx TpH6yHa/iOB. 

06BHHHTejibHbie 3aKJiioHeHHH , npeACTaBJiHeMwe mm Ha yTBepxAeHHe, m nocJieAyioiUMe cyAefinwe 
pa36MpaTejibCTBa nojinocTbio 3aBHCHT ot ee ycMOTpeHMfl. HecMOTpn Ha sto, ot O6bmhmt0jih 
Ha CaMOM Aejie He 3aBHCHT epOKM paCCMOTpeHMH M KOJIMHeCTBO Aeil, (jjaKTHHeCKM 
HaXOAHIAMXCH B CyAOnpOM3BOACTBe 4 ° . TOHHO TaK *e, K3K CJieAOBaTejlM 3aBHCHT B CBOe^ 


40 B CMJiy SToro KOMn/ieKCHoe 6yAymee n/iaHHpoeaHMe pa6oTW KaHuejinpun 06BHHMTe/TH 
M/iM Apyrwx opraHos Tpn6yHaJioB, oco6eHHo KaMep, 3aTpyAHeHO m, KaK npasn/io, b 

(npOAO/T/KCHMe. . . ) 
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pa 6 oTe ot coAeflcTBHA rocyAapcTB, 06BMHHTeAb 3aBHCHT ot coTpyAHHHecTBa rocyAapcTB b 
nojiyneHUM corAacMA Ha apecT o 6 BMHAeMbix. Ecah He cHHTaTb npasa 06BHHMTeAA o 6 pamaTbCA 
k rocyaapcTBaM hah MeacAyHapoAHbtM BoopyaceHHNM CHAaM 3a noMoinbio b apecTe 
noA03peBaeMWX hah o 6 BHHAeMbix h nepeAane hx Tpn 6 yHaAaM aaa 3aKAioHeHHA hx noA CTpaacy, 
06BHHMTeAb oKa3WBaeTCA 6 eccnAeH, KorAa 3axoAMT pesb o noAyneHHH corAacHA Ha 
3 aKJi»HeHMe Toro mam hhoto AHtja noA cTpaxy. OAHano b 3to$* cba3h CAeAyeT ynoMAHyTb o 
HeoAHOKpaTHOM ycnexe nepcoHaAa MyTF KaK b ceKperapaare , ra. k h KaHueAApnH 
06BHHHTeAA, KOTOpWM npH COAellCTBHM ac})pMKaHCKMX rocyAapcTB yAaBaAOCb B o 6 lIIHpHOM 
reorpa 4 >M 4 ecKOM paftoHe o 6 HapyacHTb, apecTOBaTb h AocTaBHTb b Tpn 6 yHaA (Ha 
apeHAOBaHHOM caMOAeTe 0 praHH 3 auHM 06'beAHHeHHbix Haunn) noA03peBaeMbix, KOTopbiM 6 bmo 
npeA'bflBAeHO o 6 BMHeHne. flpaBAa, ycTaBbi npeAycMaTpMBaioT yeeAOMAeHMe CoBeTa 
Be3onacHocTM o cAynanx HeBO3Mo*cH0CTH noAyneHHA corAacMA Ha apecT, oAHaKO noxa sto 
cpeACTBo He oneHb-To yKperiAAAO no3MAHio 06BMHHTeAA npn noAyneHHH cor/iacMH Ha apecT h 
cyAe 6 HOM npecAeAOBaHHH o 6 BHHAeMbix (cm. Tafotce nyHKTbi 91-92 Bbime). 

i i) ripo6AeMbl, COnPAXCeHHbie C o6BHHHTeAbHb!MH 3aKA10HeHHAMH 

159. flocAe Toro KaK o 6 BHHMTeAbHoe 3aKAK>neHHe yTBepxAeHO w o 6 BHHAeMbift 3aKA»HeH noA 
CTpaacy, HaHMHaeTCfl cyAe 6 Hbitf npouecc. Ho ao 3 Toro coTpyAHMKM OTAeAa o 6 BHHeHHA 
COBMeCTHO CO CACAOBaTeAAMH npOAeAblBaiOT 3HaHMTeAbHWfi o 6 *beM pa 6 oTbI, nOArOTaBAMBaA 

o 6 BHHMTeAbHoe 3aKA*0HeHne. 06BMHHTeAbHbte 3aKAioMeHMA abaakjtca pe 3 yAbTaTOM HanpAaceHHofi 

COBMeCTHOft pa 6 oTbI CAeAOBaTeAeil, aABOKHTOB oSBHHeHHA, JOpHCKOHCyAbTOB CAeACTBeHHbtX 
rpynn h CeKUHH JopHAHHecKHx koh cyAbTa amh. ripn noAroTOBKe npoeKTa o 6 BHHHTeAbHoro 
3aKAioHeHWA TmaTeAbHo aHaAM3wpyK)TCA MMeKxywecA AOKa3aTeAbCTBa. OnpeAeAfleTCfl, abaaiotca 
AH 3TM AOKa3aTeAbCTBa AOCTaTOMHbIMM AAA yCTaHOBAeHHA BHHbl 3 a COBepiUeHHble 
npecTyruneHMA, (jwrypHpyiomHe b o 6 BMHMTejibHOM 3aKAioHeHMH, 6 e 3 KaKMX-AH 6 o pa 3 yMHbix 
OCHOBaHHH AAA COMHeHHA. EcAM B XOAe paCCMOTpeHHA FipOeKTa oSBHHMTeAbHOrO 3 aKA( 0 HeHMH 
AocTMraeTCA KOHceHcyc, to o 6 BHHMTeAbHoe 3aKA»HeHHe csHTaeTCA 3aBepiueHHbiM. 

160. £0 nepeAaHM o 6 BMHMTeAbHoro 3aKAioMeHHA b cyA oho paccMaTpHBaeTCA 06BMHHTeAeM h 
3aMeCTMTeAeM 06BHHHTCAA, C TeM HTo 6 bI MX MHeHMH COBnaAH KaK B OTHOllieHHH COAepxaHMA 
3aKAK)HeHMfl, TaK m ero cooTBeTCTBM a o 6 ujeft noAMTHKe o 6 BHHeHHH. KorAa o 6 BMHMTe/ibHoe 
3aKA»HeHMe npencTasnneTCH KaMepaM Ha yTBepxAeHHe, oho conpoBoxAaeTCA noAKpenAHK)i«HMH 
MaTepwaAaMM, KOTOpbie nO3BOAA10T yCTaHOBHTb HaAHHHe AOCTaTOHHO cepbe 3 HbIX 
AOKa3aTeAbCTB aah B036y)KAeHHA AeAa. riocAe yTBep*AeHMA o 6 BHHHTeAbHoe 3 aKA»HeHMe ah 6 o 
o67>ABAAeTCA oTKpbiTo b cAynae, ecAH o 6 BHHAeMbie coAep*aTCA noA cTpaxePi hah HaxoAATCA 
Ha cso 6 oAe, hah MoaceT 6 biTb 3anenaTaHo b cAynae, ecAH o 6 BHHAeMbie He 3 aKA»HeHbi noA 
cTpaacy. 

161. TpyAHOCTH, COnpA^CeHHbie C o 6 BMHHTeAbHbiMH 3aKA»HeHHAMH, HaHHHaiOTCA C Toro, KaKHM 
o6pa30M onpeAeAeHbi npecTynAeHWA. Xota b odmeM b MTEiO HacHHTbiBaeTCA neTbipe KaTeropMM 
npecTyriAeHHii, a b MYTP - Tpn, ohm onpeAeAeHbi tbkhm o 6 pa 30 M, hto ohm MoryT 6 b!Tb 
coBepmeHbi no-pa3HOMy. He MeHee BocbMH KOHKpeTHbix bhaob as ah ha/ noBeA©HHA no 
QTAeAbHocTH cocTaBAAWT cepbe 3 Hbie HapyuieHHA JKeHeBCKHX KOHBeHUwti. KpoMe Toro, b MYTP 
BOCeMb OTAeAbHbIX BHAOB ASAHHA CHHTaiOTCA Cepbe3HblMH HapyilieHHAMH o 6 lUen CTaTbH 3 
ifveHeBCKHX KOHBeHUHH 1949 TOAa o 3amnTe *epTB bo«hw h flonojiHMTejibHoro npoTOKOAa II. 
npecTyrureHMA b bmas HapyuieHHM 3aKOHOB h o 6 wnaeB boHhw, KOTopwe cf)HrypHpyioT TOAbKo b 
MTHO, He onpeASAeHW b noAHof! Mepe; HanpoTHB, nATb bhaob As^HHA/noBeASHHA ynoMAHyTbi 


40 (. . . npoAOAHceHHe) 

KaKofi-To Mepe abaactca, cxopee, peaKunefi Ha CKAaAbiBaKxunecA cHTyaunn, HeaceAH 
AS^CTBHTeAb HO nepCneKTHBHbIM FlAaHHpOBaHHeM. 
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KaK HewcK/iioHHTejibHbie npMMepw. OcTa/ibHoe cneAyeT MCKaTb b o6hhhom MeacAyHapoAHOM 
npaee. PeHOUHA* KOTopwB, noxanyB, Haw6oJiee neTKo onpeaeJieH b o6omx ycTaeax, ao 
BWH eceHHfi b 1998 roAy pemeHHH MyTP no AeAy AKaftecy , HMKorAa He 6bin npeAMeTOM 
cyAe^Horo onpeAeAeHMfl, BWHeceHHoro KaKHM-nn6o Me*AyHapoAHbiM yronoBHWM Tpn6yHaAOM, 
hto ABAneTcn tj>aKTopoM, npMBHocmuMM AonoAHMTenbHyio HeonpeAeAeHHocTb npn noAroTOBKe 
npeABapHTeAbHWX o6BHHHTeAbHWX 3aKA10HeHWB. IlpeCTynAeHMe npOTHB HeJlOBeHHOCTM HaCTHHHO 
onpeAenneTcn co ccwakoB Ha "ApyrMe 6ecHenoBeHHwe aKTw" (cTaTbn 5(i) ycTasa MTBK) h 
cTaTbn 3 ycTasa MyTP). 3Ta cHTyauwa, HecoMHeHHo, ABAneTcn oahoH H3 npMHMH 
HaMeTMBtneRcfl TeHAeHUMH k TOMy, hto o6BMHeHHe cf>opMyAHpyeTCA no ueAOMy pnAy nyHKTOB. 
HanpHMep, no Aeny Taanna b o6BHHMTenbHOM 3aKA»HeHMM cjjHrypwpoBajiH 34 nyHKTa, no Aeny 
Hejia/mna - 49 nyHKTOB (neTwpe M3 KOTopwx 6 wah BnocAeACTBMH chhtw) m no Aeny BnacKMHa 
20 nyHKTOB 41 . 

162. HeKOTopbie cyAbM OTMesann, hto oSBHHeHHe no uenoMy p«Ay nyHKTOB b cba3H c 
pa3AHHHbiMH npecTynneHH amm Ha ocHosaHHH no cyiuecTBy oahhx h Tex ace cJ^ktob m BHeceHne 
H3MeHeHH$t B o6BMHHTenbHWe 3aKAI0HeHHA 42 , KaK npaBMJlO, yCAO*HAIOT M 3aTnrMBa»T 
npeABapMTenbHoe paccMOTpeHwe Aena m npoueAypy cyAe6Horo pa36wpaTeJibCTBa. B oahom 
peuieHHM cyAe6Hoft Kawepw no PyaHAe, KOTopoe b nacTonmee BpeMA paccMaTpHeaeTcn b 
ane/mnuMOHHOM nopaaKe m KOTopoe, KaK npeACTaBnneTcn, oTAMHaeTcn ot Apyroro pemeHnn, 
BWHeceHHoro paHee mhoH cyAe6noft KaMepotf no PyaHAe, roBopMTcn, hto b HeKOTopwx 
o6cTonTeJibCTBax ocyxAeHMe Ha ocHosaHMM oahhx h Tex ace (J)aKTOB 6onee hcm 3a oaho 
npecTynneHHe ABAneTcn HeAonycTMMWM. OAHaKo oOBHHeHMe cHHTaeT, hto ecnH oho He 6yAeT 
cjjopMyjiHpoBaTb o6BMHeHwe b coBepuieHHH npecTynneHMtf tbkmm o6pa30M, to o6BMHneMwtt 
MoaceT M36eacaTb HaKa3aHHH, nocKonbKy npecTynneHHH, cosepweHne KOTopbix 6wno AOKa3ano 
noaAHee, MoryT 6wTb coHTeHW KaK He noAnaAaotUHe noA o6eHHHTenbHoe 3aKAioweHMe, b 
kotopom MoryT 6wTb He npeAycMOTpeHbi cooTBeTCTByiomne nyHKTW. no Mepe Toro KaK 
lopHcnpyASHUMH pa3BHBaeTcn Ha ocHOBaHMM peuieHHfi, npMHHMaeNfoix AnennnuHOHHofi KaMepoft, 
omyiuaeMan Ha ahhhwH MOMeHT Heo6xoAHMOCTb BKnioHeHMn 6onbmoro HMcna nyHKTOB b 
o6BHHHTenbHwe 3 aKJii 0 HeHHfl 6yAeT, no - b mAHMOM y , ocna6eBaTb, oco6eHHO ecnn nyHKTW 
noApa3yMeBaioT "MeHee cepbe3Hwe" npecTynneHMA. 

163. B MYTP ochobshma ah« o 6 BMHeHMA noAcyAHMoro, h oco 6 eHHo BAHAHMe bthx 
o 6 BHHMTenbHWX 3aK/iiOHeHHfi Ha 06 'beAHHeHHe yrojioBHbtx Aen b oaho npoH3BOAOTBO, KaK 
npeACTaB/meTcn, He BcerAa neTKO onpeAenmoTcn Ha HananbHWx aTanax cyAonpoH3BOACTBa. 
3 to, no-BHAMMOMy, o 6 *bncHfleTC« ueAWM pnAOM cj^KTopoB. B HeKOTopwx cAynanx bo BpeMR 
nOArOTOBKM o 6 BMHMTeAbHbfX 3aKA*0HeHM^ paCCAeAOBaHHH npOAOAXaAHCb M npw 3TOM 
BWHBAHAMCb HOBbie AOKa3aTeAbCTBa, HTO, B CBOiO OHepeAb, BeJIO K BO3HHKHOBeHHi0 HOBbIX 

ochobahuR Ann o6BHHeHMn. TaK, 6onee neM b nojioBMHe Aen, naxoAniunxcn b HacTonu;ee 
BpeMn b npoH3BOACTBe MYTP, npeABapHTeAbHwK apecT noA03pesaeMoro b cooTBeTCTBHH c 
npaBMAOM 40 npoHcxoAHA qo npeA^Bnewnn eMy oSbhhchha. FloaTOMy HeyAHBHTenbHo, hto b 
HeKOTopwx cnynanx o6BMHHTeAbHwe 3aKAJ0HeHwn npwxoAHAocb cocTaBnnTb b cneuiKe h hto 
cymecTBeHHwe HOBbie AOKa3aTeJibCTBa 6wah o6napyxeHW no3AHee. Hto KacaeTcn AeA, 
HaxoAfliUHXcn b HacToniuee BpeMn (no coctohhhio Ha 30 ceHTn6pn 1999 roAa) Ha ctbahh 
npeABapHTeAbHoro paccMOTpeHMn, to 06BMHMTejib npeAno^nn H3MeHHTb mam o6*beAHHMTb 


41 B to xe speMn 0 vpvha3MH o6bmhaach TOAbKO no AByM nyHKTaM. 

42 Tpynna axcnepTOB 6bma MHc{>opMMpoBaHa o tom, hto b MTBK) BHeceHMe nonpasoK b 
o6BHHMTeAbHbie 3aKA»HeHMn TAaBHblM o6pa30M oSTsACHAeTCA 3aHaCTyiO npOAOAXMTeAbHblM 
BpeMeHHtrfM pa3pWBOM Me^Ay BbiHeceHMeM o6BMHMTeAbHOrO 3aKA»HeHMH M apeCTOM o6BMHneMWX 
M TeM, HTO B 3TOT nepMOA nOABAHlOTCH HOBbie AOKa3aT6AbCTBa, Tpe6yKMUMe nepeCMOTpa 
o6BMHMTeAbHOrO 3aKA»HeHHA. 
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o 6 BMHMTejibHbie 3aKJiK)MeHMH B 14 AeAax m eme 9 AeA npeAAoacMA o 6 *beAMHMTb b oaho 
npon3BOACTBO- Tpynna 3KcnepTOB noHMMaeT, hto nonpasKM npoAMKTOBaHbi noABAeHneM HOBbix 
AOKa3aTejibcTB m cTpeMneHMeM AOKa3a*rb noAHyio BMHOBHOCTb o 6 BMHAeMbix amu. Hto KacaeTCA 
06 'beAMHeHMH HecKojibKHX AeA b oaho npoM 3 BOACTBo, to Tpynna 3 KcnepTo b noHWMaeT Taxace, 
HTO 3T0 o 6 *bACHAeTCA M3MeHeHMeM AMHMM o 6 BMHeHMA, OCHOBaHHblM Ha nOABAeHMM 
AOKa3aTeAbCTB o hbam hmm croBopa. OAHaxo xoAaTaPIcTBa Taxoro poAa Hen36eacHo 
3aTHrMBaioT cyAonpoM3BOACTBo, nocKOJibKy ohm o 6 mhho conpoBoacAaKrrcA oTBeTHbiM 
xoAaTaficTBOM aABOKaTa 3anjMTbi, hto BeAeT k npeHMAM ctopoh m npeACTaB/ieHMeM 3anncoK 
no Aejiy, a Taxace k npMHATMio onepeAHoro pemeHMA cyAe 6 HbiMM KaMepaMM. B oTAeAbHbix 
cAynaAx B03HMKaioiune b cb« 3 M c stmm 3aAepacKM MoryT 6 biTb oneHb 3Han MTeAb HbiMM. Tax, 
npoMeacyTOHHbie aneAAAUMM no npoueAypHOMy Bonpocy, KacaiomeMycA cooTBeTCTBytomero 
cocTaBa cyAe^HOM KaMepw, KOTopaA AOAacHa 6 btna paccMaTpHBaTb M3MeneHHbie o 6 BMHMTejibHbie 
3aKA»oHeHMA, npMBejiM k 3 aAep*Ke noHTM Ha A eB ^Tb Mec«ueB He TOJibKo pa36npaTeAbCTBa 
AeA, b oTHomeHHM KOTopbfx noAaBajiMCb anejuiHUMM, ho Taxace m BocbMM ApyrMX AeA, no 
KOTOpbIM 06BMHMTeJlb npeACTaBAAA M3MeHeHHbie o 6 BMHMTeJlbHbie 3aKAK5HeHM A. 

164. 0 to ace BpeMfi, hto KacaeTCA 06 'beAMHeHHA pa3JiMHHbix AeA b oaho npoM 3 BOACTBO, to 
b pe3yjtbTaTe 3Toro uiara, HecoMHeHHo, cxAaAbiBaioTCA 6 oAee coAMAHbie cyAeSHbie 
npeueAeHTbi, nocKOAbxy npM 3tom yMeHbUiaeTCA BepOATHocTb BbmeceHMA OTAMHaroiunxcA 
npMroBopoB b OTHomeHMM amu, npMHacTHbix k oAHOMy npecTynAeHMio. 06*beAMHeHMe AeA 
no3BOAAeT Taxace yMeHbuiMTb koamhcctbo Bbi30B0B oahoto m Toro ace cBMfleTe/iH Ha 
cBA3aHHbie cyAe^Hbie pa36MpaTeAbCTBa, a cAeAOBaTeAbHo, m mx TpaBMMpyiomee B03fleMCTBne 
m HeyAo 6 cTBa aaa cBMAeTeAA. OAHaxo HeT HHxaxofl rapaHTMM b tom, hto o 6 Tse am h e h m e AeA 
yMeHbiiiMT npoAOAacMTeAbHocTb cyAe 6 Horo pa36MpaTeAbCTBa; ^aKTHwecKM, oho MoaceT 
yAAMHMTb ero, nocKOAbKy Ato 6 aA 3anpouieHHaA n npeAocTaBAeHHaA OTcpoHKa b OTHomeHMM 
Aio 6 oro noA03peBaeMoro no AeAy npMBeAeT k npMocTaHOBAeHM» Bcero cyAe 6 Horo 
pa36MpaTeAbCTBa. HeM 6 oAbiue noA03peBaeMbix 06 'beAHHAeTCA b oahom npoM 3 BOACTBe, TeM 
60 AbUJe OnaCHOCTb MHOrOMMCAeHHbIX OTCpOHeK. 

165. TaKMM o6pa30M, MCXOAA M3 Toro, HTO no Heo 6 xOAMMOCTM M B03M0aCH0CTM nOAMTMKa 
06BMHMTeAA B OTHOIlieHMM 06 'beAMHeHMA o 6 BMHMTeAb HbIX 3aKAiOHeHMl1 MeHATbCA He 6 yAeT, 
Tpynna 3KCnepTo b HaAeeTCA, hto 6 yAeT npoABAATbCA MaxcnMaAbHaA ocMOTpuTejibHocTb aaa 
o 6 ecneneHMA Toro, hto 6 h xoAaTatfcTBa b OTHomeHMM M3Me«eHM a o 6 BMHMTeAbHbix 3 axAioHeHMtf 
MAM 06 'beAMHeHMA AeA BHOCMAMCb CBOeBpeMeHHO M nOAHOCTblO npOAyMaHHO, C TeM HTo6bI 
yMeHbuiMTb BepoATHocTb AonoAHMTeAbHbix npeHMfi m 3aAepacex no npoueAypHbiM BonpocaM. 

iii) PacKPbiTMe mH cbopMa umm m npvrMe tpvahqctm 

166. - YTBepacAeHMe o 6 BMHMTeAbHoro saxAioHeHMA b OTHomeHMM p 6 BMHAeMbix, coAepacamnxcA noA 
cTpaacefi, cpa3y ace BAeneT 3a co 6 ofi cepbe3Hbie o6A3aHHOCTM o 6 BMHeHMA, o KOTopbix uiAa 
penb Bbirne (cm. nyHKT 37) , b CBA3M c bheamsom mmciou^mxca b ero pacnopAaceHMM 
MaTepMaAOB m npeAocTaBJieHneM 3 aiUMTe floKa3aTeAbCTB HeBMHOBHOCTM m Apyrnx 
AOKa3aTeAbCTB, Heo 6 xoAMMbix aaa noAroTOBKM BepcMM 3aiUMTbi. C 3Toro MOMeHTa rpynna 
o 6 BMHeHMA HenocpeACTBeHHO ynacTByeT bo Bcex acneKTax npeABapwTeAbHoro cyAe 6 Horo 
paccMorpeHM a AeAa m paccMOTpenMA AeAa no cymecTBy, hto, no paHee M 3 AoaceHHbiM 
npMHMHaM, KaK npaBMAO, ABAAeTCA AAMTeAbHoH npoueAypoM. OaKTopw, MeuiajoiUMe 
ScjxjDeXTMBHOfi pa 6 oTe o 6 BMHeHMA no 6 blCTpOMy 3aBepUieHMK) CyAe 6 HblX pa 36 MpaTeAbCTB M 
BeAeHMIO 6 oAbWerO HMCAa CyAe 6 HblX AeA, 06 'bACHAIOTCA rAaBHblM o6pa30M o 6 cTOATeAbCTBaMM, 
AMUib nacTMHHO 3aBHCAiuMMH ot o 6 BMHeHMA. Tax, c npnBAeHeHMeM cBMAeTeAeM m ApyrMX 
CpeACTB AOKa3b!BaHMA Heo 6 xOAMMO AOKa3bIBaTb He TOAbKO <j)aKT COBepiUeHMA npeCTynHbIX 
AeAHMM, COCTaBAAJOlUMX OCHOBHOe npeCTyOAeHMe, HanpHMep y 6 MilCTBa, M3HaCMAOBaHMA MAM 
nbiTKM, ho m, KaK b CAysae cTaTbM 2 ycTasa MTBK), HaAMHMe MeacAyHapoAHoro xoHcj)AMKTa m 
cba 3M MeacAy kohcJdamktom m npecTynAeHMeM, a Taxace Toro, hto npecTynAeHMe 6 bLno 
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cosepuieHo npoTWB npeflCTaBMTe/ieR 3amwmaeMo8 KaTeropww Jiwq. Hto KacaeTCR Apyrwx 
CTETeft 060HX yCTaBOB, TO BHAW Tpe6yeMfalX A0Ka3aTeilbCTB OTJlHHaiOTCfl, HO, KEK 
oTMena/iocb panee, wx noiiyneHne, KaK npaBH.no> conpRacewa c ropa3AO 60/ibUiHMH 
TpyAHOCTBMW a/i* o6BHHeHM«, MeM npw AOKa3biBaHMM npecTyniieHHi* b HaqwoHaiibHbix 
lopwcAHKUHHX. KaK oTMeTMJi cyAbR Kaccec b CBoeM HecosnaAaiomeM oco6om mhchmh, 
H3AoxeHHOM b pemeHWM AnejuiHuwoHHofl KaMepw no Aeiiy 3pneMOBHHa , "iiorwKa, Ha KOTopofl 
cTpowTca yrojiOBHoe cyAonpowsBOACTBo b HaqwoHaiibHbix cyqax, He3aBHCWMO ot Toro, 
pyKOBOACTByioTcn iiw ohm o6iumm hjim KOHTWHeHTajib hwm npasoM> npwcyma hmchho 3TOMy 
cyAonpowsBOACTBy w npowcTeKaeT M3 roro $aKTa, hto HaqwoHajibHwe cyAW AeflcTByioT b 
ycjioBwnx, KorAa Tpw ocHOBHbie 4>yHKAMM (npaBOTBOpnecTBO, cyAonpow3BOACTBO w 
npaBooxpaHHTe/ibHan AMTeiibHocTb) Bbino/iHRioTCH qeHTpaiibHbiMH opraHaMM, yHacTByioiUMMM b 
ocymecTBjieHHM HenocpeACTBeHHO^ BiiacTH rocyqapcTBa HaA oTAOJib hwmh JiwuaMw. 3Ty norwKy 
HeB03M0*H0 nonpocTy nepeHecTH Ha MeacAyHapoAHNfl yposeHb; 3Aecb mhhh JiorwKa, 
HaB«3weaeMan hhmm nojioaceHweM w poiibio cyAOB, b cwjiy Heo6xoAHMOCTM onpeAenneT w 
HanpaBJi^eT MeacAyHapoAHoe yroiioBHoe cyAonpow3BOACTBo" (nyHKT 5, cTp. 8 aHr\nwftcKoro 
TCKCTa). 


iv) CawaeTejiw 

167. Bcex CBMAeTejieH o6BMHeHwe BWHyxAeHo AocTaB/iflTb b Apymy mjih Taary M3 yAaJieHHwx 
MecT, WHorAa W3 HecKOJibKWX rocyAapcTB. MHTepecw 3aiuwTW CBHAOTeiieft w 
KOHc|)MAeHUMajibHocTb MoryT Tpe6oBaTb npMMOHeHWH TaKHX Mep, KaK o6ecneneHwe 
aHOHHMHOCTM, H3MeHeHwe rojioca w BHeuiHero bmas CBHAeTejjR. CsMAeTejibCKwe noKasaHwn 
WHorAa npwxoAHTcn AasaTb no BWAeocBR3H H3 MecTa, yAajieHHoro ot MecTa pacnoiioxeHWH 
Tpw6yHajra. KpoMe Toro, ao wjih noc/ie abhh noKa3aHHfl cBHAeTe/ieff WHorAa npwxoAWTCH 
nepece/iRTb b Apyroe MecTo. Bee 3 th c()aKTOpw cKa3bmaioTCR wa cyAe6HOM npoqecce. 

v ) H3blKOBbie (fcaKTQPM 

168. Kax y*e roBopw/iocb paHee, A-nwTeiibHocTb cyAeOHbix npoqeccoB nacTWHHo o6T>RCHneTCH 
Taxace Heo6x0 ammo cTbio ycTHoro nepeBOAa BwcTyn/ieHwtf b cyAe Ha pa3Hwe H3biKM w 
nwcbMeHHoro nepeBOAa aoK yMe htob Ha aHrjiwftcKwB, tjjpaHqy3CKHil w 6ocHHftcKo-xopBaTCKo- 
Cep6cKM8 R3WKH MJ1W KMHbHpyaHAy* VcTHbie nepeBOAHMKW B cyAe o6cJiy^CMBaiOT TOilbKO ABa 
TpexnacoBMX saceAaHMH b A©Hb M3-3a HanpjTKeHHoB narpysKM, c KOTopofl conpaaceH 
cHHXpoHHbtft nepesoA- PaHee yace roeopwiiocb 0 60/ibiuoM o6i5eMe AOKyMe htob , oacwAaioiuMX 
nwcbMeHHoro nepeBOAa (cm. Taioce nyHKTW 118-119). 

vi) XonaTaftcTBa 

169. Hto KacaeTC« xoAaTa^cTB> KOTopbie npwxoAHJiocb paccMaTpwsaTb cyqeSHWM KaMepaM b 
nepswe roAW cymecTBOBaHHR TpwOyHajioB, to b xoAe wx npeACTaBiieHWH w paccMOTpeHwn 
^opMwpoBajiacb cyqeSHaR npaKTMKa peuieHMH qeiioro pans. tekmx BaacHwx npeAsapwTe/ibHwx 
Bonpocos, KaK Mepw no 3aiuwTe CBMAeTe/ieft w wcKjrnoHeHwe AOKa3aTejibCTB. 3ro moxho 6bLno 
CAejiaTb To/ibKO c noMouibio xoAaTa^cTB. Be3 nwcbMeHHbix npeACTaBJieHMft cTopow cyAe6Hwe 
KaMepw cKopee Bcero He cMor\nw 6bi cooTBeTCTByiomwM o6pa30M paccMOTpeTb w yjiaAWTb wx. 
Tcm He MeHee coxpaHRioiuaRCR Heo6xoAWMocTb 3aHMMaTbCR xoAaTaJicTBaMW w ApyrwMH 
npoueAypHbiMW BonpocaMM, noAHWMaeNfeiMW 3amwToi5, oTBJieKaeT pecypcw o6BWHeHMR, KOTOpwe 
MOXHO 6bU10 6w MCn0JTb30BaTb MHbIM o6pa3QM. 

vii) KoH&HAeHquailbHan wHcbopMauHR 

170. HeKOTopwe TpyAHOCTM, wcnbiTbieaeMbie o6BHHeHweM, npeoAOiieTb TpyAHo, a to w BOBce 
H6B03M0XH0. HanpMMep, b cbowx pacciieAOBaHWHX o6BMHeHwe sanacTyio nojib3yeTCR 
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pa 3 BeAAaHHbiMM m flpyrMMM KOH<|)HAeHUMaAbHbiMM CBefleHMflMH, npeAOCTaBii«eMbiMM eMy opraHaMM 
0praHM3auMM 06'beflMHeHHboc HaunB ham HauMOHaAbHbtMH rocyAapcTBeHHbiMM BoeHHNMH h 
rpa>KaaHCKMMM ynpeaeAeHHAMH. Ecam o 6 BMHeHMe HaMepeHO McnoAb3osaTb TaKyio MHcjxspMauMio b 
KanecTBe AOKa 3 aTeAbCTBa b cy^e, oho aoahcho, corJiacHO npasw/iy 70 npaBMJi npoueflypw h 
AOK a 3 biBaHM 3 q b o 6 omx Tpn 6 yHaAax, CHanaAa noAyHMTb cornacMe MCTOHHMKa MH4>opMauMM, a 
3 TO MOHCeT OKa 3 aTbCfl HeB03MO*CHblM, KOrfla peHb MfleT O CeKpeTHWX HCTOHHMKaX MAM 
cnoco 6 ax noAyneHMA HHcJjopMauHH. Ecam b tbkhx CAynanx hctohhhkh HH<})opMauMW ne yeepeHW 
B KOH(})HAeHUHaJlbHOCTM, OHM MOryT BOBCe 0T03BaTb npeACTaBAeHHbie CBefleHHH. B BTOfi 
cbh 3 m B03HHKaeT Taiotce Bonpoc, pemeHMe KOToporo conpAxeHo c 6 oAbuiMMM 3aTpaTaMM 
BpeMeHH, o npMMeHMMOCTM MMMyHHTeTOB COTpyAHHKOB OpraHM3auMM 06'beAHHeHHblX Hauwii OT 
Bbi 30 Ba b KanecTBe cBHAeTejieJi oSBHHeHMA. Bonpoc coctomt b tom, abaactca ah oTKa3 
TeHepajibHoro ceKpeTapn ot 3thx MMMyHHTeTOB Heo 6 xoAWMWM ycAOBMeM aaa stoto. 
KaHueJiflpwfl OOBMHHTejiH h YnpaB/ieHne 0praHM3aunn 06*beAHHeHHbix Hauntf no npaBOBWM 
BonpocaM npMAep^MBaioTcn Ha btot cneT pa3Hbix MHeHMft. TeM He MeHee noKa hto bo Bcex 
cjiynanx 3 anpomeHHoe corjiacne Ha otkb3 ot MMMyHHTeTOB AaBaAocb. 

5. MHeHHA 06BHHHTeAA B QTHOmeHHH HMeKXlIHXCA TPVAHOCTefi M OvAVUieH paOOTbl 

171. B oTHomeHHM BpeMeHH, KOTopoe 3 aTpanHBaeTCA Ha nposeAeHMe cyAe 6 Horo 
pa 36 wpaTeJlbCTBa, 06BHHMTeAb OTMCTMAa, HTO nOAJIHHHafl npOAOAXMTeAbHOCTb CyAa - 3TO He 
to BpeMA, KOTopoe 3aHMMaeT Becb npouecc, a (jjaKTHHecKoe hmcao AHeft cyAe 6 Horo 
pa 36 HpaTejibCTBa, HCKJiioHan nepnoAbi BpeMeHH, KorAa no pa3 ahhH biM npHHHHaM oTcyTCTByioT 
noMemeHHA aaa cyAa hah cyAbH, h HCKAtoHan nepepbiBN b pa 6 oTe cyAa, Bbi3BaHHbie 
aneAAAAMAMH no xoay A©Aa, Heo 6 xoAHMocTbio paccMOTpeHHn xoAaTaficTB, 6oAe3Hbio hah 
OT cyTCTBneM aABOKaTOB hah Apyrnx Heo 6 xoAMMbix cTOpOH h t.A. OHa Ao 6 aBHAa, hto ecnn 
epaBHHTb MX C nOAo 6 HblMH CAO*HblMM npOUeCCaMH no rpa^CAaHCKMM HAM yrOAOBHblM Ae«naM B 
HauMOHaAbHbix cyAax, to, noacanyii, cymecTBeHHoro pa3AMHMA MeacAy 4>aKTMHecKOH 
npoAOA 5 KMTeAbHocTbio cyAe 6 Hbix pa 36 npaTeAbCTB b Tpn 6 yHaAe h b HaunoHaAbHbix cyAax He 
6yAeT. 

172. ripn 3 TOM 06BMHMTeAb npH3HaAa, HTO CTOpOHaM M KaMepaM Heo 6 xOAHMO CTpeMMTbCA K 
ycKopeHMio cyAe^Hwx pa 36 MpaTeAbCTB h hto noAHTMKa o 6 BMHeHMA AOAXHa 6 biTb HanpaBAeHa 
Ha AocTMaceHMe STofi ueAM. OHa oTMeTHAa, hto, KorAa OHa npncryn HAa k pa 6 oTe b 

1996 roAy, b MTBJO HacHMTbiBaAocb 74 oOBMHAeMbix m b MYTP - 18. C Tex nop 6 wao 
BWH eceHo TOAbKO 21 ny 6 AHHHoe oOBMHHTeAbHoe 3 aKA»HeHMe (7 - b MTBJO h 14 - b MYTP) m 
H eo 6 HapoAOBaHHoe hhcao 3anenaTaHHbix o 6 BMHMTeAbHbix 3aKA»HeHMft. OHa BbiCTynaeT npoTHB 
Toro, hto 6 w no OAHOMy A©Ay o 6 BMHATb 6 oAee neM oAHoro neAOBeKa, pa3Be hto KaacAbtft 
coo 6 BHHAeMW^ He aoCT aTO hho Ba^ceH, hto 6 m ero CyAHTb OTAeAbHO. OAHaKO B MYTP 
npHAaraioTCH ycMAMH no 06 'beAHHeHMio aca, KOTopwe, no MMeiomMMCA AaHHNM, CBA3aHbi c 
tohkm 3 peHMA coBepmeHHoro npecTynAeHHA hah npHHacTHbtx k 3TOMy ahu (cm. nyHKTW 163- 
165 Bbiiue). B HaxoAflineMCfl Ha paccMOTpeHMM MTBJO AeAe OMapcxa b oahom 3 aKAiOHHTeAbHOM 
o 6 BHHeHMM 3 HanaTCA 19 HeAOBeK. 3 tot cyA 6 wa 6 w ycneuiHbiM, ecAM 6 w Bee 19 neAOBeK 
MO?KHO 6 bIAO CyAHTb COBMeCTHO. OAHaKO 4>aKTMHeCKM CA03KMA0Cb TaK, HTO o 6 BMHAeMWX He 
yAaAocb 3 aKAioHHTb noA cTpaxy OAHoepeMeHHO. B pe 3 yAbTaTe 3 Toro npMiiiAocb 
paccMaTpMBaTb no cymecTBy oaho m to xe a©ao b neTwpex pa 3 Hbix cyAax, TOAbKO Asa H 3 
KOTOpbIX 3aBepUieHbJ. 

173. 06BMHMTeAb M 3 aMeCTMTeAH 06BMHMTeAA B MTBJO H MYTP MHCjXJpMMpOBaAM Tpynny 
aKcnepTOB o tom, hto, no mx mhchhio, KaHueAnpHA 06BMHMTeAA aoctmtae 3Tana 3peAocTM. 
3 to He o 3 HanaeT, hto npouecc coBepweHCTBOBaHM a KaHueAApHH 3aBepuiMACA ham hto efi 
Henero yAynuiaTb b nAaHe opraHM 3 auHH m ynpaBAeHHA aaa noBbiuieHMA 3 <J) 4 >eKTMBHOCTM ee 
pa 6 oTbi. OAHaKO ohm yAOBneTBopeHw TeM, hto b 6 AH*aKuieM 6 yoymeM He Tpe 6 yeTCA HHKaKoro 
3 HaHHTeAbHoro yBeAHHeHMA uiTaTa, ecAM BApyr He npoH30^ABT KaKMx-AH 6 o HenpeABMAeHHbix 
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KOHcfrfiHKTOB, noAo6Hwx KocoBCKOMy. Flocjie 3 thx jieT pa6orw b 6biBiueK lOroc/iaBHH m Pyan/;e 
ohm y6e*AeHbi, hto ohm b AocTaTOHHOft Mepe o6cAeAOBaAM Bee MecTa coBepmeHMA 
npecTyn/ieHM«, HTo6bi yAQCTOBepMTbCA b tom, hto cyAe6Hoe npecAeAOBaHMe abaactca 
B 03M03KHbIM, M HTO MM H3BeCTHa AMHHOCTb npaKTMHeCKM BCeX riOTeHUHaAb HblX oa'beKTOB 
npecAeAosaHMH. Ohm no/iarajoT, hto 3tm AeAa MoryT 6biTb yperyAMpoBaHbi b TeneHMe 
CAeAyiOIUHX 10 JieT M HTO OHM Ha AHHHbltf MOMeHT pacnOAaraiOT AOCTaTOHHblM UITaTOM AJ1H 
Toro, HTo6bl CAe^iaTb 3TO. 


I• CexpeTapMaT 43 
1- CTPVKTVPa 

174. B o6omx TpM6yHaAax ceKpeTapnaT BbinoJiH^eT TpoftHyio <})yHKUMio. Bo-nepewx, oh 
OK a3WBaeT HenocpeACTBeHHyjo noMoiub KaMepaM b mx cyAe^Hofi paSoTe. Bo-BTopbix, oh 
B binoAHHCT PHA 4>yHKunft no oOcAyacMBaHMio cyAonpoM3BOACTBa, KOTOpbie B HaUMOHAAbHOpi 
cyAe6Hofl npaKTMKe nopynaioTCA cosepujeHHo HHbiM rocyAapcTBeHHbiM boaomctbam. B-TpeTbnx, 
oh oOecneHMBaeT o6mee aAMMHMCTpaTMBHoe o6cAy*cMBaHMe. 

175. HenocpeACTBeHHaA cyAeOHaa noMom*> naAaTaM BKAionaeT noAroTOBKy rpac})HKa cyAe 6 Hwx 
3aceAaHM^, 3 axa 3 m o 6 cAy*cnBaHHe 3 aAOB 3 aceAaHMf! cyAa, BeAeHMe 3 annce$, 
npoTOKOAMpoBaHMe, cTeHorpacjjMpoBaHMe m perncTpaunio CTeHorpaMM, xoAaTaftcTB, npMKA30B, 
pacnopAaceHHft, pemeHnM m npHroBopos m OKa3aHMe HenocpeACTBeHHOfl noMomn b aHaAM 3 e m 
peAaKTMposaHMM AOKyMeHTOB CMAAMM MAaAHWX COTpyAHMKOB no npaBOBbIM BonpocaM M 
KaHAeAApCKMX pa 6 oTHMKOB. B KOHKpeTHbIX yCAOBHAX pa 6 oTb* 060 MX TpM 6 yHaAOB CyAe 6 naH 
noMotub BKAJonaeT Tafore o6ecne^eHae miCbMeHHoro h ycrHoro jzBycropoHHero rzepesoAa, 
KOTOpbifi MoxeT noTpe 6 oBaTbc a Ha ABa, a mhotA a m Ha TpM A 3 biKa b KaacAOM Tpn 6 yHane. 

176. CBA3aHHbie C CyAOnpOM3BOACTBOM cj)yHKAHM, BbUlOAHAOMbie CeKpeTapMaTOM, B OTAMHMe OT 
o6b!HHotf HaUMOHAAbHoa cyAe6Hofl npaKTMKM, 3aKA»HaiOTCfl B cAeAyioujeM: BbiAeAeHMe m 
coAepxaHMe cAeACTBeHHbix M3 oaatopob; cocTaBAenne m BeAeHMe cnncxa saboketob 3amMTbi 
Aah HyxAaouiMxcA noA03pesaeMwx mam oOenHAeMbix; Ha3HaneHMe a^BOKaTOB takmm 
noA03peBaeMbiM mam o6BMHAeMb!M; co3AaHMe m BeAeHMe cmctcmw B03Harpa*CAeHMA aabokhtob m 
B bmAaTa caMoro B03Harpa3*CAeHMA aABOxaTaw b cootb6tctbmm c yTBepameHHoft cTpyKTypofi 
OnAaTbl. CBA33HHWe C CyAOnpOM3BOACTBOM (j)yHKUMM BKAIOHaiOT Taioice OKa3aHMe nOMOUJH 
CBMAeTeAAM o6BMHeHMA M 3aiUMTbI, AaiOU^MM nOKa33HHH B OAHOM M3 TpnSyHaAOB. 

177. M HaKOHeu, Ha ceKpeTapnaT Kax Ha aAMMHMCTpaTMBHoe noApaaAeAeHMe Tpn6yHaAa 
TeHepaAbHbiR cexpeTapb bo3aoxma b nopAAKe AeAer nposa hha eMy noAHOMOHMfl TpaAHunoHHbie 
aAMMHMCTpaTMBHbie cjjyHKUMM OpraHH3ai4MM 06'beAMHeHHWX Haunpl, bkaiohaa KaApoBbie, 
6»A3*ceTHwe, cj)MHaHcoBbie Bonpocw, Bonpocw 3aKynoK m 3KcnAyaTauMM cAy*e6HWx noMemeHMfl* 
6e3onacHocTM m - b CAynae MYTP - oOecneneHMe TpaHcnopTHWx ycAyr Ha MecTax m 
noAAep5*caHMe B03AyuiH0$ CBA3H Apyuia/KMraAM. B o6omx Tpn6yHaAax ceKpeTapnaT 
o6ecneHMsaeT Taxxe ^ynKunn o6mecTBeHHofi MHcJxDpMauMM m 6n6AMOTeHHoro o6cAy*HBaHMA. 

178. 3to pa3Hoo6pa3Me cjDyHKunti, BwnoAHAeMWX o6ommm Tpn6yHaAaMM, HaxoAMT cBoe 
oTpaaceHHe b opraHH3ai4noHHoM CTpyKType. Tax, HenocpeACTBeHHoe oOcAyacMBaHne 
cyAOnpOM3BOACTBa, a TaK5*Ce CBA3aHHbie C CyAOnpOM3BOACTBOM (|>yHKAMH, M3AOXeHHbie B 
nyHKTax 174-176 Bbuue, ocymecTBAAOTCA, 3a oahmm MCKAwneHMeM, Otabaom 
B cnoMoraTe/ibHoro oOcAyacHBaHHA cyAonpoM3BOACTBa, TorAa xaK TpaAMUMOHHwe 


B npMA03KeHMM VI k HacTOAmeMy AOKAaAy npMBOAATCA opraHnrpaMMbi, OTpaacaiomHe 
CTpyKTypy cexpeTapnaTOB MTBJO m MYTP. 
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aflMMHMCTpaTMBHbie 4>yHKUMM BbinOAHAlOTCA OTAeJIOM aAMHHHCTpaTMBHoro o6cny>KHBaHMA. B 
cocTaB ceKpeTapnaTa bxoaht TaKxe CexuwA oxpaHbi n 6e3onacHocTM n Tpynna o6mecTBeHHon 
MH<{>OpMaUMM. EAHHCTBeHHbIM MCKAlOHeHMeM B 3TOfi CMCTeMe ABAAeTCA CeKIJHA 
jiMHrBMCTMHecKoro o6cny*HBaHMA (t. e. ycTHoro n nncbMeHHoro nepeBOfla) , KOTopaA b 
o6omx Tpw6yHajiax bxoaht b cocTaB OTAeiia aAMMHMCTpaTHBHoro o6cny*HBaHMA. 3to 
HecKOAbKo Heo6biHHoe noAHMHeHMe Cexunn (BMecTO Toro, hto6w noAHWHHTb ee 
HenocpeACTBeHHO Cexunn opraHH3aunM cyAonpow3BOACTBa w BcnoMoraTe^bHoro 
o6cAyacnBaHHA) , no-BMA^MOMy, oTpaacaeT o6wMHyio opraHM3auMOHHyio npaKTnxy OpraHM3aunn 
06'beAMHeHHbix Haunn. 

179. Ha ceKpeTapwaTbi o6onx Tpn6yHanoB b cnny pa3Hoo6pa3HA mx cfcyHKuntf npnxoAHTCA 
6oAbmafl nacTb cooTBeTCTsytotunx pecypcoB. Tax, b MTBK) 6wA5*ceT cexpeTapnaTa b 1999 roAy 
cocTaBJiflJi 68 npoueHTOB ot o6mero o6i3eMa pecypcoB TpM6yHana. B MYTP cooTBeTCTByioiunM 
noxa3aTeAb cocTaBAfleT 74 npoueHTa. 3 to MO^ceT co3AaTb BnenaTneHHe, 6yATo 6»A*eTHbie 
npnopMTeTbi cMeuieHbi, nocKOAbxy na a ammh MCTpaTM b Hbie ueAM bmagaaiotca 3HaHHTenbHo 
6oAbiune pecypcbi, neM Ha nporpaf^bi. OAHaxo 3 to He noATBepacAaeTCA cJjaKTMHecKMMM 
AaHHbJMM, KaK 3TO ABCTByeT M3 npMBeAOHHOfl HH*e Ta6AMUW. Bo-nepBbIX, Ha CBA3aHHyfO c 
cyAOnpoM3 boactbom pa6oTy cexpeTapnaTa, KOTopaA name scero npeACTaBAAeT co6ofi 
nporpaMMHyio AeATenbHocTb, npnxoAWTCA 3HaHMTeAbHaa nacTb 6»A*eTa - npHMepHo 
31 npoueHT 6»A5KeTa MTBK) 3a 1999 roa m CBbiuie 24 npoueHTOB 6joA*eTa MyTP 3a 1999 toa- 
Bo - BTOpbIX , Ha AMHrBMCTMHeCKOe o6cAy>KHBaHMe, 6e3 KOTOporO HeB03M05KH0 o6ottTMCb, 
npMxoAHTCH eme 10 npoueHTOB 6»A>KeTa o6omx Tpn6yHanoB. TaKMM o6pa30M, b kohchhom 
MT ore Ha TnnnHHO aAMMHMCTpaTMBHwe ycAyrn 0praHM3auMM 06'beAWHeHHMX Haunfi npnxoAMTCA 
npji6AM3MTeAbHo 27 npoueHTOB 6»AxeTa MTBK) n 40 npoueHTOB 6iOAxeTa MYTP. 3Ta pa3HMua b 
npoueHTHWX noKa3aTennx TpaAHUMOHHbix aAMMH MCTpaTMBHbix pacxoAQB MTBK) h MYTP, 
no-BMAHMOMy, o6ycAOBAeHa TeM, hto TpM6yHany no PyaHAe npnxoAMTCA coAepxaTb ABa 
KpynHbIX OTABAeHMA B AByX CTpaHaX. 3TO HeM36e»CHO npMBOAMT K AySnnpOBaHMIO 
aAMMH MCTpaTM BHOro o6cAyXMBaHMA M yseAMMeHMIO paCXOAOB BCAeACTBMe AOnOAHMTeAbHOfl 
noTpe6HocTM b o6ecneneHMM 6e3onacHocTM m Heo6xoAMMOCTM M3-3a oTcyTCTBMA HaAe)KHbix 
MecTHbix TpaHcnopTHWX ycnyr coAep^aTb 3HaHMTeAbHw« napx aBTOMo6MneM b Apyme m ICnranM 
M nOAABpHCMBaTb CneUMaAbHyW BO3AyiUHyi0 CBH3b MeXAy 3TMMM AByMA ropOAaMM. 


B»A 2 ceTHbie accMTHOBaHM a Ha 1999 roa (b nDOueHTax) 

MTBK) 

MYTP 

KaMepw 

2,8 

1,9 

06BMHeHMe 

28,5 

23,8 

CexpeTapnaT, 

68,7 

74,0 

B TOM HMCAe o6cAy^CMBaHMe CyAOnpOM3BOACTBa 

(31,3) 

(24,4) 

CeKUMA AMHrBMCTMHeCKOrO o6cAy)KMBaHMA 

(10,5) 

(9,9) 

aAMMHMCTpaTMBHbie paCXOAbl 

(26,9) 

(39,7) 


180. 06iuan HncnennocTb nepcoHana cexpeTapMaTOB, (JjMHaHCMpyeMoro M3 6ioA*eTa m 
BHe6*oAPKeTHbix mctohhmkob, cocTaBAneT 448 AonacHOCTeft b MTBK) m 432 aoaxhoctm b MyTP. 
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2. frVHKUHH 

a) Orneji BcnoMoraTejibHoro o6cjiv*cHBaHMH cvaonpoM3BOACTBa 
i) CeKUMn lopHUMHecKofl noaAepxKM KaMep 

181. B cocTaB 3Tofi CeKijHH bxoaht rjiaBHbBvi o6pa30M MJiafluiMe coTpyAHMKM no npasoBbtM 
BonpocaM, KOTopbie oKa3bmaioT noMoiUb cyabHM b aHa/iM3e AOKyMeHTos, npeACTaBAneMMX 
cTopoHaMM, npoBeaeHMH HccjieAOBaHMfl no npaBOBbiM BonpocaM, noaroTOBKe npoeKTOB 
AOKyMeHTOB m npOMwx Bonpocax, cbh3shhwx c pa6oToi* KaMep. Kna/yune coTpyAHMKM no 
npaBOBbiM BonpocaM pa6oTaiOT b cbmom TecHOM KOHTaKTe c cyAbflMM. Mx pa6oTa, 
pa3yMeeTcn, hocmt KOHcj^HAeHunanbHbiR xapaKTep. nnaBHWMM noKasaTejmMM mx pa6oTbi 
nBJin»Tcn TosHocTb, cnoco6HocTb k aHaAH3y, cKpynyne3HocTb m ncHocrb. B HAeaiie 
MnaAiUMe coTpyAHMKM no npaBOBbiM BonpocaM aojdkhw cbo6oaho BJiaAeTb aHrjiHftcKMM m 
(J)paHUy3CKHM H3blKaMH. 

ii) 0praHM3auMn cvAonpoM3BQACTBa 

182. B o6omx TpH6yHanax CeKUMn opraHM3auHM cyAonpon3BOACTBa nejmeTcn ochobhmm 
noApa3AeneHMeM, oKa3biBaiomMM cyAe6Hy» noMoujb KaMepaM. Ee <j>yHK4MH 3aKA»MaioTcn b 
cocTaBJieHMM pacnncaHM^ cyAe6Hbix 3aceAaHHfl ot MMeHM KaMep (hto Tpe6yeT noAAepxaHMH 
TeCHOrO KOHTaKTa CO CTOpOHaMM, c TeM HToSbl oSecneSHTb MX npMcyTCTBHe Ha 
3aceAaHwnx) , o6cjiyxHBaHMM 3ajioB 3ace^aHM» cyAa, perncTpauMH m xpaHeHHM sanncoK no 
Aeny, xoAaTaflCTB, npHKa30B, nocTaHoBAeHHtf, peineHMft h npHrosopoB, opraHM3auMM m 
ofiecneneHMH cTeHorpa^MposaHMH m npoTOKo/iMposaHHA, opraHHaauHH n ycr&HOBjjeHHH 
npHopHTeTOB ycTHoro m nwcbMeHnoro nepesoAa h seACHMM ye jio npoM3BOflCTBa. Mhwmh 
CJ iOBaMM, opraHM3auHH cyAonpon3BOACTBa ns/meTcn HepBHbiM ueHTpoM cyAe^Horo npouecca. 
Oco6eHHo eaxHoe 3HaneHMe MMeeT npeACTaBJieHMe BceM 3aHHTepecoBaHHbiM CTopoHaM - 
oco6eHHo KaMepaM, a TaKxe aABOKaTaM o6BMHeHMH m 3amMTbi - tohhoR m o6hobjichho« 
KapTMHW xoAa cyAe6Horo pa36npaTejibcTBa b KasKAwfl KOHKpeTHwtf MoweHT BpeMeHH. 
Heo6xoAMMo Taiore b Jiio6oe BpeMn ycTaHOBHTb roHHoe cocTOflHwe m MecTOHaxo^cAeHne 
xoAaTaPicTB, 3anncoK no Aeny m cyAe6Hbix npMKa 30 B m penieHMfi. 

183. HTo6bl BbinOAHATb 3TH <j>yHKAMM, CeKUHH OpraHM3aUMM CyAOnpOH3BOACTBa AO-H5ICHa 6WTb 
yKOMnneKToeaHa cooTBeTCTBy»mHM urraTOM, a Taioice AO/mcHa coAepacaTb m o6HosxmTb 6a3y 
AaHHWX , KOTOpO ft MOT JIM 6bl n0Jlb30BaTbCfl Bee COOTBeTCTByiOmMe CTOpOHbl. Ec/IM MTBK) 

HHKaKMX 3aTpyAHeHMR b 3TOM n/iaHe He McnbiTbmaeT, to noJio;reHMe b MyTP He/ib 3 H Ha3BaTb 
nOAHOCTblO yAOBAeTBOpHTeJIbHblM. HeCMOTpfl Ha Ao6pOCOBeCTHOCTb COTpyAHMKOB M 
A^wreAbHocTb mx pa6onero ahh, o6HOBJieHHbie TadAMUbi, OTpaxaiomne cocTOHHHe KaxAoro 
A©Aa, noKa He noAroTOBAeHw. B MTore 6binM pa3pa6oTaHbt napaAAeAbHbie cxeMw coctohhmh 
Aca, MMeomMecn b KaHAennpHM flpeAceAaTejin m b KaHAejinpHM 06BMHHTejiH. Bee 
COOTBeTCTByiOiyne CTOpOHbl OXOTHO npM3Ha»T Heo6xOAMMOCTb nOBbtllieHMH 3<j)4>eKTMBHOCTM 3T0tf 
pa6oTbi. (Cm. HeTBepTwft e*eroAHbitf AOKJiaA MyTP, A/54/315-S/1999/943, nyHKT 69.) 
Bwcrpoe noJiyneHMe cyAe6Hbix MaTepwa^oB Taxxe ABJineTcn npo6jieMoB, oAHaKo Tpynna 
3KcnepTOB oTMeTMJia, hto HeAaBHo Tpn6yHaA npno6peA Hosoe nporpaNWHoe o6ecneneHHe, 
KOTopoe yace AeficTByeT. 3 tb nporpaMMa 6yA®T oSecneHMBaTb CKaHMposaHMe, xpaHenne m 
M rHOBeHHwft AOGTyn k AOKyMeHTauMH TpM6yHaAa aah KaMep, KaHuennpMM 06BMHMTejin m 
aABOKaTOB b Apyuie, KwrajiH m Taare, b pe3ynbTaTe Hero yMeHbuiMTcn Taxace noTpe6HocTb b 
A oporocToniueM m conpn^ceHHOM c 3aTpaTaMM BpeMeHH <jx>TOKonMposaHMM m nepecbiAKe 
MaTepHaAOB C nOMOUJbW cjjaKCHMMAbHOfl CBH3M M AMnJIOMaTMHeCKOfl nOHTbi, KOTOpan o6xoamtch 
A opojice. Tpynne 3KcnepTOB H3 bsctho, hto MyTP nawepeH npe/iocT&BHTb MTSO BOGMOXHocTb 
Mcnojib30BaTb 3 to nporpaMMHoe o6ecneneHMe b 4e/mx yKpenneHMn coTpyAHMHecTBa MexAy 
AByMH TpM6yHanaMw. flocne oneHb AOArwx 3aAepxeK HanaAcn, HaKOHeu, HaeM ceKpeTapnaTOM 
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KOHcy/ibTaHTOB co cTopoHbi ajih o6yHeHMfl coTpyflHHKOB MYTP MCnOJlb3OBaHM10 
ayAMOBM 3 yaJibHoro o6opyAOBaHMfl, ycTaHOBJieHHoro b flByx ms Tpex 3ajioB 3aceAaHM& cyAa. 

184. IlnaHMpoBaHMe cyAe 6 Hwx pa 36 MpaTejibCTB 6 btno m ocTaeTCfl oco 6 ofi npo 6 jieMoft b MYTP, 

MTO B 3 HaMMTeJlbHOpl CTeneHM o 6 yCJ!OBJieHO OTCyTCTBMeM aABOKaTOB B TO BpeMH, KOrAa 3TO 
Tpe 6 yeTca cyAe^HbiM npoueccoM. Tpynne axcnepTOB xoporno M3BecTHo o HanpH*eHHOM 
rpacJwKe pa 6 oTbi aABOKaTOB, MHorwe M3 KOTopbix acnsyT AajieKO ot Apyoiw - b KaHaae, 
CoeAMHeHHbix IilTaTax AMepuKM, EBpone m b acjjpMKaHCKMX cTpaHax, CTOJib xe yAajieHHbix c 
tohkm 3 peHMfl B03AyuiHofi cbh 3 M. TeM He MeHee c yneTOM Toro, MTO Bee aABOKaTbi MYTP 
Ha 3 HaHeHbi, a cJieAOBaTejibHo onjiaHMBaKrrcn TpM 6 yHajioM, Tpynna cMMTaeT, hto aABOKaTbi 
3 amMTbi, corjiacMBUiMcb Ha BKJiioHeHHe b cnncoK Ha3HaHaeMwx aABOKaTOB m 3aTeM npMHHB 
KOHKpeTHoe Ha 3 HaneHMe, HecyT nepeA cyAOM o 6 « 3 aHHOCTb b MaKCMMaJibHO bo3moxhom 
CT eneHM co 6 jiK>AaTb pa3yMHoe pacnwcaHMe, Tpe 6 yeMoe f\nn onepaTMBHoro npoBeA©HMH 
cyAe6Hbix pa 36 npaTejibCTB. Tax, 3TO Tpe 6 oBaHMe c miohh 1999 roAa BKJiioHeHO b npaBMJia 
MYTP, KOTopbie npeAycMaTpMBa»T (npaBMJio 45 Tep) , hto "aABOKaTbi mjim coaABOKaTbi, 
He3aBMCMM0 ot Toro, Ha3HaneHbi jim ohm ceKpeTapnaTOM mjim kjimshtom uejietf cyAe^Hbix 

pa 36 MpaTejibCTB b TpM 6 yHajie, BpynaioT ceKpeTapnaTy b AaTy TaKoro Ha3HaneHMfl mjim 
nopyneHMH nwcbMeHHoe o 6 p 3 aTejibCTBo o tom, hto ohm 6 yAyT npMcyTCTBOBaTb b Tpn 6 yHajie 
b TeneHMe pa3yMHoro nepwoAa BpeMeHM, yKa3aHHoro ceKpeTapeM". Tpynna SKcnepTOB 
OTMenaeT, hto, KorAa b aBrycTe 1999 roAa 6buio HaMeseHO 3acjiyiuaHMe psAa xo^aTaHcTB, 
IlpeAceAaTeJib CyAe 6 HOM KaMepbi npocMji aABOKaTOB flBMTbca b Ha3HaHeHHbitf A©Hb b KaMepy m 
3 aHBMJi, hto b CJiynae mx oTcyTCTBMH o 6 BMH«eMoro 6 yAyT npeACTaBjifiTb coaABOKaTbi, a b 
CJ iynae oTcy tctbm 9\ coaABOKaTOB ripeAceAaTejib pacnopfiAMTCfl, HTo 6 bi o 6 BMHfleMoro 
npeACTaBJ 7 «Ji 3 aMecTMTeJib a^BOKaTa. HeyAMBMTejibHO, hto Bee aABOKaTbi (mjim coaABOKaTbi) 
npMcyTCTBOBajiM b Ha 3 HaneHHoe BpeMfl. IlpaBMJia MTBK) He npeAycMaTpMBa»T Ha 3 HaneHMH 
3 aMecTMTeJi 5 M aABOKaTa b npoMexcyTOHHbie nepnoAbi, KorAa b npoTMBHOM CJiynae oOBMHfleMuft 
MOJKeT 0 Ka 3 aTbC 5 M HenpeACTaBJieHHbiM. Tpynna SKcnepTOB peKOMeHAyeT MTBK) paccMOTpeTb 
Bonpoc o npMHHTMM npaBMJia, aHaJiorMHHoro npaBMJiy 44 6 mc MYTP. 

185. Bo epeMfl npoBeAeHM5M Tpynnofi 3KcnepT0B cBoero o6cjieAOBaHM« b CeKUMio opraHM3auMM 
cyAonpoM3BOACTBa 6 hjim Ha3HaneHbi ABa coTpy ahm Ka M3 ApyrMX noApa3AeJieHMft ceKpeTapMaTa 
AJifl OTCjiexcMBaHMH, npoBepKM m ycKopeHMH paccMOTpeHMfl ane/iJiHUMfi b KoopAMHauMM c 
coTpyAHMKaMM, KOTopbiM nopyneHO BbinojiHeHMe 3to^ xe 3aAaHM b Taare. Fpynna SKcnepToe 
peuiMTejibHO noAAep^KMBaeT stot mar, nocKOJibKy Heo6xoAMMO, hto 6 m MexAy cyAe6HbiMM 
KaMepaMM m KaHueji^pMefi 06BMHMTejifl b Apyuie m AneJLrmuMOHHOfi KaMepoft b Taare 
nOAAep^KMBaJlCJM nOCTOHHHblft KOHTaKT B CB5M3M C paCCMOTpeHMeM JX&n no aneJUIHUMflM. 
rioAo6Hoe Ha3HaneHMe coTpyAHMKOB A-na pa6oTbi HaA aneJi/ifujM hmm aojixho b 3HaHMTejibHOM 
Mepe coAeMCTBOBaTb coKpaiueHMio HeM36exHbix 3aAepxeK b npouecce paccMOTpeHMH tbkmx 
065KaJ10BaHMfl. 

iii) rioTepneBUiMe m cbmactcjim 

186. CeKUMH no Ae/iaM noTepneBuiMX m cBMA&Tejieii 6 buia ynpexAeHa b cootb 6 tctbmm c 
npaBMJiOM 34 npaBMJi npoueAypw m AOKa3bisaHMfi o 6 omx TpM 6 yHajioB ajih BbinojiHeHMfl 
cooTBeTCTByiomMX nojioxeHnB ycTaBOB 44 m "BbmeceHM* peKOMeHAauMM b OTHomeHMM Mep 
3 aiUMTbI nOTepneBUlMX M CBMASTeJieM ... H OKa3aHM« MM KOHCyJIbTaTMBHOfi nOMOIUM M 
noAAepxcKM, oco6eHHo b cjiynajqx M 3 HacMJioBaHMfl m ceKcyajibHbix HaApyraTejibCTB". B 
npaBMJie 34 MYTP KOHKpeTHo ynoMMHaeTCfl b KanecTBe eme oahoK 3aAaHM 3 tom CeKUMM 
pa3pa6oTKa njiaHOB no 3amMTe CBMAeTejieM, KOTopwe AaJiM noKa3aHMH b TpM 6 yHaJie m 
onacaKDTc^ yrpo3bi mx ^CM 3 HM, co 6 ctbshhoctm mjim ceMbe. 


44 CraTbM 15, 20 m 22 YcTaea MTBK); cTaTb m 14, 19 M 21 YcTaBa MyTP. 
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187 . Cor/iacHo ycTasaM 3 tm ceKUMM HassaHw TaKHM o 6 pa 30 M, hto m3 mx Ha 3 BaHMA CAeAyeT, 
6yjxro mx o 6 A 3 aHHocTM no oTHOiueHMio k noTepneBUiMM OTAMnaioTCA ot o6A3aHHocTefl no 
OTHOUieHHIO K CBMAeTeAAM. <t>aKTMHeCKH AeHTeJlbHOCTb CeKUMPi KacaeTCH TOAbKO 
noTeHunajibHbix ham peaAbHbtx csHAeTeAeB (H 03 aBMCMMO ot Toro, abaaiotca am ohm 
noTepneBUiMMM) b cbabm c cyAe6HbiMM pa 36 MpaTeAbCTBaMM b o6omx TpH6yHajiax. 3 th ceKUMH 
oTBewaioT 3a AOCTaBKy CBMAeTeAeft b Apyrny mam Paary m a6paTHO, OKa3aHMe mm coaoHctbha 
b peuieHMM mx ceMeflHwx npo6AeM m npo6AeM, cBA 3 aHHbtx c pa6oToH, b nacTHocTM b cba3M c 
yxoAOM 3a pe6eHKOM, noTepefi AoxoAa mam HeoBxoAHMOCTbio opraHM 3 auMM noMoiUM b pa6oTe 
Ha 4 >epMe, b cba 3 m c BwnoAHeHneM mx o 6 A 3 aHHocTe$i b KanecTBe cBHAOTeAeft, mx 
coAepxaHMeM m pa3MemeHMeM b Apyuie mam Taare, oSecneneHHeM mx 6e3onacHocTM ao, bo 
B peMA m nocAe mx noABAeHHA b MecTe npe6bisaHMA TpM6yHaAa, m 0Ka3aHHe mm noMomn b 
npeoAOAeHMM 3anacTy»o 6oAe3HeHHbrx OMOUHOHanbHbDC m ncMxoAorMHecKMX TpyAHocTeH, 
cBA 3 aHHbix c mx nojioxeHHeM. Oco6oe BHMMaHMe yAeAAeTCA noTpe6HOCTAM *eHmHH-cBMAeTeAefl 
(m 3 aHacTyio noTepneBiiiMx) npecTynAeHMfl reHAepnoro xapaKTepa. Pa6oTa 3 toB CeKUMM no 
CTeneHM CBOefi AOAMKaTHOCTH OTAMMaeTCA OT pa6oTbl aHaAOrHHHbIX OpraHOB B HaUMOHaAbHblX 
jopMCAHKUMAX m abaactca 6oAee uinpoKotf no oxBaTy, nocKOAbKy ee AeATeAbHocTb no 
AOCTaBKe m oxpaHe CBMAeTeAeft nacTO abaactca MexAyHapoAHoB no csoeMy xapaKTepy. 0 

koHK peTHbix npo6AeMax, c KOTopbiMM cTaAKHBaeTCA MYTP b 3 TOM nAaHe, peHb hast b 
nyHKTe 146 Bbiuie. 

188 . Ochobhba 3aAasa sthx ceKUMM no o6ecneHeHM» npMcyTCTBMA CBHAeTeAe^ o6bmhohmh, 
samMTbi m cyAa conpAxeHa c cepbesHWMM MaTepMaAbHo-TexHMHecKMMM npo6AeMaMM. B cAynae 
MTBfO CBHAeTeiiM npwe3xaioT M3 30 pa3AHHHbix CTpan, a b CAysae MYTP npHMepHo M3 15 , a 
3 TO Tpe6yeT nposeAeHHA 6oAbiuoft pa6oTW b CBA3M c nAaHMpoeaHHeM, 3aKa30M 6 mactob, 
pa 3 MeuieHMeM m nonyneHneM bm3 m Apyrwx o 4 >ML(HaAbHb/x ilOKyMenroB* Ka« roBopHTcn 06 3tom 
B nyHKTe 146 Bbiuie, C TeM HTo6bi OHM He TOAbKO MOTAM npMfibITb B MeCTO pacnOAOtteHMfl 
xpM6yHaAOB, ho m sepnyTbCA k ce6e aomoK. 

189 . Pa6oTa CeKUMH o6whho HannHaeTCA nocAe npeACTaBAeHMA CyueBHofl KaMepe cnncKa 
CBMAeTeAett, oAHano oHa MoaceT HanaTbCA eme paHbuie, ecAM, KaK sto 6biBaeT mhotab , 
OfiBMHMTCAb MAM aflBOKaT 3aiHMTbI BbICKa3UBaeT KaKMe-AM6o OCo6bie nOTpe6HOCTM B CBA3M c 
noTeHUMaAbHbiMM cbmaotbaamh. Mepw no oSecneneHMio 6e3onacHocTM cBMAOTeAefi, hto 
ABAAeTCA OAHOft M3 OCHOBHbIX 3aAaH CeKUMM, npHHHMaiOTCA He TOAbKO BO BpeMA HX AOCTaBKM 
b MecTa pacnoAoxeHMA TpnSyHaAOB m o6paTHo m bo BpeMA mx npe6bmaHMA TaM, ho b 
HeKOTopbix CAynanx ohm npeAnoAaraioT nocAeAy»mee nepeceAeHMe cb h AOTeneft b TeneuMe 
AAMTeAbHoro BpeMeHM. riepeceAeHMe CBMAOTeAeft b Apyrne cTpaHbi conpAxeHo c ueAMM paaom 
AOnOAHMTeAbHblX npo6AeM, BKAlOHaA 3aKA!0HeHMe COrAaUieHMR C COOTBeTCTByiOmHMH CTpaHaMM M 
peiueHMe sonpoca o tom, KaK noKpwTb B03HMKaiou(Me b 3Toft cba3M pacxoAW. MYTP noKa eme 
He 33KAI0MMA TBKMX O^MUMaAbHWX COrAaiUeHMft, XOTA neperOBOpbl Ha 3TOT CM6T BeAyTCA. 

<l>yHKUMM TaKoro poaa mhot Aa BwnoAHAeT KaHueAHpMA 06bmhmtcaa, oco6eHHo KorAa penb 
magt 06 o6ecneHeHMM 6 e 3 onacHOCTM CBMAeTeAeft bo BpeMA paccAe ao sa hm W , xota OHa m He 
pacnoAaraeT KaKMMH-AM6o cpeACTBaMM, cneuMaAbHO BWAOAeHHbSMM A*n^ ocymecTBAeHMA 3tmx 
4>yHKUMH, 

190 . C>6e ceKUMH, kbk m Apyrne noApa3AOAe hmh ceKpeTapnaTOB, npMAep^KMBaiOTCA npMHunna 
6ecnpMGTpacTHocTM b oTHomeHHM Bcex CBMAeTeAeK. Ohm CTpeMATCH b MaKCMMaAbHo 
B 03 M 03 KHon CTeneHM M 36 eraTb ocseAOMAeHHocTM o tom, hto 6yA©T npeAMeTOM noKa3aHMR 
CBMfleTejieR, mam npnHacTHOcTM k 3 TMM noKasaHM am. Ohm Ha KpyrAocyTOHHofi ochobc aoabiot 
B ee OT HMX 3 aBHCAIHee AAH yAOBAeTBOpeHHA MaTepMaAbHbIX M 3 MOUMOHaAbHblX nOTpe6HOCTeK 
HaxoAfliUMXcn Ha mx noneneHMM csMAeTeAei?, b tom HMCAe, ecAM Heo6xoAMMo, mx 
noTpe6HocTeW b rpaHcnopre , oxpane m 6eaonacHOM xwAbe. 0 KOHTaKTax co cbmaotsaamm we 
CTaBATCA B M 3 BeCTHOCTb HM o6BMHeHMe, HM aABOKBTb! 3 ai 4 MTbl. B MTBK) CeKUMH MCnblTWBaeT 
aaTpyAHeHMA b o6ecneneHMM kohtpoaa 3 a npe6biBaHMeM CBMAOTeAeK, pa 3 MeineHHwx b Paare, 
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h b opraHM 3 anHM pa3MemeHMH b Taare b oaho h to ace BpeMH pa3AHHHbix aTHMnecKMX rpynn. 

M, KaK oTMesaJiocb Bbtrne, o6eMM ceKUHHM npMXOAMTcn pernaTb ueAbifi pH a oTAejibHbix 
AeJiMKaTHbix ncMxojiorMHecKMX npo6/ieM, cBH3aHHbix c 3a6oTo8 o cBMAeTeAHx no nenaM, 

KacaioiunMCH ceKcya/ibHbix HaapyraTeAbCTB. 

191. CeKUMHM He/ierKo b noAHofi Mepe o 6 ecneHMBaTb aceAaeMbifi KOHTpoAb HaA pacxoAaMn 
CBMABTeAeff. 3 to 06 'bHCHHeTCH nnaBHbiM o6pa30M oTcyTCTBweM onpeAejieHHocTn b oTHoweHMM 
Toro, KorAa tohho cBHAeTeAb 6 yAeT AaBaTb noKa3aHMH, CKOAbKO BpeMeHM 3afiMeT Aana 
noKa3aHM^, 6 yAyT am 06 'bHBAHTbCH nepepbiBbi m nepeHocbi b cyAe 6 Hbix 3aceAaHMnx, He 
nepeAyMaeT ah b nocjieAHKHO MMHyTy CBHAeTeAb AaBaTb noKa3aHMH m He peuiMT am oh AaBaTb 
He Te noKa3aHHH, Kaxwe oacMAaAocb. KpoMe Toro, o 6 BHHeHwe ham 3aii*HTa MoryT omn 6 nTbCH 
b HMane cBMAeTejiew, Heo 6 xoAMMbix b AaHHbiM momcht, m MoryT noTpe 6 oBaTbcn noBTopHbie 
cAymaHMH. Tpynna aKcnepTOB cHMTaeT, hto Heo 6 xoAMMo HH<t>opMHpoBaTb ceKpeTapnaT o tom, 
hto AeJiaTb co cBHASTeJiHMM, KorAa paccMaTpMBaeTCH Bonpoc 06 06 'bHBAeHHM nepepbisa b 
cyAe 6 nbix pa 36 npaTeAbcTBax mam nepeHOce cpoKOB mx npOBeACHMH. Tpynna peKOMeHAyeT 
TaiOKe, HTo 6 bi npH paccMOTpe hum Bonpoca o BbJ30Be CBMAeTeAeft b cyA b cootbctctbhm c 
npaBMHOM 98 o 6 omx Tpn 6 yHaAOB MH^opMHpoBaTb 06 stom ceKpeTapnaT KaK mojkho 6 o/iee 
3a6jiaroBpeMeHHO, c TeM HTo 6 bi oh mot npwHHTb Mepw aah ycTaHOBAeHHH Heo 6 xoAMMbix 
KOHTaKTOB b Apyuie ham Taare, neM o 6 biHHo 3 aHMMaeTCH odBHHHTeAb hah aABOKaT 3aiuHTbi 
npH Bbl3 OBe CBOHX CBHACTeAeil. 

192. K HHCAy Mep 6e3onacHocTM no o6ecneneHMio 3aiUMTbi cBMACTeAeft othochtch 3aKpbiTbie 
cyAe^Hbie 3aceAaHHH, n3MeHeHMe roAoca h BHetUHei^o bmas c bmA©T eAe Pi , pacKpbrrne amhhoctm 
c bmA eTeAe h AMiiib aah orpaHMMeHHoro Kpyra aha m cBMfleTeJibCKMe noKa3aHMH noA npMcnroM, 
nepeAasaeMbie no bhacocbh3m M3 yaaAeHHbix MecT. no npocb6e OAHoro M3 rocyAapcTB 
Tpynna 3KcnepTOB npoaHaAM3MpoBaAa B03MoacHocTb coKpameHMH pacxoAOB m yMeHbiueHMH 
SMOUMOHaAbribix m ApyrMX TpyAHOcTen, McnbiTbiBaeMbix CBHAeTeAHMM b MTBK), 3a cweT 6onee 
iiiMpoKoro npMMeHeHMH AMCTaHUMOHHOM AaHM noKa3aHMM M3 Apyrnx MecT, KpoMe Taarn. KaK 
npeACTaBAHeTCH, 6oAee uinpoKoe McnoAb30BaHHe BMAeonoKa3aHHH He AaeT KaKoPi-AM6o 
cymecTBeHHOM bkohommh. KpoMe Toro, TexHHHecKoe KanecTBO M3o6paaceHMH m/mam 3ByKa 
npeACTaBAHeTCH HeBbicoKMM. Ha ocHoeaHMM o6cyacAeHMM, nposeAeHHbix c KaHLjeAHpMeM 
OfiBMHMTeAH, Tpynna sKcnepTOB cHMTaeT, hto chhtmc noKa3aHMK noA npHcnron b yAaAeHHbix 
wecTax 6yA©T, noacaAytf, conpnaceHo c eme 6oAbUfMMM pacxoAaMM m He MeHbWMMM npodAeMaMM 
Aah cBHAeTeAePi, neM Aana noKa3aHMfi b Taare. 

iv) OTfleAeHMe coflepaeaHHH nog cTpaxei^ 

193. CAeACTBeHHbie M30AHTopbi cymecTByioT b Apyuie h Taare. 06a oTACAeHMH coAepacaHHH 
noA CTpaacen npeACTa b ahjot co 6 otf BecbMa HaAeacHbie, xopouio cnpoeKTMpoBaHHbie coBpeMeHHbie 
noMemeHMH. OTAeAeHne MTBiO paccHHTaHo Ha 36 3 aKAioHeHHbix, KaaeAbifi M 3 KOTopbix 
COAep>KMTCH B OTAeAbHOft KaMepe. MsOAHTOp MYTP paCCMMTaH Ha 54 3aKAI0HeHHblX, KaXAblM M 3 
KOTopbix Taioice coAepxcMTcn b OTACAbHofi KaMepe; y M30AHTopa mmcgtch neTbipe Kpbma, hto 
n03B0AHeT COAepXaTb >KeHlUMH-3aKA»HeHHblX OTfleAbHO M OTAeAHTb OAHMX 3aKAJ0HeHHbIX OT 
Apyrnx, ecAM sto Tpe 6 yeTcn mam xeAaTeAbHo. KaMepw o 6 ecneHHBa»T HaAexcHyio m3oaham*o» 
xoth m He MMeioT peiueTOK, m b KaacAofi KaMepe ecTb TyaAeT, yMbiBaAb hmk m Aym. OTAeAeHHH 
MMeiOT noMemeHMH AAH OTAbIXa, TAC 3aKAI0HeHHb[e MoryT CMOTpeTb TeAeBM 30p, HHTaTb M 
3aHHMaTbCH (J)M3MHeCKMMM ynpa^tCHeHMHMM, M yCAOBMH AAH AeHeHMH. 3aeCb MMeiOTCH TatCKe 
noMemeHMH AAH CBMAaHHft C aflBOKaTOM M C ApyrMMM nOCeTMTeAHMM, B TOM HMCAe C HAeHaMM ceMeft 

b MTBK) (b CKopoM BpeMeHM nAaHMpyeTCH co3AaTb TaKHe 3Ke ycAOBMH b MYTP) , xoth Tpynne 
sKcnepTOB coo 6 iumam, hto, KaK npeAnoAaraeT MYTP, HeKOTopbiM HAeHaM ceMePt 3aKA»HeHHbix 
CKopee Bcero 6yaeT (|)MHaHcoBo TpyAHo npne33KaTb b Apymy M3 MecT mx npojKMBaHMH. 
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npaBMJia, KacaiomnecH oTAeAeHMft coflepxaHMH boa crrpaxefl 45 , cooTBeTCTBywT npMHunnaM m 
ayxy M(4HMMa/ibHbix cTaHflapTHbtx npaBMA 0praHH3auMM 06'beAHHeHHbix Hauntf o 6 pauieHHA c 
3aKJHoneHHbiMH 46 , AeRcTBHe KOTopwx 6 bino BnocAeACTBHH pacnpocTpaHeHo Ha aha, 
apecTOBaHHbix hah noMemeHHbDt b TiopbMy 6e3 npeA'bflBAeHHA o 6 BHHeHHA 47 . B OTAeAeHHax 
HMeoTCA xopoiuo o 6 opyAOBaHHbie KyxHH, rAe MoaceT roTOBHTbc* nrnua c co 6 /i»AeHHeM 
cneuwajibHbix AMeTMHecKHX Tpe 6 oBaHMti, bcah 3to npeAnncaHo BpasoM otasachha. 

194. KaK 6 bino coo 6 meHO Ppynne SKcnepTOB, aKcn/iyaTaAMOHHwe 3 aTpaTbi OTAeAeHHM 
coAep*aHHH noA CTpaacetf MTBK) npw HbiHeiaHeM uiTaTHOM pacnncaHHH cocTaBAAioT 

375 ro/iiiaHACKMX rynbAeHOB b AeHb Ha OAHy KaMepy (npH 6 nM 3 MTenbHo 178 aoaa. CWA). 
CornacHo coo 6 meHH«M, cooTBeTCTByioiUHft noKaaaTejib b M>TP cocTaBAAA 117 aoaa. CllIA b 
1998 roAy h 98 aoaa. CllIA Ha AaHHbift momcht b 1999 roAy. 

195. HanajibHHKM o 6 ohx OTAejieHwR coAepacaHHA nc>A crrpaacefi, KOTopbie HMeicrr onwT pa6oTW b 
o6jiacTM ynpas/ieHMH TiopbMaMH, noAXOAflT, KaK npeACTaBAneTCH, AocTaTOHHo 
c6aJiaHCMpOBaHHO t C OAHOB CTOpOHbl, K CO6/H0ASHHI0 npaB 3aKJTI0HeHHWX H, C Apyrofi 
cTopoHW, k cbohm o6fl3aHHOCTjaM no o6ecneneHHio co6juoAeHH« npaBMA oTfle/ieHHR. 
ripeACTaB/meTCH, hto r/iaBHbiM o6pa30M SiiaroAapn hm 3a BpeMA cymecTBOBaHHH 
CJieACTBeHHWX M30AAT0p0B TBM He 6wAO Hpe3BblHaRHb*X npOHCliieCTBHfl. no HTOraM noCeineHHH 
Tpynnotf aKcnepros o 6 omx OTAeAeHHft y Hee cAo*HAOCb BnesaTAeHne, hto k 3aKJiioHeHHbiM 
othocatca 3a6oTAHBO h o 6 cTaHOBKa TaM 6jiaro3reiiaTejibHafl. MeacAynapoAHbift komhtbt 
K pacHoro KpecTa (MKKK) peryjinpHo nocemaeT 3aKA»HeHHbix m HH(j)opMMpyeT KaacAbifi TpnOynaA 
o pe3yjibTaTax cbohx bm 3 mtob. Ppynne 3KcnepTOB M3BecTHO, hto MKKK cne/i, hto ycAOBMA 
B H30AAT0paX COOTBeTCTByiOT ero Tpe6oBaHHHM. 

196. Ecah b OTAe/ieHHH coAepxaHMA noA cTpaxeft b Apyuie hhkbkhx cymecTBeHHwx HapyweHHfi 
AHcuMnAHHW He OTMenaxiocb, to b OTAeAeHHH b Taare mhotas B03HMKaAM oTHOcHTeAbHo 
He 6 o/ibuine npo 6 /ieMbi c AMcunnAMHoft apecTOBaHHbix. CyAfl no BceMy, 3 tm Bonpocbi 
34x})eKTHBHo pemaAHCb B paMKax npaBMA coAepacaHHA noA cTpaxetf. CaMbie cepbe 3 Hbie 
npo 6 AeMbi bo 3HMKajiM b CBA3H c nepeAane^ noceTMTeAAMM 3 anpeiueHHbix npeAMeTos. 

OTACJieHHio npHXOAHTCfi TaKxe npeoAonesaTb TpyAHocTM, coaAasaeMwe aflBOKaTaMH 
3amnTN 48 . KaK coo 6 iuaeTCH, k nwc/iy tbkmx TpyAHOCTefl othochtca: ocKop6AeHH« b aApec 
coTpyAHMKOB cAy* 6 bi oxpaHbi co crropoHbi aABOKaTOB 3amnTbi, KorAa nocAeAHMM npMXOAMTCA 
HanoMHHaTb o hx o6a3aHHOCTH co6jiiOAaTb npaBMAa coAepacaHMA noA cTpaxetf b OrAeAeHHM; 
nonwTKH aABOKaTOB 3aiMMTbi npoHecTH 3anpeiueHHbie npeAMe™ b CJieACTBeHHWX H3o/mTop; 


45 B o 6 omx Tpn 6 yHa/iax AeftaTByxrr "npaemia, pery/mpyiotUHe 3aAep)icaHne amu, 
oacMAaiomMX cyAa ham paccMOTpeHHA aneAAAAMM b Tpn 6 yHaAe mam coAep^aiunxcn noA CTpajKefi 
no Apyroft npMHMHe no peuieHHO TpM 6 yHaAa”. 

46 nepswR KoHrpecc OpraHM3auMM 06'beAMHeHHbix Haun Pi no npeAynpe5KAeHHK) 
npecTynHocTM m oSpameHMio c npaBOHapyuiMTeAAMM, XeHeBa, 22 asrycTa - 3 ceHTA6pH 
1955 roAa: AOKAaA, noAroToBAeHHbi^ CeKpeTapnaTOM (n3AaHHe 0praHM3au,MM 06'beAMHeHHbix 
HaAM«, b npoAaxe noA W 1956. IV.4), npMAoxeHMe I. A. 

47 Pe 30 A»UMH 2076 (LX I I) SKOHOMWHecKoro h CounaAbHoro CoBeTa ot 13 Man 
1977 roAa. 

48 Tpynna aKcnepTOB 6biAa TaK*e MHcjxjpMMpoBaHa o CAynanx ocKop6MTeAbHoro 
OTHOiueHMA aABOKaTOB 3aiUMTbi K nepcoHaAy CeKpeTapnaTa MTBK). Mw peKOMeHAyeM 
CeKpeTapnaTy peuiMTeAb ho npeceKaTb TaKMe CAynaM npn coAe^cTBMM CyAe6HotI KaMepw b 
paMKax ero AMpeKTMBbi o Ha3HaneHMM aABOKaTOB. CAeAyeT Taioice MHtfjopMMpoBaTb 06 stom 
K oHcyAbTaTMBHyio rpynny. Cm. ny hkt 216 HM^ce. 
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nonblTKM aABOKaTOB 3aiUMTbI o6maTbC« C apeCTOBaHHbIMM, He HBJlfllOlUMMMCfl MX Ha3HaHeHHblMM 
KJiMeHTaMH, BO BpeM* HaxoJKAeHMH b OTAe/ieHMM coAepxaHMH noA cTpaaceft; nonblTKM HaB«3aTb 
ce6n b KanecTBe aABOKaTa HeAaBHO apecTOBaHHbiM “AnuaM nocpeAcTBOM ycTaHOBJieHMH 
KOHTaKTa c hmmm m 0Ka3aHMH AaBJieHMn Ha HJieHOB mx ceMeft. KpOMe Toro, COo6ma/IOCb o 
HecKOJibKMX cjiynanx 3JioynoTpe6jieHMH KOHcyjibCKMMM npMB wjierMHMM corjiacHo npaBMJiy 65 
npaBMJi coAep5KaHMH noA CTpaacetf, KOTopoe pa3pemaeT apecTOBaHHWM o6maTbcn c 
KOHCyJTbCKMMM pa6oTHMKaMM no BOnpOCaM, KacaKXUMMCH HenOCpeACTBCHHO KOHCy/TbCKOrO 
npeACTaBMTeJibCTBa. 

197. Tpynne 3KcnepTOB npeACTaBJineTCfl oneBMAHbiM, hto Heco6ji»AeHMe aABOKaTaMM 3aiUMTbi 
npaBMJi coAepacaHM* noA CTpaxeB b OTAejieHMHX CTaBMT noA coMHeHMe penyTaunto KaK 
TpM6yHajia, Tax m aABOKaTOB 3amMTbi. To ace caMoe mo*ho cKa3aTb m o KaHue/iflpnw 
06BMHMTeA«. HeT cymecTBeHHoro pa3JiMHMH MexAy cepbe3HWMM Hapyuie hmhmm noBeAeHMH 
corjiacHo 3 tmm npasMJiaM m ApyrMMM 4>opMaMH npoHBJieHMH HeyBaxeHMH k TpM6yHajiy. B 3 toM 
CBH 3M Tpynna SKcnepTOB peKOMeHAyeT HanaJibHMKy OTAejieHMH coAep^aHMH noA cTpaxefi 
He3aMeAJiMTejibHO MHcJiopMMpoBaTb ripeAceAaTejiH m ceKpeTapn o cjiynanx TaKMX HapyweHMfi. 
CeKpeTajDb AO*naceH 6biCTpo paccjieAOBaTb TaKwe cjiynan m, KorAa sto Tpe6yeTcn, nepeAaTb 
MX B TpMSyHaJl MJIM peiUMTb MX CaMOCTOHTeJlbHO. npM BblflBJieHMM CJiyHafl HenpaBOMepHOrO 
noBeAeHMH FIpeAceAaTeJib MMeeT nojiHoe npaBo b cootb 6 tctbmh c npaBMJioM 46 o 6 omx 
T pM6yHajiOB AOBecTM raKOM cjiynafi a° cBeAOHM h cooTBeTCTByiomero HauMOHajibHoro opraHa m 
MCKJUOHMT b aABOKaTa 3aiUMTbI M3 cnMCKa yTBep3KA©HHblX aABOKaTOB. 

198. OTAeJieHMH coAepacaHMH noA cTpaxeft, HBJinncb 3JieMeHTOM opraHM3auMOHHofi cTpyKTypbi 
ceKpeTapnaTa, no noH^THoii npnnnHe cHMTaioT ce6n 6ecnpncTpacTHbiMM oxpa hhmkbmm 
3aKJiioHeHHbix. B TaKOM KanecTBe ohm bmaht ce6n He nojiMuetfcKMM Mexa hm 3 mom 
npaBooxpaHMTejibHofi AeflTejibHOCTM, a nacTbio cyAeOHofi BcnoMoraTejibHoft CTpyKTypbi 

(cm. pemeHMe npeAce/jaTeJifl, a^jio IT-96-21-T ot 11 Hon6pn 1996 roAa) . B 
cooTBeTCTBMM c npaBMJioM 5 npaBMJi coAepacaHMfl noA cTpascefi o 6 ohx TpM6yHajios npe3yMnuM« 
HeBMHOBHOCTM 3aKJl!0HeHHbiX HBJIHeTCH OAHMM M3 OCHOBHblX npMHUMnOB, KOTOpbIM 
pyKOBOACTByiOTCH OTAeJieHMH B CBOMX OTHOIlieHMHX C KaHUejlflpMeft 06BMHMTejlH. 

199. B pe3yjibTaTe bo3hmkbiot HeKOTopwe TpeHMH Me*Ay OTA©*n©HMeM coA e P^a hhh boa 
cTpaacefi MTBK) n KaHueJinpMefi OdBMHMTejin b CBH3M c npaBMJioM 66 npaBMJi coAepaeaHW* noA 
CTpaacen MTBK). riocJieAHee npaBMJio npeAycMaTpMBaeT npaso 06BMHMTejm o6pamaTbcn k 
OTAe-neHMio coAepacaHMH noA CTpaacefi c npocb6otf 06 0Ka3aHMM HeKOTopbix bmaob coAeflcTBMH, 
KorAa 06BMHMTejib MMeeT ocHdBaHMH nojiaraTb, hto noeeAeHMe oAHoro mjim HecKOJibKMX 
apecTOBaHHbix MoaceT HaHecTM ymep6 cyAonpoM3BOACTsy mjim paccjieAoBa hmhm MTBfO mjim 
noBJiMHTb Ha hmx. KorAa 06BMHMTejib o6paiuaeTcn k otabjichmio c npocb6ofi 06 0Ka3aHMM 
noMoinM b npMMeHeHMM 3JieKTpbHHWx cpeACTB aji« perMCTpauMM Taxoro noBeAeHMH, Ha hto, 
KaK nojiaraeT 06BMHMTeJib, oh MMeeT npaso corjiacHo npaBMJiy 66, OTAe-newne coAepacaHMH 
noA CTpaacefi m ceKpeTapnaT He npoHBJinioT cTpeMJieHMH k coTpyAHMHecTBy. 

200. no MHeHwo Tpynnbi SKcnepTOB npe3yMnuMH hsbhhobhoctm b cyAonpon3BOACTBe He 
BCTynaeT b kojijim3mio c 3aKOHHbiMM MHTepecaMM npaBooxpaHMTejibHbix opraHOB b tom Mepe, b 
KaKoft ohm Kaca»TCH apecTOBaHHbix. KaK npeACTas/meTcn, 3tot npMHUMn oTpaxeH b 
cJjopMyjiMpoBKe npaBMJia 66 npaBMJi coAep5*caHM« noA CTpajKefi MTBK) (npaBMJio 64 npaBMJi 
coAep^aHMH noA CTpaxew MYTP) . Tpynna aKcnepTOB cHMTaeT, hto ecjiM OOsMHMTejib 
npMBOAMT pa3yMHbie ochob3hiih b cBoefl npocbSe 06 oKa3aHMM coag^ctbmh OTAeJieHMeM 
coAepacaHMH hoa cTpaxeM corjiacHo 3TOMy npaBMJiy, to ceKpeTapMaT AO-n^eH 
He3aMeAJiMTeJibHo oKa3aTb TaKoe coAePicTBMe b cooTBeTCTBMM c peweHMeM IlpeAceAaTejiH, o 
KOTOpOM ma©t peHb B nyHKTe 198 Bbiiue, mjim cpoHHo nepeAaTb Bonpoc jim6o llpeAoeAaTejiK), 
jim6o CyAeOHofl KaMepe, KaK sto npeAycMaTpMBaeTcn b ynoMHHyTOM peuieHMM. 06meHMe MejKAy 
apeCTOBaHHbIMM MJIM MeXAy apeCTOBaHHbIMM M JIMAaMM CO CTOpOHbl, He CHMTafl aABOKaTa, He 
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AonycKaeTCH. KorAa mmciotca flocTaTo h Hbie ocHOBaHHA a aa coAcp*a hhh noA CTpaxeft, 
npeayMnuwH HeBMHOBHocTH, xoth OHa b noAHoft Mepe npMMeHAeTCA b xoac cyAe6Hbix 
pa36MpaTe.ribcTB, He orpaamaeT apecTosaHHbix ot paccAeAosaHHA noTeHUMajibHo 
npoTHBonpaBHoro noBeAeHM«, noKa ohm coAepxaTCA noA cTpaxeti. 3 to He AaeT Taioce 
HMKaKMX ocHOBaHMft apecTOBa hH biM paccHHTbiBaTb Ha to, hto 3anpemeHHoe ofiujeHMe He 6yAeT 
perHCTpHpOBaTbC5R. TaKMM o6pa30M, B Bonpocax, B03 HMKaiOlUHX B CBH 3 H C npaBHAOM 66 
npaBHA coAepxaHHH noA cTpaaceR MTBK) hah npaBHAOM 64 npaBHA coAepxaHHA noA cTpaacefi 
MYTP, KaK csHTaeT Fpynna 3KcnepTOB, OrAeAeHHio coAep*aHHA noA cTpaxeft h ceKpeTapnaTy 
OCHOBHOe BHHMaHHe CAeAyeT yAeAHTb 3aKOHHblM npaBOOXpaHHTeAbHbIM Tpe6oBaHHHM 
OOBMHMTeAA, a He npe3yMni4HH HeBHHOBHOCTH, nOAHOMOHMA no 3aiUHTe KOTOpOpI M05KH0 
cnoKoflHo BBepHTb cyAy b TOM CAynae, ecAM 06BHHHTeAb BbiHAeT 3a ycTaHOBAe hH we 3aKOHOM 
paMKH. 

201. HanaAbHHK Otagachma coAepacaHHA noA cTpascen MTBiO o6paTHA BHHMaHHe Fpynnbi 
3KcnepTOB eiue Ha oahh sonpoc - HeoSxoAHMOCTb, no ero mhchmio, npHMeHe hh a ycKopeHHbix 
npOUeAyp B COOTBeTCTBHM C npaBHAOM 65 AAA BpeMeHHOrO OCBo6o*AeHHA Ha KOpOTKMft epOK 
apecTOBaHHbix. Fpynna 3KcnepT0B eornacHa c MHeHHeM HaHaAbHHKa o tom, hto mokho 6bmo 
6bi H3yHHTb sonpoc o npHMeHeHHM TaKMx npoueAyp b oco6bix cAynaAX, HanpHMep b cba3H c 
noXOponaMH HAH CMepTeAbHOR 6oAe3HblO 6aH3KOTO pOACTBeHHHKa, npn HaAHHHH 
cooTBeTCTByouiHX rapaHTH^ cTpaHbi npoHcxoxAeHMA apecTosaHHoro b OTHomeHHM ero 
AOCTaBKM h B03Bpau}eHMA b MecTo couepacaHHA noA CTpaxefi. Fpynne 3KcnepTOB H3B6ctho, 
hto b AByx CAynanx sto 6wao cAeAano. 

v) FIpeAQCTaBAeHHe vcAvr aaeoxaTa 3amHTbi 

202. npeAOCTaBAeHMe ycAyr aABOKaTa o6BMHAeMOMy abaactca oahoH H3 BaxHetfwHx 
oco6eHHocTeR cyAonpoM3BOACTBa b o6omx Tpn6yHaAax. B MTBK) h MYTP co 3 AaHW 
opraHH3auHOHHbie CTpyKTypw, o6ecneHHBaioinHe npeAOCTaBAeHHe lopMAMHecKoft noMomn, - 
rpynnw aABOKaTOB 3aiUHTbi, KOTopbie noA HaA3opoM FIpeAceAaTeAA 3aHMMaioTc a Bcewn 
BonpocaMH, KacarxuHMHCA pa6oTbi aABOKaTOB 3amwTbi. Pa6oTa sthx rpynn npeAycMaTpMBaeT 
0Ka3aHHe ceKpeTapio noMoiuw b cocTaBAeHMH h BeAeHMH cnncKa aABOKaTOB, KOTopbie MoryT 
6biTb Ha3HaneHbi no A®Ay, m b pa3pa6oTKe m KOHTpoAe 3 a co6AWAeHHeM noApo6Hbix 
Tpe6oBaHH« ceKpeTapnaTa b OTHomeHHM npocfjeccHOHaAbHbix <|)yHKUMfl h o6A3aHHocTeft 
Ha3HaneHHblX aABOKaTOB 3aiUHTbI, MX KBaAHcj)MKaUMM H B03HarpaXA6HHA. CoOTBeTCTByiCrtUMe 
rpynnbi onpeAeAA»T TaK*e, HMeeT am npaso o6BHHAeMbiR ham noA03peBaeMbtft b cm Ay csoero 
TA^fceAoro MaTepnaAbHoro noAoxennA Ha Ha3HaseHMe ceKpeTapnaTOM aABOKaTa aaiUMTbi. 

KorAa, KaK 3 to nacTo 6wsaeT, Ha3HaHeHHb!ft aABOKaT npocMT ocso6oAMTb ero ot 
H aaHaseHM a no TOMy mam MHOMy AeAy mam o6BMHAeMbiH npocMT 3 aMeHMTb ero, Fpynna 
aABOKaTOB 3aiUMTbi OKa3bisaeT ceKpeTapio KOHcyAbTaTMBHyio m MHyio noMoinb b paccMOTpeHMM 
3 tmx npocb6. 3 th rpynnbi oKaswBaioT Taioce cooTBeTCTByioiuMM cenpeTapAM noMomb b cba3m c 
AeATeAbHOCTbio KoHcyAbTaTMBHoK rpynnbi, k KOTopotf ceKpeTapM b Ka^AOM Tpn6yHaAe 
nepMOAMHecKM o6pama»TCA 3a KOHcyAbTauMeB no BonpocaM, KacaioiuMMCA Ha3HaneHM a 
aABOKaTOB, M B CBA3M C AeATeAbHOCTblO aCCOUMaUHft aABOKaTOB 3aiUMTbl. 

203. B 6»A^eTe Ha 1999 roA rpynnbi aABOKaTOB 3aujMTbi MTBiO npeAycMOTpeno 14 mah. aoaa. 
CIlIA AAA OnAaTbl yCAyr Ha3HaHeHHbIX aABOKaTOB, HTO COCTaBAAeT npM6AM3MTeAbHO 

15 npoueHTOB Bcero 6»AxeTa MTBiO. B 6»A*:eTHo ft cMeTe MVTP Ha 2000 roA Aaa 3 to Pi ueAM 
npeAycMOTpeHbi 10 195 000 aoaa. CIiIA, mam noHTM 10 npoueHTOB sceft pacxoAHofi HacTM 
CMeTbi. B HacTOAiuee BpeMA okoao 150 amu, oSecneHMBaiomHx 3 amHTy, noAynaioT noMoujb 
Tpn6yHaAOB. FfosTOMy paa BonpocoB, KacaioiunxcA pa6oTbi aABOKaTOB 3auiHTbi, oKa3WBaeT 
cymecTBeHHoe bamahmc Ha 3tjx}>eKTMBHoe cj)yHKUM0 HHposaHHe m pacnpeAeAeHMe pecypcoe 
TpnOyHaAOB. 3to ocoSeHHo BaxcHo b cMAy Toro, hto b MYTP see noA 03 peBaeMbie b 
HacTOAtuee BpeMA HyxAaioTCA b Ha3HaneHHbix aasoKaTax, a onbiT pa6oTbi MT5K) roBopMT o 
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TOM, HTO b Ha3HaneHHbix aflBOKaTax HyacAaeTCA npuMepHo 90 npoueHTOB noA 03 peBaeMbix n 
O 6 B VI H AeMbIX. 


a. Pa 3 Mep onAaTbi . 

204. Kax oTMeMa/ioob paHee, 6 oJibiuoe hmcao aABOKaTOB, npeACTaBAAiomnx noA03peBaeMbix m 
o 6 BMHAeMbIX, V! McnbiTbiBaeMaA MMM nOTpe 6 HOCTb B C/ieACTBCHHOfi Vf Apyrovi HOMOU(M 
o 6 'bflCHH»TCfl coHeTaHvieM ueAoro p^Aa cj^aKTopoB: npaBOM oOBMHAeMoro mam noA03peBaeMoro 
na aABOKaTa; cMemaHHbiM xapaKTepoM npaBMA npoueAypw M AOKa3biBaHMA o6omx Tpn 6 yHaAOB, 
OCHOBaHHbIX KaK Ha o 6 meM, TaK M KOHTMHeHTaAb HOM npaBe; COCTA3aTeAbHOM CMCTeMOM 
cyAeOHbIX pa 36 MpaTeAbCTB; pa 3 AMHMeM A 3 bIXOB, Ha KOTOpblX TOBOpHT aABOKaT M oOBMHHeMbIM; 
m cAoacHbiMM MexAyHapoAHo-npaBOBbiMM ocoOeHHOCTHMM npecTynAeHM^, 3anpemeHHbix ycTaBaMM 
o6omx Tpn 6 yHaAOB. Tax, o 6 sMHAeMbie M3 6 biBiuevi lOrocAaBMM MoryT Bbi 6 paTb aABoxaTos, 

KOTOpbie rOBOpAT Ha MX H3blKe, HO KOTOpbie B HeKOTOpWX CAyHBAX COBepilieHHO He 3HaKOMbI c 
cocTH 3 aTeAbHoft CMCTeMOM yroAOBHoro cyAonpoM3BOACTBa, Ae^cTByiome^ Ha npMHUMnax 
o 6 mero npaBa, mam c MeacAYHapoAHbiM yroAOBHbiM npaBOM. 06bmh AeMbie b MYTP, kslk npaBMAo, 
npOCHT Ha 3 HaHMTb MM aABOKaTOB, TOBOpHlUMX Ha f}>paHUy3CKOM A3b!Ke. AABOKaTb! M3 AByX CTpaH 

KaMepyHa m KaHaAbi (npoBMHUMA KBe 6 ex) - 3anacTyio 3HaKOMbi Kax c o 6 mnM npaBOM, Tax m 
c TpaAMUViePi KOHTMHeHTaAbHoro npaBa. B ueAOM coaABOxaTW Ha3HanaiOTCA npaxTM necKM bo 
Bcex CAywaflx, a 3 anacTyio npMBAexaioTCA m sxcnepTW-KOHcyAbTaHTbi. 

205. B cpeAHeM b MTBK) coAepacaHMe rpynnw 3 aiuMTbi b xoAe npeABapMTeAbHoro cyAeOHoro 
paccMOTpeHMA ABJia o 6 xoamtca cexpeTapMaTy b 22 000-25 000 aoaa. CIiIA b MecAiu a 
HenocpeACTBeHHo b xoAe cyAeOHoro pa36MpaTeAbcTBa eaceMecAHHbie pacxoAbi Bo3pacTaioT 
npMMepHo ao 45 000 aoaa. CIiIA. B MYTP onAaTa ycAyr aABOKaTOB 3amMTbi b 1998 roAy m b 
nepBbie AeBflTb MecAues 1999 toab no pa3HWM AeAaM KOAe 6 aAacb ot HM3Koro ypoBHA b 
5822 aoaa. CIiIA ao Bbicoxoro ypoBHA b 483 391 aoaa. CIiIA. XapaKTepHO, hto o 6 e stm 
UM(|) pbI OTHOCATCA K npeABapMTeAbHOMy CyAe 6 HOMy paCCMOTpeHMiO AO a . riOCKOAbKy BbinAaTbl 
npOM 3 BOAHTCA TAaBHblM o6pa30M Ha OCHOBe KOAWHeCTBa HacOB, 3aTpaseHHbIX aABOKaTOM, 
Ha 3 HaMeHHbie aABoxaTbi cjwHaHCOBO MaAo 3 aMHTepecoBaHbi b ycxopeHMH paccMOTpeHM a aoa. 

206. CexpeTapM cHMTaioT, hto Me>KAy pa3AMHHbiMM HauMOHaAbHbiMM rpynnaMM He aoa>kho 6 biTb 
pacxo^caeHMfi b nonacoBbix cTaexax onjraTW aABOKaTOB, xota HexoTopb/M H3 hmx sto MoxeT 
6 bITb BbirOAHO. XOTA 3TO nOAHOCTblO COOTBeTCTByeT npMHUMnaM OpraHM3aUMM 06T>eAMHeHHbIX 
HauMM, peryAMpywiuMM onAaTy coTpyAHMKOB xaTeropMM cneunaAMCTOB, 3 to He o 6 A 3 aTeAbHo 
OTHOCMTCA K pacnOAOHCeHHblM B pa3HbIX MeCTaX He3aBMCMMblM nOAP^AHMKaM, KaKMMM M 
abaaiotca Ha 3 HaHeHHbie aABOKaTbi. HeKOTOpbie Ha3HaneHHbie aABoxaTbi He yAOBAeTBopeHbi 
HblHeUIHMM nOAO)KeHMeM, CHMTaA, HTO nOHaCOBbie CTaBKM ABAAIOTCA CAMIUKOM HM3KMMM, 
ocoOeHHo b cAynae coaflBoxaTOB. C yneTOM 6 ioA*eTHbix nocAeACTBMfi, o KOTopbix ma©t penb 
b nyHKTe 203 Bbime, m to* KAioHeBofi poAM, xoTopyio nrpaioT Ha3HaneHHbie aABoxaTbi b 
npeAycMOTpeHHoH ycTaBaMM CMCTeMe cyAonpoM3BOACTBa b o 6 omx TpM 6 yHaAax, Bonpoc o tom, 

ABAAeTCA B 03 Harpa 5 fCAeHMe CAMIUKOM BbICOKMM MAM CAMIUKOM HM3KMM, Tpe 6 yeT TlUBTeAbHOTO 
aHaAM 3 a b ueAAx oOecneneHMA Toro, hto 6 w BbmAaHMBaeMbie cyMMbi 6 bmn cnpaBeAAMBbiMM m 
pa3yMHbIMM. 

207. CucTeMa nayuiaAbHbix BbinAaT, pa3Mep KOTopwx corAacoBbisaeTCA c caMoro Hanajia Ha 
ocHOBe npeAnoAaraeMOM caoxhoctm AOAa, b HacTOAiuee BpeMA, KaK bto m aoaxho 6 bJTb, 
paccMaTpMBaeTCA cexpeTapnaTOM MTBK). B CAynae, ecAM cyMMy coruacoBaTb He yAacTCA, 
CMCTeMa npeAycMaTpMBaeT apSnTpaxHyio npoueAypy» b cooTBeTCTBMM c xoTopon 
cooTBeTCTByiomaA cyMMa onpeAOAAeTCA KOMnccnefi b cocTase iopmctob m yneHbix. Eme oahom 
aAbTepHaTMBofi, HaxoA^meMCA Ha paccMOTpeHMM cexpeTapnaTa, abaactca chM>K aioma aca mxaAa 
BbinAaT, corAacHO kotopom Ha pa3AMHHbix 3Tanax paccMOTpeHMA fxena 6 yAyT BbinAannsaTbcA 
pa 3 AMHHbie, noHMxaioiUMecA nonacoBbie CTaBKM. flpn stom cexpeTapnaT mcxoamt m3 toto, hto 
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pa3HbiM 3TanaM AeAa npncymn pa3Hbie ypoBHM BaxHocTH h caoxhoctm aflBOKaTCKofi pa6oTbi. 
Tpynna 3KcnepTOB coMHeeaeTc« b tom, hto TaKyjo cncTeMy yAacTCA b HeApnTb , He TOJibKo b 
cn/iy BepoHTHoro npoTHBOAeficTBHA co cTopoHW HaaHaneHHbix aflBOKaTOB, ho TaKxe h b cw-ny 
HHAHBMAyaJlbHOrO XapaKTepa AeA. To, HTO MOXeT ABAATbCA CaMbiM CAO)KHblM H KpaflHe BaXHbIM 
3TanoM OAHoro AeAa, MoxeT OKa3aTbCA npocTbiM n HecymecTBeHHbiM b cAynae Apyroro AeAa. 
KaK 6bt TO HM 6biAO, Bee B03M0*HWe aAbTepHaTMBbl CAeAyeT paCCMOTpeTb. 

208. KaK H3BecTHo Tpynne SKcnepTOB, ceKpeTapnaT MT6K) b HacTonmee BpeMA nposoAHT 
KOHcyAbTauHH co cBoefi KoHcyAbTaTHBHoR rpynnotf b othouichkh ynoMAHyTwx Bbnue Bonpocos 
onAaTbi, h Tpynna SKcnepTOB HaAeeTcn, hto CASAaHHwe bwboaw OyAyT ycTpanBaTb Bee 

CTOpOHW. 


b. KeaAHc|)HKauHA 

209. IlpaBMAa 44 h 45 npaBHA o6ohx Tpn6yHaAOB ycTaHaBAMBaioT abb HeoOxoAHMbix ycAOBH a, 
BwnoAHeHMe kotopwx AaeT npaBo JopncTy 6biTb Ha3 HaneHHbiM aABOKaTOM MaTepnaAbHO 
HyacAaiomerocA noA03pesaeMoro ham obBHHAeMoro: a) HaAMnwe npasa 3aHHMaTbcn 
lopHAHHecKofl npaKTHKO^ b khkom-ah6o rocyAapcTBe hah HaAHHwe yHHBepcMTeTCKofl CTeneHH 
npocj>eccopa npaea; h b) yMeHHe roBopHTb Ha oahom H3 Asyx pabonwx A3WKOB TpnbyHaAa. 

B MTEfO, ho He b MyTP, nocjieAHee TpeboBanne no npocb6e nofl 03 peBaeMoro hah 
obBHHHeMoro MoxeT h He co6A»AaTbCA b cAynae Ha3 HaneHM a aABOKaTa, KOTopbiPi roBopHT Ha 
«3biKe noAospesaeMoro hah obeHHAeMoro. B MYTP npaBHAo 45 ycTaHaBAHBaeT 
AonoAHHTeAbHoe TpeboBaHHe HaAHHHA He Menee 10 JieT onwTa cooTBeTCTByjomeft paboTw. 

210. Tpynna 3KcnepTos CHMTaeT, hto sth rpe6oBaHHR abaaiotca HeAOCTaTOHHbiMH. B MTEK) m 
M yTP npocToe npaso 3a HMMaTbCA lopHAnsecKOH npaKTHKoft He abaastca rapaHTue^ Toro, hto 
aABOKaT oOAaAaeT hcoOxoahmoK KBaAHcfciMKauHeK aaa BwnoAHeHHA cyAeSHoft paboTbi hah 
paboTbi c aneAAAUHAMH HAH 3HBKOM C yrOAOBHbIM npaBOM, a TeM 6oAee C Me*AyHapOAHblM 
yroAOBHbiM npaBOM. Tohho Tax ;«ee yHHBepcHTeTCKoe 3BaHHe npocjjeccopa npasa 

aBTOMBTH MeCKM He 03 HaHaeT HaAHHHA 3HaHHff hah onbiTa B Bonpocax, OTHOCA 1 UHXCH K 
yroAOBHDMy cyAonpoH 3 BOACTsy hah npeACTaBAeHHio h paccMOTpeHMio aneAAAuntt, TpyAHO b 
KOAHM eCTBeHHOM nJiaHe OUeHHTb, HaCKOAbKO HecOOTBeTCTByiQmaH KBaAH<j)HKa4HA aABOKaTOB 
HeraTHBHO cKaawsaAacb Ha AeATeAbHOCTH o6ohx TpnbyHaAOB, ho to, hto oto oKa3biBaAo 
BAHAHMe, HpeACTaBAAeTCA OHeBHAHb!M. CyAbH H BABOKaTbl 3 aiUHTbl BbICKa3blBaAH COMHeHHA B 
OTHOttieHMH KB 3 AHc})HKaLlMM HeKOTOpblX Ha 3 Ha He H HWX aABOKaTOB, KOTOpbie npeACTaBAAAH 
obBHHAeMwx. B HeKOTopwx CAynanx, KorAa obBHHAeMbie npocwAH 3aMeHHTb hm Ha3Hane hH bix 
aABOKaTOB, KBaAHcJjHKauHA nocAeAHHX cTaBHAacb noA coMHeHwe. Tpynna 3KcnepT0B 
noAaraeT, hto TpebosaHMA MTBK) b OTHOUieHHH onbrra paboTbi CAeAyeT npHBecTH b 
COOTB eTCTBMe C TpeSosaHHAMH MyTP H B 060HX CAynaAX MX CAeAyeT yXeCTOHMTb BBeACHHeM 
ycAOBHA o HaAHHMH He MeHee nATH AeT onbiTa pa6oTbi b oSabcth yroAOBHoro 
cyAonpoH 3 BOACTBa. HacKOAbKo Tpynne 3 KcnepTOB H 3 BecTHo, 3TOT Bonpoc b HacTOAinee 
speMH paccMaTpHBaeTcn Tatcre KoncyAbTaTHBHotf rpynnoB MTB30. 

c. KoHTPQAb 


211. FIoacaAyft, Han6oAee caoxhoJ* m TpyAoeMKoPi 3aAane^ rpynn aABOKaTOB 3aiunTbi ABAAeTcn 
hx 4 >yHKUMA KOHTpoAA 3 a npaBOM Ha noAyneHHe ycAyr Ha 3 HaneHHoro a^BOKaTa h 3a 
cyMMaMH, BbinAaHMBaeMbiMH a^BOKaTaM 3aiunTbi. 3 th rpynnw caMbiM cepbe3HbiM o6pa30M 
npoBepnioT cseTa, npeACTaBAHeMbie aABOKaTaMM 3 auiMTbi, b cooTseTCTByioiuHX CAywanx 
ocnapneaioT h corAacoBbieaioT coMHMTejibHbie no 3 HUHH c yneTOM hcoOxoahmocth m pa3yMHocTH 
Kaxmott CTaTbH, np&R'bflBJlR&MOPi K OHAaTe, H yCTanaBAHBajOT MaKCHMaAbHOe KOAHHeCTBO 
onAaHHBaeMbix nacos b Mecnu aaa pa 3 AHHHbtx HAeHOB aABonaTCKofl rpynnbi. Kotab 
noA 03 peBaeN&ie hah o6BHHAeMbie HH({)opMHpyioTCA 06 hx npase Ha ycAyrn Ha3HaneHHoro 
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aABOKaTa, 3 tm noApa3AeAeHMA npoBepAiOT, oTBenaeT am AaHHbiii noA03peBaeMbift ham 
o6BMHHeMbift ycAOBMAM, AaiomMM eMy npaBO Ha Ha3HaMeHMe aABokaTa. OrMenaAocb, hto b 
H eKoropbix cAynaAX - HanpMMep, cAynae npoABAeHMA Heysa^KeHMA k cyAy b cba3m c Aanefi 
B3ATKM CBMAeTeAIO - AMUa, KOTOpbie MoryT 6bITb BW3BaHb! B KaHecTBe C B M A©TCAe £1, MOryT 

Hy>KAaTbCA b ycAyrax Ha3HaHeHHoro aABOKaTa b Takoft *e cTeneHM, kak m noA03peBaeMbie 
mam o6BMHAeMbie, oflHaKo noAoaceHMe, AonycKaiomee npeAOCTaBAeHMe Taxoft JopMAMHeckOM 
noMomM, oTcyTCTByeT. 

212. Kak m mohcho 6bmo npeAnoAoxMTb , Me^Ay rpynnaMM aABOKaTOB 3amMTbi m Ha3HaneHHbiMM 
aABOKaTaMM MHorAa B 03 HMkaioT pa3Hor abcma b OTHouieHMM npaBa Ha B03MeuieHMe pacxoAOB no 
onpeAeAeHHbiM cTaTb am, a Tatoce b OTHouieHMM Toro, KaKoW ypoBeHb MaTepnaAbHOM HyacAbi 
AaeT npaso Ha noAb30BaHHe ycAyraMM Ha3HaHeHHoro aABOKaTa. Tpn6yHaA MTBK) BbiHocMA 
peuieHHe no nocAeAHeMy Bonpocy m npnuieA k MHeHMio o tom, hto cTeneHb MaTepnaAbHOM 
Hy^KAbi noA03peBaeMoro mam o6BMHAeMoro h e a b3 a onpeAeAATb camuikom 5KecTko. Kak 
npeACTaBAAeTCA, 3To cooTBeTCTByeT Ayxy ycTaBa. ,QeficTBHTeAbHO, ecAM o6BMHAeMOMy 
nepBOHanaAbHo OTka3aHO b ycAyrax Ha3HaneHHoro aABokaTa, to oh MoaceT BHOBb 
o6paTMTbCA c noAoSHOM npocb6oM, cocAaBUiMCb Ha M3MeHMBiueecA akOHOMMHeckoe noAoaceHHe. 
HeAaBHo cekpeTapnaT MTBK) oTka3aA b npaBe Ha ycAyrn aABokaTa, ycTa hobmb M3MeHeHMe 
akOHOMMHeckoro noAOxeHMA o6BMHAeMoro, kOTopoe AaBaAO ocHOBaHMe aaa Taxon Mepbi. 
OAHako CyAe^HaA kaMepa MTBK) OTMeHn/ia peweHHe cexpeTapA. 

213. CoBepuieHHo oneBMAHo, hto cexpeTapn AeAaiOT Bee ot hmx 3aBHCAmee aaa o6ecneneHMA 
pa3yMHoro kOHTpoAA HaA pacxoAaMM Ha3HaneHHbix aABOkaTOB, OAHako Takne He 3aBMCAmne 
ot hmx <j)akTopbi, kak npoAOAXMTeAbHocTb npeABapMTeAbHoro cyA©6Horo paccMOTpeHMA AeAa 
m cyAe6Hbix pa36MpaTeAbCTB, a Tanxe Hecnoco6HOCTb npakTMHeckM npoBepMTb bo Bcex 
noApo6HocTAx kaacAyio cTaTbio cneTa, npeA'bflBAAeMoro h onAaTe, ocTaBAAioT OTkpbrrofi 
B03M05KH0CTb AAA 3AOy nOTpeSAeHMM. BblTb MO*eT, Tpe60BaHMe O 3aCBMAeTeAbCTBOBaHMM B 
CyAe6Hof! kaMepe xaacAbiM Ha3HaneHHbiM aABOkaTOM tohhoctm m npaBa Ha onAaTy KaxAow 
cTaTbM, (fcnrypnpyioiuetf b cneTe, noMoaceT 6oAee 3<jx|>ekTMBHo npecekaTb HeSpeacHocTb m 
6oAee cepbe3Hbie npocTynkM. 3 to BOBce He 03HanaeT, hto npaxTHka npeA'bfiBAeHMA k 
onAaTe HesepHbix cneTOB aABOkaTaMM 3aiuMTbi hbaactca pacnpocTpaHeHHbiM ABAeHMeM, a AMiub 
rOBOpMT O TOM, HTO MOryT BCTpenaTbCA AIOAM, He OHeHb HeCTHO OTHOCAIMMeCA k BbIABM?KeHMK) 

cneTOB, m hto 3 Ty npo6AeMy Heo6xojx mmo peuiaTb. 
d. Yne6HaA nporpaMMa 

214. B cm Ay yHMkaAbHoro xapakTepa TpM6yHaAos m CAoacHbix npaBMA npoueAypw m 
AO ka3b!BaHMA, a TaKXe HaAMHMA MHOrOHMCAeHHbIX MHCTpykUMPi, pykOBOACTB M ApyrMX npaBMA, 
peryAMpyioiuMX cyaeSHyio npakTMky, MHorne aABOkaTbi, npeACTasAAiomne o6BMHAeMbix, 
Oka3b!BaiOTCA B AOBOAbHO CAOttHOM nOAOXCeHMM M3- 3a HeAOCTaTOHHOrO 3HakOMCTBa c 
npeAMeTOM. 3 to eme 6oAee ocAoacHAeTCA B tom cAynae, ecjiM aABOkaTbi He 3HakOMbi Taxace c 
npMHUMnaMM cocTA3aTeAbHo« cMCTeMbi o6mero npaBa. B pe3yAbTaTe stoto actxfiekTMBHOCTb 
3amHTbi mmm MHTepecoB KAMeHTOB CHM3KaeTCA, hto npMBOAMT k 3aTArnBaHMio m nepeHOcy 
cyAe6Hbix pa36MpaTeAbCTB. IIoa bamahmcm TakMX cj>aHTopoB nacTo 3anpauiMBaeTCA nepeHoc 
pa3AMHHbix cpokOB m TakMe 3anpocbi yAOBAeTBOpAiOTCA. OTnacTM 3 tmm onpeAeAAeTCA Tatoce 
HekOTOpaA MeAAMTeAbHOCTb B HOArOTOBKe AGa. 

215. £[aa pemeHMA TakMX npoSAeM b o6omx TpMByHaAax BbtABMraAMCb MHMUMaTMBbi no 
opraHM3auMM yne6Hbix nporpaMM aaa aABOkaTOB 3aiUMTbi. Tax, b MTBK) He TOAbko cyAbM 
m cyAe^Hbift aAMMHMCTpaTMBHbiR nepcoHaA, ho m onbiTHbie aABOkaTbi 3amMTbi npeAAaraAM 
noAroTOBMTb CMAaMH cekpeTapnaTa mam accouMaunft aABOkaTOB 3aiUMTbi, am6o m TeMM, 

m ApyrMMM BMecTe kopoTkyw ynedwyio nporpaMMy a aa 03Hak0MAeHMA HeonbiTHbix iopmctob 
c ocHOBaMM cyAe^Hofi npakTMkM MTBK). Tpynna SkcnepTOB oBcyatAaAa stot Bonpoc c 
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ceKpeTapnaTOM MTBK), npeACTaBMTexieM AccouHaunn aABOKaTOB 3aiUMTbi MT 5 J 0 h 
K oHcyjibTaTMBHoPi rpynnoK. rioxoxe, mto Bee cor/iacHbi c no/iesHocTbio opraHM3aunn TaKofi 
yMe6HoPi nporpaMMbi coAeflcTBMH ycKopeHwo pa6oTbi MTBK). Tax, HaM M3BecTHo, sro b 

EBponeWcKOM co»3e o6cyacAaeTcn npeAJioaceHHe o cjwHaHcupoBaHHM TaxoR nporpaMMbi. B MYTP 
b coTpyAHwsecTBe c AccouwamieR aABOKaTOB 3 amHTW noAroTOBJieH ceMHHap, b paMKax 
KOToporo npeAycMOTpew yHe6Hbifi KOMnoHeHT w Bcxope oacMAaeTcn ero npoBeAeHMe. 

e. KoaeKc npocbeccHOHaJibHoro nosefleHHH 

216. HasnaHeHHbie aABOKaTbi b o6ohx Tpn6yHaJiax o6n3aHbi co6ji»AaTb KoAeKc 
npo 4 >eccHOHajibHoro noseAeHHfl, npMHHTbift cooTBeTCTByiomHMH ceKpeTapviaTaMH npw 
coAe^cTBMH rpynn aABOKaTOB 3 amMTbi m KOHcyjibTaTMBHbtx rpynn. KoAeKc cocTaBJieH Ha 
OCHOBe HOpM> KOTOpblMH pyKOBOACTByiOTCfl aABOKSTW B HaUMOHaJlbHbIX lOpHCAUKUM flX, M 
AOBOJibHo noxox Ha HauHOHajibHwe KOAeKCbi. B HeM H 3 JiaraioTcn o6fi3aHHOCTH aABOKaTa no 
oTHomeHHio k KJiweHTaM, Tpn6yHa.ny n ApyrMM cToponaM. B HacroHUjee speMn cexpeTapn h 
KOH cyjibTaTHBHwe rpynnw paccMaTpHBaioT Bonpoc 06 ycmieHMH KOHTpo/in 3a co6ji»AeHneM 
KoAeKca b coTpyAH wsecTBe c HauMOHajib HbiMM accounauMHMH lopwcTOB. 

217. XoTH M MMeJIH Mecro npOHBJieHHH HKo6bl Cepbe 3 HWX HapyilieHM^ npO(j>eCCMOHa.nbHOft 3THKH 
aABOKaTaMH (KaK Ha 3 HaneHHbiMM, TaK m aABOKaTaMH o6BMHeHMn) , Koxopbie Tpw6yHajibi 
BWHy^cAeHbi 6bmn paccMaTpnBarb KaK cjiynan npoHB/ieHHfl HeyBaaceHHfl k cyAy mjim b whom 
nOpflAKe, THKHe MHUHAOHTbJ 6bUlM AOBOJlbHO peAKM. noaTOMy AaHHbiW BMA HapymeHMn 
noBeAeHM^, kbk npeACTaBnneTcn, He 0 Ka 3 bisaeT cymecTBeHHoro bjimhhhh Ha 3 (Jx})eKTMBHocTb 
pa60TbI Tpw6yHaAOB. BepOHTHOCTb HaBfl3WBaHHH CBOHX ycjiyr KJIHeHTaM B MTBK) HeKOTOpbtMM 
aABOKaTaMH, o6ema»mHMH Bnoc/ieACTBHH nonejiHTbCFt cbohmh roHopapa mm, o hsm uina pewb 
paHee b HacTOfliueM AOK-naAe, xoth m MMeeT HeKOTopwe TpesoacHbie acneKTW, no-BMAHMOMy, 
yMeHbuiMTca hjim BOBce 6yAeT CBe^eHa Ha HeT no Mepe Toro, KaK b 6yAymeft ceoeft 
AenTejibHocTM MTBK) 6yAeT yAermTb 6ojibiue BHHMaHMH npeACTaBMTejiHM pyKOBOACTBa. Taxne 
o6sMHHeMbie, cKopee ecero. He 6yAyT pyKOBOACTBosaTbcn noAo6HWMH coo6pa»;eHMflMH npw 
Bw6ope aABOKaTa m, no- b WAHMOMy, He 6yAyT HyacAaTbca b Ha3HaneHHOM aABOKaTe mjim He 
6yAYT MMeTb npaBa Ha Hero. B jiio6om cjiynae Tpynna 3 KcnepTOB o6pamaeT BHHManwe 
KoHcyjibTaTMBHoR rpynnbi MTBK) Ha stot Bonpoc. 

f. CMeHa aABOKaTa 

218. y rpynnbi 3KcnepTos coaAaJiocb snenaT/ieHMe, mto b pj^Ae a^ji b MTBK) m MyTP 
OTMesaeTCH cjimuikom sacTan CMeHa HasHaneHHbix aABOKaTOB, b pe3y/ibTaTe Hero, 
ecTecTBeHHo, BO3pacTai0T pacxoAW Ha onjiaTy ycjiyr aABOKaTOB M3-3a HeM36e*Horo 
Ayfi-nwpoBaHMH opMAMHecKoR pa6oTW. Tpynna SKcnepTOB 6bina MHcjjopMMpoBaHa o tom, hto 
cexpeTapM, c oahoR ctopohw, cnwTaioTCfl c noxejiaHM^MM o6sMH«eN«jfx npw Ha3HaneHMM 
aABOKaTOB, a c Apyrof? - chhtbiotc^ c ^aKTopoM 3aTpaT h ApyrMMM nocjieACTBMfiMM, 
nanpMMep 3aAopxKaMM, B03HMKaiomMMM b c/iysafix, kotab 3aMeHa aABOKaTOB pa3peuiaeTCH. 
CeKpeTapHM npHXOflMTca Taioice npHHHMaTb Mepw b ciiynanx, KorAa Ha3HaneHHbie aABOKaTbi 
npocnT ocso6oAMTb MX OT pa6oTbi no TOMy mjih MHOMy Aeiiy. KpMTepneM, ycTaHOBJieHHWM 
Tpn6yHajiaMM, a b cJiysae MYTP - caMHMH npaBMJiaMM, b OTHomeHMW abhm pa 3 peiueHMn Ha 
cMeHy aABOKaTa ^snnercfi HanwHHe MCKJDOHMTejibHbix o6cTonTejibeTB. B HecKo/ibKMx ciiynanx 
b npocb6ax o CMeHe aABOKaTOB 6bmo OTKa3aHo. B oahom TaKOM cjiysae OTKa 3 6bm 
o6)icajioBaH, a 3aTeM aHHyiiMposaH ripeAceAaTe/ieM MTBK). B ApyroM cjiynae, KorAa 
Ha3HaHeHHbiti aABOKaT nonpocMJi ocBo6oAMTb ero ot Bbino/iHeHMH o6n3aHHOcTefl Ha 
3aK/i»0HHTeAbHoft CTaAMM paccMOTpeHMH Ae/ia, b ero npocb6e 6bmo OTKa3aHO AnejuinuMOHHoPi 
KaMepoft. OTHocncb c no hMM a hm eM k CTpeMJieHMjo ceKpeTapwaTa yHMTWBaTb noxejiaHMH 
noA03peBaeMwx npn Ha3HaneHHM aflBOKaTOB, Tpynna 3KcnepTos peKOMeHAyeT 

py KOBO ACTS OBaTbCH KpMTepMeM HaJIMHMH MCKJlIOHHTeJIb HbIX 06cT0fITeJlbCTB, 0C06eHH0 eCJIM 
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HMeioTCfl KaKne-/iM6o npM3HaKM Toro, hto xoAaTaficTBO o CMeHe aABOKaTa KaKMM-jni6o 
o6pa30M cBH3aHO c nonbiTKaMM o6BMH«eMoro noBWCMTb cymecTBywmMK Ha AaHHbitf momcht 
yposenb onjiaTbi yc/iyr aABOKaTa. (3aMeMaHM« b OTHOineHMM CMeHW aflBOKaTOB coAepxaTc* 
TatoKe b nyHKTax 225-234 HM*e. ) 

g. npeiuioaceHMfl AccouHauHH aflBOKaTOB 3awHTbi MTBK) 

219. FIommmo ynoM^HyTbix paHee npeA-noaceHHft b oTHomeHHH cyAeii, Ha3HanaeMbix 
MCKJiwHMTeJibHo b AnejuiflUMOHHyio KaMepy, oahoto He3aBwcMMoro cyAbw, npHHHMaiomero 
ysacTMe b cyAebHOM cjieACTBMH, w yneSnoPi nporpaMMbi, Accounaunfl aABOKaTOB 3amnTbi MTBK) 
Bbmecjia cJieAyjoiUMe npeA^oaceHMfl: 

,f C03AaHMe KaHUeJlflPMH 3aillHTbI 

MMeeTc« "KOMHaTa 3aiUMTbi", KOTopotf nojib3y»TCH see aABOKaTbi 3amnTbi w b 
kotopoh ecTb TpM KOMnbKrrepa, (JjaKCMMHJibHH^ annapaT m <|>OTOKonMpoBa.nbHafl MauiHHa. 
llojib30BaHMe MHTepHeTOM h MecTHbie Te«necf>oHHbie 3bohkm 6ecnJiaTHbie, a 3a 
MescAyHapoAHwe 3 Bohkm HyacHO n.naTMTb. 

FIpeA^araeTC^ co3AaTb KaHuejiapmo, iutbt KOTopotf coctojui 6bi M3 
aAMMHMCTpaTopa w ceKpeTapa, onJiaMHBaeMwx 0praHK3auneft (XrbeAHHeHHbix Hauwft, m 
KOT opan o6ecneHHBaJia 6w KoopAMHauwo noTpe6 h oCTeft rpynn 3am mthmkob Ha KaacAOM 
cyAe6HOM pa36npaTeJibcTBe w npw paccMOTpeHHM KajKAoro xoAaTatfcTBa. 3to BKJiioHa.no 
6bi BbinojiHeHMe tbkmx BaxHbix <|>yHKUM w, KaK co3AaHMe noA^opKH peuieHMft a H3MeHeHMtf 
npaBMJi/npoueAyp, BbinojiHeHwe pojiw "KoopAMHauwoHHoro ueHTpa” w ueHTpa cba3h npw 
ceKpeTapwaTe, a TaKace KOopAHHauMH ynebHbix nporpaMM, npeAycMOTpeHHbix b nyHKTe 3 
post, m co3flaHne m coAepxaHwe Web-caftTa b MHTepHeTe. 

Tawafl KaHuejiapwH ynpocTMJia 6w yperyjiwpoBaHHe aAMHHMCTpaTHBHWX BonpocoB, 
Kacaiouuixc^ aflBOKaTOB 3 amwTbi, caKOHOMMJia 6w ceKpeTapwaTy oneHb MHoro BpeMeHM 3a 
cneT o6ecneHeHM« (J>yHKUMii eAHHoro ueHTpa cbh3m c aABOKaTaMM 3amMTbi (b oTJiMHwe 
ot HbiHeuiHefi cHCTeMw, KOTopa^ npeAycMaTpwBaeT nouAepacaHne cbh3M c ota© Jib hwmh 
KjpMCTaMM) H 3 HaHMTeJTbHO riOBblCWJia 6bl 3 (jxt)eKTMBHOCTb H KOMFieTeHTHOCTb 
AeflTeJlbHOCTM 3 aiUHTb!. 3 TO n 03 B 0 J!MT yMeHblilMTb npOAOJ 13 KMTeJlbHOCTb Vi FlOBblCMTb 
3 (jx|)eKTMBHOCTb cyAebHblX pa 36 npaTeAbCTB M B UeJIOM COKpaTMTb paCXOAbl. 

AflBOKaTbl 3aUIHTM - KBaJIMd?MKaUHH . . . 

Hto6w AeftcTBUTe/ibHO npeACTaBJi«Tb MHTepecw KJiweHTa b MTBK), aABOKaT b 
o6«3aTejibHOM nop^AKe AQJiaceH cbo6oaho BJiaueTb pa6oHMMM H3biKaMW, 3HaTb npaKTMKy 
pa6oTbi Tpn6yHa/ia w MMeTb AocTyn k peuieHMHM m npeueAeHTaM. 

ripeA^arajiocb b cjiyna^x, KorAa Ha3HaneH TOJibKo oamh aABOKaT, htoBw oh 
b o6fl3aTejibHQM nop^ziKe Mor paboTaTb Ha aHr jimmckom mjim (}>paHuy3CKOM H3biKax, 
a KorAa HMeioTCf! ABa aABOKaTa, HTo6bi mot sto Ae/taTb no KpawHen Mepe oamh 
aABOKaT. 

m * * 

Bo3HarpaxAeHHe aABOKaTOB h cvTOMHbie 

HbiHeoiHue ctabkh nepecrraioT OTpaxaTb cepbe3 hoctb m xapaKTep Ae^i. lOpwcTbi c 
20-jreTHMM onbiTOM pa6oTbi, 3aHiiMaiomiiecH AeJiaMM, paccAeAOBaHwe KOTopwx 
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4>HHaHCMpyeTCH rocyAapcTBOM b CoeAHHeHHOM KopoiieecTBe BeJiMKo6pHTaHHH h CesepHoft 
MpJiaHAMM, Hwflep/iaHflax, <l>paHUHH m TepMaHUM, b c/iynae oTHocHTejibHo hchhx aoji, 
HanpHMep o6 y6nflCTBe, on/iaHMBaioTCfl no nonacoBbiM CTaBKaM, b Aea-Tpw pa3a 
npeBwmaioiuMM AeftcTsyiomMe. ripo6,neNtt>i ycyry6jiflioTCfi reM, hto bch pa6oTa, 
npoflOJDrHTe/ibHOCTb KOTopofi npeBbiuiaeT 175 nacos b mcchlu He onJiaHHBaeTCfl. 
WecTbAecHT sacoB pa6oTW b HeAe/iio - sto o6biHHafl pa6onafl HeAe/ifl crrapiiiero lopncTa, 
h pa3HMua 3Aecb npeACTaBJineTCH HeonpaBAaHHofi. Korfla MTBK) 6bui TO/ibKO co3Ahh, 
MeacAyHapoAHafl accounauMH iopwctob peKOMeHAosajia nosacosyio cTaBKy b pa3Mepe 
200 Ao/iJi. CMA, pa3yMHo no/iaran, hto oto npMBjiener opMCTos c Hy>KHbiM onwroM 
pa 60 Tbl H KBa/lM4>HKaUMe^, KOTOpbIM npMXOAHTC^ B TO *e BpeMfi onJiaHMBaTb CBOJO AO/110 
b pacnoJio^ceHHbix b hx cTpaHax aABOKaTCKnx KOHTopax hjim TOBapninecTBax, h Tanoft 
ypoaeHb 6bU1 COOTBeTCTByiOmHM. 

CyTOHHbie, KOTopwe b jiio6om c/iynae cocTaBJifiioT TO/ibKo 183 AO/ui. ClilA, b 
H acTo^mee BpeMH cHH:*caiOTCfl Ha 25 npoueHTOB no HCTeneHHH 60 a Heft; TaKaa 
3aHMxeHHa« cTBBKa npocTo HeAocTaTOHHa aha coAep*aHMfi BpeMeHHoro noMemeHHH Ann 
5KMJIbf! H 3aHHTHH iOpMAMHeCKOft npaKTHKOI* B Taare, ropOAO, KOTOpbltf He OTJIHHaeTCn 
HH3KHM ypOBHeM XM3HM". 

220. Mto KacaeTca npeA/iaraeMoro co3AaHMH KaHue/mpHU 3amHTW, to TaKan KaHAe/mpHH, 
HecoMHeHHO, o6/ierHH/ia 6w pa6oTy a^BOKaTOB 3amwTbi. OAHaKO, kbk npeACTaBJineTcfi Tpynne 
3KcnepTOB, 3TO Ae/io He 0praHH3aAHM CXrbeAWHeHHbix Haunft, a, cKopee, AccouwauHH, 
KOTopaa TaK*e AOJi*Ha noKpwBaTb cooTBeTCTByiomne pacxoAW. ripeAno/iaraeTCfl, hto 
roHopapw aABOKaTaM, Bbin/iaHHBaeMbie OpraHH3auneft 06'beAHHeHHbix Hauvitt, yxe coAepxaT 
3/reMeHT, oTpa*a»ujMtt HafcnaAHwe pacxoau , a croHMoerb MeacAywapoAHtox Te/ie^JOHHWx 3bohkob 
noA/ie^cMT B03MemeHMio oTAe/ibHo b KanecTBe cTaTbw pacxoAOB. Kax npeACTaBJineTcn, 
BblAO/ieHMe KOMHaTbl 3amHTbl HBJIHeTCfl BnOJTHe AOCTaTOHHOft MepOft, npMHflTOft B HHTepecax 
yAo6cTBa aflBOKaTOB 3amnTbi. Tpynna atccnepTOB 6btna MHt^opMwpoBaHa o tom, hto b 
H acToamee speMH aABOKaTN samwTbi MMe»T AocTyn ko sceM BaacHbiM peuieHWAM KaMep h BceM 
nepecMOTpeHHbiM BapwaHTaM npasw/i. 

221. Mto KacaeTCH npeAnoaceHUfi 06 opraHH 3 aunw yneOHoft nporpaMMbi, to Tpynna 
3KcnepTOB y*e naAAep*a.na Taxyio Mepy. Tpynna corjiacHa c npeAnoxeHneM o bbcaohm w 
AonojiHHTe/ibHoro Tpe 6 oBaHHH b oTHomeHHM 3HaHMH H3WKOB h oTMenaeT, hto cexpeTapnaT 
MTBK) b HacTonmee BpeMfi TpeSyeT npeA'bflBJieHWH cnpasKM o npocj>eccHOHa/ibHOM 3 HaHMM 

fl3MKOB. 

222. Mto KacaeTca npeAnoxeHHH o B03HarpaxAeHMH m cyTOHHbix, to, kek yxe oTMena/iocb 
panee, Tpynne aKcnepTOB M3bbctho o tom, hto AaHHbifi sonpoc b HacTo«mee BpeM« 
HaxoAWTc*, kbk sto w HaAJie^HT, Ha paccMOTpeHHM cexpeTapnaTa m KoHcy^bTaTHBHofi 
rpynnw. BioAxeTHbie noc/ieACTBHH Taxoro npeA7!oxeHHH oneBMAHbi, pasno KaK h noc/ieACTBHH 
HecnpaBeAHHBoft h HepasyMHoR on/iaTw yc/iyr aABoxaTos 3amHTW. 

h. flpeAJioxceHHy! AccouHauHH aABOKaTQB 3amnTM MyTP 

223. AccouwauHH aflBOKaTOB 3amnTW MYTP Taxxe BHecjia p^A npeAnoxeHHfi. Ona yKaaa/ia Ha 
Heo6xoAMMocTb yxiyHUieHHH ycnoBH^ pa6oTW (cjiy)ice6Hbjx noMeujeHHft, KOHTopcKoro 
o6opyAOBaHMR m MecTHoro TpaHcnopTa) b Apyuie. OHa noAnepKHy/ia Tagore Heo6xoAHMOCTb 
npeAocTaBJieHMH aflBoxaTaM bo3Mo^hocth 6ecnpen«TCTBeHHo e3AWTb b Apymy jinn noceiueHwn 
K/iweHTOB (6e3 Heo6xoAHMocTH npeABapHTe/ibHoro nonyHeHHfi b cexpeTapnaTe cor/iacHH Ha 
noe3AKy) m bo BpeMW npe6biBaHHH b Apyme bo3moxhoctm Secnpen/iTCTBeHHoro AocTyna k 
K/ ineHTaM Ka*AW^ AeHb HeAe/iH h b Ji»6oe BpeMH ahh. AccouwaAMfl npocn/ia TaKxe TpM6yHa/i 
BWAasaTb aflBoxaTaM Ann/ioMaTHHecKHfi nacnopT hjih ApyroK noAoSnwfi AOKyMeHT, KOTopwft 
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3HasnTeJibHo o6AerHMA 6bJ a^BOKSTaM 3amMTN noe3 akm m BbinoAHeHne mx pa6oTbi c 
mmhMM axib hwmm noMexaMM. OHa BHecjia TaKxe cAeAyiomHe npeAAoxeHMA: 

”npM3HaHMe M (|)MHaHCMpOBaHM6 AcCOLJMaUHH aflBOKaTOB 3aU|MTbI 

JlerKO 3 aMeTMTb Aaace npw 6 biCTpoM 03HaK0MAeHMH c ycTaBOM Tpn 6 yHa/ia, 
a TaioKe c npaBMAaMM npoueAypw m AOKa3WBaHMH, hto b 3thx AOKyMeHTax 
npeAycMOTpeHbi m noApo 6 Ho M 3 AO*eHW o 6 fl 3 aHHOCTM KaHuejinpHM 06 BHHWTeAA m ero/ee 
pojib, a Taxxe poAb m 4>yHKMMM cyAeft m ceKpeTapn, TorAa KaK pojib aABOKaTOB 
eABa ynoMMHaeTCH. fleficTBMTeAbHO, AerKO MoaceT ct> 3 AaTbcfl BnenaTAeHMe, mto b 
M aHAaTe Tpn 6 yHaAa m He npeAycMaTpMBaeTCA, mto aflBOKaTW 3 amnTbi AOAacHbi MrpaTb 
KaKyio-/iM 6 o no.ne3Hy» pojib. Mmchho mcxoah M3 3toto m c yneTOM cBH3aHHoro c 3tmm 
(j»KTa HaAMHMA MHOrOHMCAeHHbIX npo 6 jieM, C KOTOpbIMM npMXOAHTCfl CTaAKHBaTbCA 
aflBOKaTaM 3amMTb!, 3HaHMTeAbHOe HMCAO aABOKaTOB 06 'beAMHM/lMCb M C03Aa/lM 
AccouMauMK) aABOKaTOB 3amnTbi. OAHaKo b cHJiy Toro, hto co3AaHMe od'beAMHeHMA 
^BMJiocb cnoHTaHHbiM uiaroM aABOKaTOB, a He po5KA©HMeM opraHa, npeAycMOTpeHHoro 
ycTaBOM, xapaKTep OTHomeHnft Accounaunn c ApyrMMM opraHaMM Tpn 6 yHaAa, a TaKxe 
pojib, KOTopyio OHa MO*eT m AOAXHa nrpaTb b OKa3aHMM noMomw ApyrMM opraHaM b 
A ejie HaAJiexamero oTnpaBAeHHfl npasocyAMA, ABAAiOTCfl AOBOAbHO aMop4>HbiMM. HTo 6 bi 
noMOHb AccouMauMM aABOKaTOB CTSTb 34xj)eKTMBHb!M Mexa hm 3MOM, Mbi npeAAaraeM 
c/ieAyfomne Mepw: 

1. CytuecTBOBaHMe m ocHOBonojiaraiomyio pojib AccouMauMM aABOKaTOB cjieAyeT 
o(j)MUMa/ibHo npM3HaTb KaK b ycTaee, TaK m npaBMJiax npoueAypfai m AOKa3biBaHHA. 

2. B paMKax Tpn6yHaAa cAeAyeT co3AaTb cexpeTapMaT, KOTopbifl cooTBeTCTByiomMM 
o6pa30M (J)MHaHCMpoBajic« 6b! M3 pecypcoB TpM6yHajia. TaKoB cexpeTapnaT AOAaceH 
pacnojiaraTb noAHOCTbio o6opyAOBaHHbiMM noMemeHMAMM c cooTBeTCTByiomnM nepcoHaAOM, 
KOTopbiM HaHMMajicH 6bi AccoAMaLjHeM, ho onAaHMBaACA Tpn6yHaAOM. Taxon ceKpeTapnaT 
o6jierMMJi 6bi noAAepacaHMe Heo6xoAMMofi cbasm MeacAy AOAacHOCTHbiMM JiMuaMM AccounaAMM 
m BbicTynaji 6bi b KanecTBe KOHcyjibTaTMBHoro ueHTpa aABOKaTOB. 

3. 3amMTa AOAXHa pacnoAaraTb cooTBeTCTByiomMMM ycAOBMAMM, aHaAorMHHbiMM TeM, 
KOTOpbie MMeioTCfl b pacnopnxeHMM KaHuejmpMM 06BMHMTeJin. B HbiHeuiHePi CMTyauMM 
AUcnponopuMfl pa3MTeAbHa HacTOAbKo, hto ycAOBMA, npeAocTaBAeHHbie b pacnopflaceHMe 
3amMTbi, CBeAeHbi K 3JieMeHTapHOMy MMHMMyMy. 3aiUMTa BocnpMHMMaeTCA KaK HeHTO caMO 
co6ofi pa3yMe»meecfl, He Tpe6yiomee hm cooTBeTCTBy»mMX ycAOBMfi, hm nepcoHaAa, hm 
B03Harpa?KAeHMH, HM nOJIHOMOHUfi AAA BbinOAHeHMA pa3AMHHblX 4>yHKUMK. Co3AaeTCH 
BnenaTAeHMe, 6yATo 3amMTa - 3TO HeHyxcHbift pa3Apa*aiomHtf 3JieMeHT, KOTopbitf 
TpM6yHaA He MO^eT Ce6e n03B0AMTb COAep*aTb. He MOXeT 6blTb 3CjxJ)eKTHBHOft CMCTeMbI 
npaBocyAWA, ©cam 3aujHTa He 6yaeT noAb30BaTbCA paBHbiMM bo3mohchoctamm" . 

224. B CBA3M c BbnueM3AO}4ceHHbiM rpynna SKcnepTOB OTMeTMAa, hto cAyxe6Hbie noMemeHMH 
m o6opyAOBaHMe, MMeBiunecA b pacnopAxeHMM aflBOKaTOB 3amMTbi ao nocAeAHero BpeMeHM, 
AeticTBMTeAbHo 6biAM Hea A©KBaTHbJMM. OAHaKo b to BpeMA, KorAa rpynna noceTMAa Apyuiy, 
KOAMHecTBo cAy>Ke6Hbix noMemeHM^, npeAOCTaBAeHHbix 3auiMTe, bo3pocao c AByx ao neTbipex, 
6biAM 3aKynAeHbi AonoAHMTeAbHbie nepcoHaAbHbie KOMnbWTepbi, 4>aKCMMMAbHb(e annapaTbi m 
4>oTOKonMpOBaAbHbie MauiMHbi. 5wcTpoe npeAocTaBAeHMe AOKyMeHTauMM no-npe)KHeMy HBAneTCH 
npo6AeMOM, KOTopyio, no -BMAHMOMy, He yAacTCA peuiMTb noAHOCTbio ao Tex nop, noxa He 
HanHeT b hoahoK Mepe Ae^cTBOBaTb cncTeMa HOBoro nporpaMMHoro o6ecneMeHM« MYTP, o 
KOTopo^ uiAa penb paHee. Hto KacaeTca co3AaHMA KanueAApMM aABOKaTOB 3aujMTbi, to b 
stoK cba3m rpynna SKcnepTOB noATBep^AaeT cbom MHeHMA, M3AOHceHHbie b nyHKTe 220 Bbmie. 
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i. npo6jieMbl, CB533aHHbie C HSSHaHeHHblMH anBOKaTaMH B MyTP 

225. Cor/iacHo no/ioaceHHflM CTaTbH 20(4) (d) ycTaBa M YTP f KOTopan HAeHTHHHa (ec jih 
H e cHMTaTb ynoMHHaHH^ b ycTase M/TP odBHHfleMoro He TOJibKO b MyaccKOM, ho h 
xeHCKOM pone) cJxjpMyjinpoBKe cTHTbH 21 (4) (d) ycTasa MTE5K), o 6 sHHHeMbiJi HMeeT npaBo 
"... 3amHmaTb ce 6 « jihhho hjih nepe3 nocpeacTso Bbi 6 paHHoro hm hjih eio 3amHTHHKa; ecjin 
oh hjih OHa He HMeeT 3autHTHHKa, 6 biTb yBeAOMJieHHWM 06 3tom npase h HMeTb Ha3HaseHHoro 
©My hjih efl 3amHTHHKa b jik> 6 om TaKOM cjiynae, KorAa HHTepecbi npaBocyAHH Toro Tpe 6 y»T. 
6e3B03Me3AH0 AJifl Hero hjih Hee b jiio 6 om tbkom cjiynae, KorAa y Hero hjih y Hee Her 
AOCTaTOHHWX cpeACTB A*n^ onjiaTbi 3Toro 3amnTHHKa”. 

226. riojioreHHH 3 toH CTaTbH Aono/iHHTejibHo pas'bHCHHioTCH b npasHjie 45 npaBHJi npoueAypw 
h AOKa3bJBaHH« o6ohx Tpn6yHajioB, 03arJiaBJieHH0M "Ha3HaMeHHe aABOKaTa", KOTopoe - c 
He6oJibuiHMH pa3jiHHHHMH b cjxjpMyjinpoBKax y AByx Tpn6yHajioB - npeAycMaxpHBaeT, hto 
ceKpeTapb BeAeT chhcok KBaJiH<j)HUHpoBaHHbix aABQKaTOB, KOTopwe coo6iuhjih o ceoeft 
roTOBHOCTH 6biTb Ha3HaHeHHbiMH TpM6yHajioM ajih MaTepnaJibHo HyacAaiomHXCH noA03peBaeMwx 
hjih o6BHH«eMbix; KpHTepMH onpeAeJieHHH GTeneHH MaTepnajibHoK Hy*AW ycTaHasjiHBaioTCH 
ceKpeTapeM h yTBepacAaioTCH cyAbtfMM. Ecjih 3th KpHTepnn BbinojiHHioTCH, ’’ceKpeTapb 
HaaHanaeT aABOKaTa H3 cnncKa”. 

227. HecMOTpfl Ha Ka*ymy>ocq neTKocTb npaBHJia 45, <jx>pMy/iHpoBKa "Bw6paHHoro hm hjih 
eio", cjwrypHpyiomafl b ycTaBe, nopoAMJia b MYTP 3HaHHTejibHbie cnopw. KpafiHflq no3MUH«, 

3aHHTaH HABOKaTaMM HeKOTOpwX o6BWHfleMbtX, 3aKJl»HaeTCH B TOM, HTO, HO HX MHeHMIO, 3T0 
Bbipa^ceHHe npHMCHHMO He TOJibKO k cjiynafiM, KorAa o6s\iHneMbift caM onJiaHHBaeT ycjiyrn 
CBoero aABOKaTa, ho h k anywaHM HaaHaneHHH aABOKaTa. Cor/iacwo TaKOMy TonKOBaHWo , 
o6BHHaeMbtft, ecjiH oh MaTepnaJibHo Hy^cAaeTcn, Bee paBHO HMeeT HeorpaHMHeHHoe npaBo 
cbo6oaho Bbi6HpaTb CBoero aABOKaTa 6e3 Heo6xoAHMocTH o6pamaTbc* k KaKOMy-jin6o 
3apanee cocTaBJieHHOMy cnwcKy, h npn stom yc/iyrn TaKoro aABOKaTa AOJiXHbi onjiaHHBaTbcn 
Tpn6yHajioM. 

228. 06paTHoe TojiKosaHne ocHOBbiBaeTca cTporo Ha {JjopMyjinpoBKe npaBHJia 45 h 
npeAycMaTpHeaeT npeAOCTasjieHHe ceKpeTap» - a He oSeHHfieMOMy - nojiHoft cbo6oaw b 
B bi6ope h HaaHaneHHH aABOKaTa H3 3apaHee cocTasJieHHoro cnncKa. 

229. rtpaKTHKa, KOTOpaa cymecTsosajia b MVTP ao 1998 roAa, 3aKJi»HaJiacb b Ha3 HaneHHH 
aABOKaTa H3 cnncKa, ho c nojiHWM yneTOM noxejiaHHfl o6bhHH eMoro. TaKHM o6pa30M, b 
uejioM o6BHHfleMwft Bw6npaji CBoero aABOKaTa H3 cnncxa, cocTaBJieHHoro ceKpeTapeM. 

Bojibuie Toro, b cjiynanx, kotab o6sHHfleMbifi xoTeji Bbi6paTb ce6e aABOKaTa, He 
SHanamerocH b cnncKe, ceKpeTapb hhotab Ao6aBjian 3Toro aABOKaTa - c cor/iacHH nocjieAHero 

b criHcoK, c TeM hto6w ynecTb no^cejiaHHfl o6BHHfieMoro. 

230. CaM Tpn6yHaji Bbipa6oTaJi onpeAejieHHyio cyAe6Hy?o npaKTHKy Ha stot chbt. TaK, 
b Aejie HTaKMpyTHMaHbi Tpn6yHaji 11 h»hh 1997 roAa onpeAejiHJi, hto "cTaTbio 20(4) 
ycTaea Hejib3H TOJiKosaTb KaK npeAOCTasjiHiomyio MaTepnaJibHo Hy*AaicxueMycH o6sHHHeMOMy 
a6cojiioTHoe npaso Bbi6npaTb HasHanaeMoro eMy 3aiUHTHHKa", ho hto "tcm He MeHee . . , 
cTpeMHCb o6ecneHHTb, hto6n MaTepnaJibHo HyxAaiomHficfl odBHHHeNfcif* nojiyna/i MaKCHMa/ibHo 
3(JxJ>eKTHBHyio 3amHTy b KOHTeKCTe cnpaeeAJiHBoro cyAeOHoro pa36npaTejibCTBa, h 6yAyHM 
y6eacAeH b BaxnocTH Bbipa6oTKH nporpeccHBHofl npaKTWKM b _ 3ToK o6/iacTH”, TpH6yHa/i 
CHHTaeT, hto "MaTepnaJibHo HyacAaioiueMycH oSBHHneMOMy cjreAyeT npeflocTaBHTb B 03 MO^HocTb 
Bbt6opa aABOKaTa H3 cnncKa, cocTaBJieHHoro AJin 3 to?I uejiM ceKpeTapeM, npw tom 
noHMMaHMM, hto ceKpeTapb 6yjx&T npMHMMaTb bo BHHMaHMe noxejiaHMH o6BMH?ieMoro, KpoMe 
Tex cjiynaes, kotab ceKpeTapb HMeeT pa3yMHbie h eecKMe ochobhhhh He yAOBJieTBOpHTb 
npocb6y o6BHHHeMoro". B AeJie HhH paMacvvKo h HTao6ajin Tpn6yHaA 13 MapTa 1998 roaa 
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ofiTsABMA, HTO "AAA o6ecneHeHM« MaKCMMaAbHO 3({xj)eKTHBHOfi 3aiUMTbI B KOHTeKCTe 
cnpaBefljiMBoro cyAe6Horo pa36npaTeAbCTBa, KorAa 3 to yMecTHo, o6BMHAeMOMy m aABOKaTy 
cjieAyeT npeAocTaBJiflTb B03M03KH0CTb Bbi6opa aABOKaTa M3 cnncKa, cocTaBAeHHoro aaa 3 Tofi 
uejui ceKpeTapeM, npM tom noHMMaHMM, hto ceKpeTapb 6yAeT npMHMMaTb bo BHMMaHMe 
noxejiaHMH o6BMHAeMoro m aABOKaTa, a Taiotce, b wacTHocTM, pecypcbi, MMeiomnecA b 
pacnopAaceHMM Tpn6yHaAa, KOMneTeHTHocTb m npM3HaBaeMwft onbiT aABOKaTa, reorpa<j)MsecKoe 
pacnpeAe/ieHMe, c6aAaHCMpoBaHHyio npeACTaB-neHHOCTb ocHOBHbix npaBoswx cmctcm MMpa, 
H63aBMCMMO ot B03pacTa, nona, pacbi mjim HauMonaJibHocTM KaHAMAaTOB”. 

231. B 1998 roAy ceKpeTapb, CTpeMACb BbmojiHMTb KpwTepMft reorpa<j)MHecKoro 
pacnpeAe/ieHMA npn paccMOTpeHMM nesia. HunpaMacyvKo . npMHAJi peiueHMe bbcctm BpeMeHHbiM 
MopaTopwK Ha Ha3HaneHMe babokhtob KaHaACKoro m <j)paHuy3CKoro rpaacAaHCTBa Ha tom 
ocHosaHMM, hto 3tm rpaacA^He nepenpeACTaBJieHbi cpeAM Ha3HaneHHbix aABOKaTOB. 

(B cnMCKe, cocTaBJieHHOM ceKpeTapeM, 3HaHMJincb no coctoahmio Ha 10 Man 1999 roAa 
(fjaMMAMM 151 aABOKaTa, b tom HMCJie 24 rpaxAaHHHa KaMepyHa, 20 rpa*AaH KaHaAbi, 

14 rpaacAaH 4>paHAMM, 13 rpa^ABH KeHMM m 12 rpa^AaH BexibrMM, ho 3 TO pacnpeAe/ieHMe He 
COOTBeTCTBOBaJIO <{)aKTMHeCKOMy Ha3HaMeHMI0 lOpMCTOB no ACAaM MYTP) . HHbIMM CJIOBaMM, cyTb 
pemeHMfl ceKpeTapb 3aK/iioMajiacb b cjieAy»meM: npoAOJiacaTb Ha3HanaTb aABOKaTOB M3 
cnwcKa, ho Tex, KOTOpbie He abjiaiotca rpaacAaHaMM KaHaAbi mjim 4paHUMM. Tpynna SKcnepTOB 
6 biAa m Hc|)opMMpoBaHa 0 tom, hto, noc/ie AocTMxeHMH cBoeft orpaHMHeHHoff ue/rw odecneneHun 
6 oAee pa3HOo6pa3HoR npeACTaBJieHHOCTM, MopaTopnPi 6bin OTMeHeH 27 okta6pa 1999 roAa. 

232. B aneJiAHUMM no Aejiy AKaftecv o6BMHAeMbin npocMJi OTMeHMTb peiueHMe ceKpeTapb 
OTKa3aTb (nocAe cMeHbi nATw aABOKaTOB) b Ha3HaneHMH euje oAHoro aABOKaTa KaHaACKoro 
rpa^AaHCTBa. 27 mioaa 1999 roAa AnejuiAAMOHHaA KaMepa oTKJioHMAa xoAaTancTBO no 
cymecTBy, ho npocnjia ceKpeTapb Ha3HaHMTb 3anpouieHHoro aABOKaTa aah Axaftecy Ha tom 
ocHOBaHMM, hto ceKpeTapb AaJi anejuiAHTy 3aKOHHwe ocnoBaHMA HaAe^Tbcn, hto otot 
aABOKaT 6yACT Ha3HaneH npeACTaBJiATb ero. 

233. Tpynna aKcnepTOB OTMenaeT b stom cba3M, hto Axaftecy wecTOM pa3 cMeHM/i aABOKaTa 
c Tex nop, KaK oh BnepBbie npeACTa/i nepeA cyAOM 38 MecAueB TOMy Ha3aA* 3 to npoM3oiu.no 
HecMOTpn Ha c|)opMyjiMpoBKy npaBMAa 45(H) MYTP (oTcyTCTByioiuyio b npaBMJiax MTBK)) , 

KOTOpaA r A3CHT, HTO " B MCKAK?HMTeAbHMX o6CTQATeAbCTBaX fTO npOCbde nOA03peBaeMOrO MJ7W 
o6BMHneMoro mjim ero aABOKaTa KaMepa MoaceT nopyHMTb ceKpeTapio 3aMeHMTb Ha3HaneHHoro 
aABOKaTa, ecjin sto o6ycjioBJieHo BecKofi npMHMHoft m nocjie yAocTOBepeHM a b tom, hto 
A aHHaA npocb6a He MMeeT ceoeft ueAbio 3aTAHyTb cyAe6Hoe pa36npaTejibcTBo tf (BbiAeAeHo 
aeTopoM). 

234. Tpynna SKcnepTOB OTMenaeT ry cKpynyAe3HocTb m o6cTOATeAbHocTb, c KOTopotf 
Tpw6yHaA yHHTbiBaji nosceAaHMA o6BMHAeMbix b OTHOiueHMM Ha3HaneHMA m CMeHbi nepcoHaAbHbix 
aABOKaTOB. ripn yneTe TaKMx noaceAaHHfi hco6xoammo b to ^ce BpeMA yHMTbiBaTb noTpe6HOCTM 
cnpaBeAAMBoro m 6 bicTporo cyAe6Horo pa36npaTe.nbCTBa. B 3Tofi cba 3M Tpynna 3KcnepTOB b 
ueJioM CHMTaeT, hto 3a ABJieHMe no Aejiy HKaTMpyTMMaHW coAepacMT KOHKpeTHyio ocHOBy aaa 
6 yAymnx ACMCTBMti b stom Bonpoce. Ecjim b 6 yAymeM ceKpeTapb nocjie KOHcyjibTaAMM c 
cyAbAMM coHTeT JiceJiaTejibHbiM yjiynuiMTb reorpa(j)MHecKoe pacnpeAeJieHMe BKJiiOHeHHbix b 
C nHCOK aABOKaTOB, OH MOXeT CACAaTb 3TO, yCTaHOBMB npMOpMTeTHOCTb rpaXAaH 
onpeAeAeHHbix cTpaH aaa BKJiioHeHM a HOBbix aABOKaTOB b cnncoK, a He nyTeM oTKa3a b 
H a3HaneHMM Tex, kto y>Ke BK/uoneH b cnncoK. B btom cba3 M Fpynna 3 KcnepTOB 
paccMaTpMBaeT oTMeHy MopaTopM a KaK KOHCTpyKTMBHbiM mar. Tpynne 3KcnepTOB M3secTHo, 
hto MYTP paccMaTpMBaeT a/ibTepHaTMBHyio npoueAypy, npeAycMaTpMBaioiuyio, b nacTHOCTH, 
pacnpeAeAeHMe aABOKaTOB, 3HanamMXCA b cnncKe, no TpeM KaTeropMAM, npeACTa bjiaiouimm 
reorpac|)MHecKMe perMOHH m ocHOBHbie npaBOBbie cncTeMbi. ApecTOBaHHbiM 6yA^T npeAAo^KeHO 
Bbi6npaTb Tpex aflBOKaTOB M3 cnncKa, npn stom ABa aABOKaTa He AOJDKHbi 6biTb rpa?KAaHaMM 
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oahoH cTpaHbi mam BXOAMTb b oAHy m Ty xe KaTeropMio. riocne 3Toro ceKpeTapb Ha3HaHMT 
oflHoro M 3 Tpex Bbi 6 pa hhwx KaHflMAaTOB aABOKaTOM 3amMTW. B jik> 6 om cjiyHae Tpynna 
3KcnepTOB peKOMeHAyeT 6 oJiee CTporo co 6 .rooAaTb npaBHno 45(H), KOTopoe orpaHMHMBaeT 
npaBO CMeHbl aABOKaTa MCKAK>HHTe.nbHbIMH o 6 cTOHTeJTbCTBaMM. 

vi) Bn 6 AHOTeMHo-cnpaBQHHa 5 q rpynna h ApxHBHan rpynna 

235 . 06 o 6 H 3 aHHocTHX sthx rpynn b MTEK) m MyTP moxho cyAHTb no mx Ha 3 bahmio. 
BnSAHOTeKa MYTP 6 bina co 3 AaHa JiMUib HeAaBHO (Mai* 1999 roAa) . Pa 6 oTa hm oahoto M 3 stmx 
noApa3AeAeHMft we conpflxeHa c npobjieMaMM, Tpe 6 y»mHMM paccMOTpeHMH TpynnoB 3KcnepTOB. 
OAHaKo Tpynna 3KcnepTOB OTMenaeT, mto BBHAy 6 oJibiuoi* McaneAoeaTeAbcKoB pa 6 oTbi, 
KOTOpyiO npMXOAMTCH npOBOAMTb cyA^HM, O 6 BMHMTeAI 0 M 3aU|HTe B CBH3M C HX 
AenTe/ibHocTbio, 6 M 6 jiHOTeHHo-cnpaBOHHbie rpynnw MrpaioT BaxHyio pojib m AOJiXHbi 
pacnojiaraTb Heo 6 xoAHMWMM pecypcaMH. 

b) OTAeJI aAMMHMCTpaTMBHorO o6cJlYXHBaHMft 

236. 4>yHKUMM 3TOrO OTAeJia BKJlJOHa»T BbmojlHeHHe TpaAMUMOHHWX aAMMHMCTpaTMBHWX 
o6«3aHHocTeK, KOTopwe jiynme aHaJiH3HpoBaTb h KOMMeHTHposaTb He Tpynne 3KcnepT0B, 
a TaKMM noApa3Ae/teHHHM OpraHM3auMM 06'beAHHeHHbDc HaunB pesM3opcKoro Tnna, KaK 
ynpaBJieHMe cjiyx 6 BHyTpeHHero HaA 3 opa. H aeftcTSHTejibHo, stm c(>yHKUHM MTE30, HapnAy c 
ApyrMMM, paccMaTpMBajiHcb b nocjieAHeM AOKJiaAe YnpaBJieHMH cjiyx 6 BHyTpeHHero HaA30pa b 
MioHe 1999 roAa (A/54/120), b kotopom YnpaBJieHMe comao, hto stm cj)yHKUMM Bbino/iHRioTCH 
yAOBABTBopMTejibHo. Oahako b HauieM AOKJiaAe oTMesaiiacb Heo 6 xoAHMOcTb oSecneneHHH 
Toro, HTo 6 bi ceKUMH JiMHrBHCTMHecKoro o 6 onyxMBaHMH ceKperapnaroB bhochjih 6osiee 
BeCOMbltf BKJ1AA B 3 (jxj>eKTMBHOe 4>yHKUMOHMpOBaHMe K 3 K KaMep, TAK M KaHUeJIHpMM 
06BMHMT6AH. BaxHo o 6 ecneHMBaTb HajuwMMe Tpe 6 ye^tt>ix pecypcos m co 6 juoAeHMe npMopMTeTOB 
npM nMCbMeHHOM nepesoAe AOKyMeHTOB. B npoTMBHOM cjiynae cyAebHwe 3aAep*KM 6 yAyT 
HeM 36 e*HbiMM. B 3Tofi CBH 3 M Tpynna SKcnepTOB npM 3 HaeT, mto mhotab ceKUMRM 
JIMHrBMCTMHeCKOrO oOcAyXMBaHMH Kpai^He C^O^HO yAOBAeTBOpflTb MeHRICHUMeCR nOTpebHOCTM 
KaMep b nepeBOA© AOKyMeHTOB c aHrjiMficKoro H 3 biKa Ha cjDpaH 4 y 3 CKHfl m c 4 >P a HUy 3 CKoro Ha 
aHrjiMflcKMft. CeKUMM nwTaioTCR HaflTM pa3yMHoe KaAposoe cooTHOUieHMe Me*Ay 3tmmm AsyMH 
KaTeropMRMM nepeBOAHMKOB Ha ocHOBe npoAyMaHHoro nporH03HpoBaHMR noTpeOHOCTeft m 
M 36exaTb npeBbrmeHMR cBoero uiTaTHoro pacnMcaHMR 3 a cneT Mcnojib 30 BaHMR BHeuiHero 
noAp^AH b nepnoAbi nMKOBbix noTpe 6 HOCTeR. Ho KorAa ofi^eM nepesoAHecKoft pa 6 oTbi pe 3 Ko 
B03pacTaeT M3-3a He3anJiaHMpoBaHHoro npeACTaBJie hha AOKyMe htob cTopoHaMM, a 
KOJIMHeCTBO MMeKMUMXCR BHeiUHMX nOAP^AHMKOB ABAAeTCA HeAOCTaTQHHbIM, yAOBJieTBOpMTb 
nepBoosepeAHwe noTpe 6 HocTM He npeACTa baactca bo 3Moxhmm. Fpynna BKcnepros nonaraer , 
HTO, BQ 3 MOXHO, OCTpOTy 3TOft npo 6 iieMbl M05KH0 OCJia 6 MTb, eCJlH KaMepbl npM OTKpbiTMM A 6 /ia 
6 yAyT npeAiiaraTb cTopoHaM KaK moxho 6 ojiee 3a6jiarospeMeHHo npeACTaBAATb b CeKUMio 
JiHHrBMCTHMecKoro obonyxMBaHMA Ha TexymeW ocHose MHcj>opMauMio o eeponTHbix cponax, 
KOJiMHecTBe m o 6 *beMe AOKyMeHTOB, KOTopbie ohm npeAno/iaraioT npeACTaBMTb, a TaKxe o 
H3biKax, Ha KOTopbix 3Ta AOKyMeHTauMR 6 yAeT npeACTaBJiRTbcn. HacKOJibKo M 3 BecTHO Tpynne 
3KcnepTOB, YnpaBJieHMe cjiyx 6 BHyTpeHHero HaA30pa HaMepeHO nposecTM onepeAHoe 
o 6 cneAOBaHMe nojioxeHMR Aeji b OTAeJie MYTP b KOHue oktr 6 p« 1999 roAa. 3 to 
o 6 cJieAOsaHMe 6 yAeT TpeTbMM, npoBOAMMbfM YnpaBJieHMeM b MYTP 3 a nocjieAHMe TpM roAa. 

c) KaHueARPMH ceKpeTapn 

i) Bonpocbi, OTHOCRiiiHecR k pa6oTe KaMep 

237. CeKpeTapb, cornacHO cTaTbe 17 ycTasa MT5J0 m cTaTbe 16 ycTaea MYTP, "oTBenaeT 
3a BbinojiHeHMe aAMMHMCTpaTMBHwx c{)yHKUM« M o 6 cAy^MBaHMe ... TpM 6 yHajia M . npa bmao 33 
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npaBMJi npoueflypbi n AOKa3biBaHM* o6omx Tpw6yHa^0B coAepxMT o6myio ^opMyjiMpoBKy, 

KOTopafi nnacMT, mto ceKpeTapb "oKa3b!BaeT noMomb KaMepaM, nneHapHbiM 3aceAaHM*M 
TpM6yHajia, CyflbflM M 06BMHMTeiliO B BbinOJlHeHMM MX $yHKHMM. flOA pyKOBOACTBOM 
npeAceAaTeJi« cexpeTapb oTBesaeT 3a BbinoiiHeHMe a ammhmCT pam bH bix cfiyHKUMX m 
o6cjiy)KMBaHMe Tpn6yHajia, a TaiOKe BbicTynaeT b po j\m ero KaHaiia cbh3m". 

238. Mbi OTMenaJin Bbime yHMKaiibHbiX xapaKTep o6«3aHHocTeX ceKpeTapeX no oTHOuieHiao k 
KaMepaM m KaHueJiapnw 06BMHMTejiH. C yneToM 3Toro Tpynna 3KcnepTOB cMMTaeT BbicoKoX 
oueHKoX ncnojiHMTeiibCKMX m aAMMHMCTpaTMBHbix cnocoSHOCTeX ceKpeTapn MTBK) tot cjiaKT, 

MTO b X0Ae npoBeAeHHbix 0praHM3auMeM 06*beAMHeHHbix Hauww npoBepoK 6bi.no ycTaHOBjieHO, 
mto 4>yHKUHM m onepauMM 3Toro Tpw6yHaJia b aAMMHMCTpaTMBHOM nnaHe ocymecTBjmioTCH 
3(|x|)eKTMBHO M 6bUlM peKOMeHAOBaHbl JlMUJb OTHOCMTeilb HO He3HaHMTeJlb Hbie M3MeHeHMfl MJ1M Mepbi 
no yjiyMUjeHMio noJioxeHHH. CneAyeT Tatofce c yAOBJieTBopeHMeM OTMeTMTb, mto b MYTP nocjie 
Ha 3 Ha Men hh hoboto ceKpeTapn b MapTe 1997 roAa YnpaBiieHMe c/iyacS BHyTpeHHero HaA3opa 
b CBoeM AOKJiaAe 3a 1998 toa oTMeTnno ynyMUieHne noiioaceHMH bo Bcex o6iiacTHx 

a amm h MCTpaTM b ho ft AeHTenbHocTM. B o6omx TpHOyHajiax Me>KAy ceKpeTapflMM m ApyrMMM 
opraHaMM Tpn6yHaji0B ciioxHiiMCb pa6oMMe oTHomeHMH coTpyAHMMecTBa, m bo 3 HMKaiomMe b 
npouecce pa6oTbi MHoroMMCiieHHbie pa3HorJiacHfl yna)KHBaK)Tcsq b o6iumx MHTepecax 
Me^KAyHapoAHoro yroitoBHoro npaeocyAMH b uejioM. TeM He MeHee HeKOTopbie pa3HoriiacHH 
coxpaHn»TCfi, m peMb o6 3tom noXAeT b nyHKrax 239-251 HH*ce. B MYTP cymecrsyior cbom 
cnei 4 M(j)MMecKMe TpyAHocTM. Ohm 6wjim BbiHBJieHbi m M3Jio>KeHbi b BbiCTynJieH mh IlpeAceAaTejiH 
MYTP b reHepa/ibHofi AccaM6jiee 8 Hoa6pfi 1999 roAa (cm. A/54/PV. 48) . 

239. Xot* b npaBMJiax npoueAypbi m AOKa 3 biBaHMH roBopMTca o tom, mto FlpeAceAaTe/ib 
ocyiuecTBJineT KOHTpOJlb HaA AenTejibHocTbfo cexpeTapnaTa, pa3iiMMHbie TOJiKosaHMH ycTaBOB 
npMBeJIM K BO3HMKHOBeHM(0 CHOpHblX npo 6 iieM B 060 MX TpM 6 yHaJiaX. C OAHOVI CTOpOHbl, 
cexpeTapM no noHHTHbiM npMMMHaM o 6 ecnoKoeHw TeM, mto cooTBeTCTBymjne ycTasbi, b cMJiy 
coAep5KameMCH b hmx ^opMyjwpoBKM o TOM, MTO "CeKpeTapMaT oTBeMaeT 3 a BbinoiiHeHMe 
aAMMHMCTpaTMBHbJx tjiyHKunn m o 6 ciiy*cnBaHMe MexAynapoAHoro Tpn 6 yHa.na", Tpe 6 ytoT, mtoCSm 
cexpeTapM 3aHMMaJIMCb BCeMM aAMMHMCTpaTMBHblMM BOnpOCaMM, B COOTBeTCTBMM C 
nOJIHOMOMMHMM, AeiiempOBaHHblMM MM TeHepaJlbHblM CeKpeTapeM. 3tM nOJlHOMOMMfl, no MHeHMIO 
ceKpeTapMaTOB, BKiHonaioT Bee aAMMHMCTpaTHBHWe Bonpocbi, BJiMHioiUMe Ha c}>yHKUHOHnpoBaHne 
KaMep. OAHaKo MHorwe cyabu 06 onx Tpn 6 yHa.noB cHurator Heo 6 xoAMMb/M, nrodbi KaMepbl, 
BO-nepBblX, COXpaHHAM B TOM MJ 1 M MHOX Mepe o 6 mM« KOHTpOJlb 3a TeM, KaK OCymeCTB/lJ^eTCH 
MX o 6 cJiy)KMBaHMe, M, BO-BTOpbIX, HenOCpeACTBeHHO KOHTpOJIMpOBaJJM TaKMe Bonpocbi, KaK 
noA^op m oueHKa lopMAMMecKoro m ceKpeTapnaTCKoro BcnoMoraTejibHoro nepcoHajia, 
BbJAa-n^aMoro KaMepaM, m onpeAGJieHMe 6 ioA>KeTHbix noTpe 6 HOCTe^ b cbh3m c ocymecTBJieHMeM 
TaKoii BHyTpeHHeM Ae^TejibHocTM KaMep, KOTopaa Heo 6 xoAMMa AJisi mx HaA-neacamero 
cf)yHKAMOHMpOBaHMH. B 060 MX TpwSyHaAaX Bee COOTBeTCTByiOlUMe CTOpOHbl - KaMepbl M 
cexpeTapMaT - corjiacHbi c TeM, mto KaMepw «BJiHK)TCjq rjiaBHbiM m ueHTpa/ibHbiM opraHOM 
TpM 6 yHana. OAHaKo no Bonpocy o tom, aoji^khw jim KaMepw AOKa 3 biBaTb ceKpeTapMaTy 
o 6 oCHOBaHHOCTb CBOMX nOTpe 6 HOCTetf B CBH3M C BbinOJlHeHMeM CBOMX BHyTpeHHMX 
KDpMAMMeCKMX M aAMMHMCTpaTMBHbIX ^YMKAMM, COTJiaCMe OTCyTCTByeT. CyAbM CMMTaiOT, MTO K 
KaTeropMM tbkmx BonpocoB othochtch, HanpMMep, noTpeSHOCTM KaMep b noMomHMKax cyAefi 
no npaBOBbiM BonpocaM. 

240. B 3tom CBH3M b MTBK) KaMepbl MHcjxDpMMpoBajiM cexpeTapMaT o BHeceHMM npeAJio»:eHMH no 
peopraHM3auMM, KOTopan npeAycMaTpMBaeT nepeAaMy takmx BonpocoB boa HenocpeACTBeHHbiM 
aAMMHMCTpaTMBHbJ^ KOHTpOJlb KaMep. OAHaKO CexpeTapMaT Bbipa3 Mil CBOIO o6ecnOKOeHHOCTb 
TeM, mto ycTaB He npeAycMaTpMBaeT TaKoPi peopraHM3auMM, m npeAiio)KHii TaKoe 
opraHM3auMOHHoe nepeycTpoiicTBo, KOTOpoe HanpaBiieHo Ha to, hto6m yAOBiieTsopMTb 
noDKenaHMH KaMep, ho b to »:e BpeM^ coxpaHMTb 3a ceKpeTapwaTOM cJ)MHaHcoBbiM n 
aAMMHMCTpaTMBHbIX KOHTpOJlb. 
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241. Xota Tpynna sKcnepTos c noJiHbiM noHHMaHMeM h yBaaceHMeM othocmtca k 
coo6pa*eHMAM> BbiABMHyTbiM ceKpeTapnaTOM, eR npeACTaBAAeTCA oneBMAHbiM, hto 
acjxjDeKTMBHOCTb pa6oTbi KaMep mo3Kho nosbicHTb b tom cAynae, ecjiM KaMepw b KanecTBe 
cyfle6noro opraHa Tpn6yHa/ia 6yayT ocymecTBAATb 6oAbuiHR KOHTpoAb HaA BHyTpeHHMMM 
CyAe6HO-aAMWHWCTpaTMBHbIMM BOnpOCaMU, B TOM MMCJie HaA CBOMM rpacJ)HKOM pa6oTbt, H 
CBOMMM KaApOBbIMH M 4)HHaHCOBblMM pecypcaMM, HeodxOAMMbIMM JXS\9\ BbinOAHeHMA BHyTpeHHHX 
(jjyHKUMR. 

242. B csoeR 3 anHCKe, noAroTOBAeHHoR nocjie KOHcyAbTauMR c npeAceAaTeAAMM n 
ceKpeTap^MM o 6 onx TpMdyHaAOB (A/51/7/Add. 8 , npMAoaceHMe II), lOpncKOHcyAbT b o 6 meM 
3 aTpoHyji B 3 aMMooTHomeHH« Me>KAy KaMepaMH n ceKpeTapwaTOM. rioaTOMy Tpynna 3 KcnepTOB 
HaMepena paccMOTpeTb TOJibKO Te KOHKpeTHwe Bonpocbi, KOTopbie 6 uam AOBeAeHW ao ee 
cseAeHMfl w KOTopbie He npeAOTa baajotc a Hepa3peiiiMMbiMM. Xota b paaHWx TpndyHaAax ohm 
HMeiOT CBOH OCOSbie HIOaHCbl, 3AeCb OHM paCCMaTpMBaJOTCfl COBMeCTHO M3 coo 6 pa*ceHMR 
KpaTKOCTM . FIommmo Bonpoca 06 ynpaBAeHMM KaMepaMM csoeR BHyTpeHHeR Ae^TeAbHOCTbio, 
KOTopbiR paccMaTpMBaeTCf? b nyHKTax 239-241 Bbrnie, cymecTByeT Tpn cAeAy»mMX sonpoca: 
a) KaKoR KOHTpoAb MoryT ocymecTBAATb cyAbM HaA HaRMOM cbohx cyAedHWX noMoiUHMKOB m 
cexpeTapeR; b) kto Bnpase ocymecTBAATb HaA 3 op 3a pa 6 oToR 3 TMX cyAedHbix noMoiUHMKOB m 
cexpeTapeR m oueHMBaTb mx paboTy h kto MostceT noAnncbmaTb hx aTTecTauHOHHbie 
xapaKTepwcTMKM (TaK, no cymecTBy, ctomt Bonpoc b MyTP); h c) b kbkoR cTeneHM cyAbM 
MoryT KOHTpoAMpoBaTb 6 »A*eTHbie npeAAoaceHMA, KacaiomMecA KaMep. 

243. no nepBOMy eonpocy, b cm Ay Toro, hto ycAyrM cyAebHbix noMomnMKo b onAannsaioTCA 
M3 6»A*eTa 0praHM3auMM 06'beAMHeHHbix HaunR, Tpynna SKcnepTOB nonaraeT, hto 
rocyAapcTsa-HAeHW 6ypyr 3anHTepecoBaHbf b tom, nro6bi rpax&aHe scex rocyAapcTB HMe/iH 
paBHbie B03M03KH0CTM &S\9\ BblABHXeHMA CBOMX KaHAHAaTyp. n03T0My Tpynna CHMTaeT, HTO B 
Ashhom CAynae CAeAyeT py kobo acts oBaTbcn odwHHbiMM npasMAaMM, KacaioiUMMHCA o6t>ABAeHMA 
BaKaHCMR. Tpynna aKcnepTOB noAaraeT, hto npn oTbope ycneuiHbix Ka hamastob cyAbM 
AOAXHbi MMeTb npaso pewaiomero roAoca. HacKOJibKo Tpynne aKcnepTOB M3BecTHO, b 
HacTontuee epeMA b o6omx TpnSyHaAax npHMeHAeTCA cwcTeMa, corjiacno kotopoR 
npeAceAaTe/ieM KOMMTeTa no oTbopy KaHAHAaTOB Ha3HanaeTCA cyAbA, KOTopbjR MMeex npaeo 
pemaiomero roAoca npn peKOMeHAauMM Toro mam mhoto KaHAMAaTa opraHy TpM6yHaAa no 
HaoHaneHMio m npoABM^ceHMio no cAyacbe. Tpynne 3KcnepTOB M3BecTH0 TaK*e, hto 3Ta 
CMCTeMa b ueAOM ycTpaMBaeT cyAeR. Tpynna noAaraeT, hto 3 Ty cncTeMy cAeAyeT 
coxpaHMTb. KorAa TOT MAM mhoR cyAe6HbiR nOMOIUHMK MAM ceKpeTapb HaHMMaeTCA AAA 
obcAyacMBaHMA KOHKpeTHoro cyAbM, 3TOT cyAbA MoaceT 6biTb hachom KOMMTeTa no OTdopy 
KaHAMAaTOB m MMeTb npaeo peuiaiomero roAoca npM OT6ope. 

244. Hto KacaeTCA BToporo Bonpoca, to noAHOMOHMA no HaRMy aoa*hh pacnpocTpanATbCA h 
H a Apyrne cBA3aHHbie c 3 thm acneKTbi paboTbi c KaApaMM, m b hbcthoctm Ha cAyxebHyio 
aTTecTauMio. OTobpaHHbie cyAbAMM cyAe6Hwe homoiuhmkm 6 ynyT paboTaTb Ha cyAeR m noA mx 
H enOCpeACTBeHHblM KOHTpOAeM M HaA3Op0M. nOSTOMy cyAbM AOAXHbl OTBenaTb 3a aTTecTauMio 
coTpyAHMKOB m noAnMCbisaTb aTTecTauHOHHbie xapaKTepMCTMKM. 5biA BbicKa3aH apryMeHT o 
TOM, HTO cyAbM He ABAAIOTCA COTpyAHMKaMM 0praHM3aUMM 06l»e AM He H HblX HaUMR M HTO TOAbKO 
COTpyAHMKM OpraHM3aUMM MoryT OCymeCTBAATb HBA30P 3a pabOTOR ApyrMX COTpyAHMKOB M 
noAnMCWBaTb mx aTTecTauHOHHbie xapaKTepMCTMKM. Xota cyAbM AeRcTBMTeAbHO He abaajotca 
COT pyAHMKaMM OpraHM3auMH 06'beAMHeHHbix HauMR, Tpynna 3KcnepTOB noAaraeT, hto mx 
M 05KH0 CHMTaTb TaKOBbIMM. Tpynne 3KCnepTOB COodlUMAM O TOM, HTO B IJeHTpaAbHbiX 
ynpexAOHMAX OpraHM3au,MM 06'beAMHeHHbix HauMR b Hbio-KopKe HeKOTopwe a»am, abaAKXUM ec a 
AOA^CHOCTH blMM AMU,aMH, HO He COTpyAHMKaMM OpraHM3aUHH, OCyiUeCTBAAIOT HaA30p 3a ApyrMMM 

corpynHHKaMi4 , m Tpynna 3KcnepTOB CHMTaeT, hto 3tot npeqeAeHT moxho pacnpocTpaHMTb 
Ha oco6wR cTaTyc cyAeR no oTHouieHMio k mx cyAedHbiM noMoiUHMKaM m cexpeTapAM m, 
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cjieAOBaTeJibHO, oh flaeT ocHOBaHMe pa3peiuMTb mm noAnncbisaTb cooTBeTCTByiomne 
aTTecTauwoHHbie xapaKTepncTMKM. 

245. M HaKOHeu, hto KacaeTCA npeACTaBAeHMH TeHepaAbHoft AccaM6nee 6»A*eTHbix 
npeAJio>KeHM8 b OTHomeHMM KaMep, Tpynna SKcnepTOB noAaraeT, hto mmchho cyAbn Ayniue 
Bcero MoryT onpe^eJiHTb cbom co6cTBeHHbje noTpe6 HOCTM m hto mx cAeAyeT HaflejiMTb 
npaBOM npeACTaB/i«Tb npeA-noaceHMA, KOTOpbie, no mx MHeHMio, no3Bo^T yjxoBJieTBopuTb sth 
noTpe6HocTM. Xota ceKpeTapnaT, yHMTbiBan ero onbiT aAMMHMCTpaTMBHofi pa6oTbi, AOA*eH 
MMeTb npaso Bb!CKa3biBaTb cyAbHM cbom 3 aMenaHMH no stmm npeA*noaceHHHM ao mx 
npeACTaBJieHMH AccaM6nee, OKOHHaTeAbHoe cjiobo b OTHomeHMM xapaKTepa m $opMbi stmx 
npeAJio?KeHMM aojdkho 6 biTb 3a cyAbflMM. Flo cyTM AeAa, b KaacAOM Tpn6yHaJie npeAceAaTeAb 
KaK cTapuiee AOJDKHocTHoe amuo Tpn6yHaJia AOAxeH MMeTb npaBO npeACTaBAflTb ceKpeTapio 
npeA-noxeHMH n 3aMeHaHMfl no BceMy 6ioA*:eTy Tpn6yHaAa 6e3 ymep6a a-hh npaBa cenpeTapn 
npeACTaBJiHTb PeHepaAbHOMy ceKpeTapio o6mne 6joA^eTHbie npeA*no)KeHMH b OTHOiueHMM 
Tpn6yHajia b ueJioM. 

246. Tpynna SKcnepTOB noAaraeT, hto 6 bmo 6bi 4eAecoo6pa3HO, eann 6bi PeHepaAbHbin 
ceKpeTapb, aBTopMTeT KOToporo b aAMMHMCTpaTMBHbix Bonpocax He cTaBMTCH cenpeTapeM 
noA coMHeHMe, am6o nepecMOTpeA xapaKTep pacnpeAe^eHMn noAHOMOHMM, am6o H3asa 
aAMMHMCTpaTMBHyro MHCTpyKUMio o nepeAane Eaopo KaMep kohtpoah HaA ynoMHHyTbiMM Bbuue 
BHyTpeHHMMM aAMMHMCTpaTMBHbIMM BOnpOCaMM, npM TOM nOHMMaHMM, HTO nOApoSHOCTM 3TOTO 
rnara MorAM 6bi 6biTb yTOHHeHbi b xoAe KOHcynbTaAnft c ynacTMeM YnpaBJieHMH no npasoBbiM 
BonpocaM, XlenapTaMeHTa no BonpocaM ynpaBAeHMH, npeAceAaTenetf Tpn6yHanoB m 
ceKpeTapeft. 

247. rioMMMO 6»poKpaTMHecKMX Mep, KOTopbie MO^KHo 6bmo 6bi Bwpa6oTaTb A-nn h e ao ny me h n h 
HeHyxHbix kohcJxtimktob, Tpynna SKcnepTOB oco6eHHo xoTeAa 6b! noAnepKHyTb, hto uejin 
najiaT m ceKpeTapnaTa oahm m Te xe, a mmchho: o6ecneneHMe cnpaBeA-HMBoro m 
onepaTMBHoro cyAonpoM3BOACTBa b KOHTeKCTe, onpeAejieHHOM ycTaBOM Kaacaoro Tpn6yHana. 

C yneTOM 3 Tom mashtmhhoctm AejiePt hmhto He MeuiaeT TOMy, hto6w coTpyAHMHecTBO - a 
BOBce He KOHtJjpoHTauMH - cTano hopmom, peryAnpyiomen oTHomeHMfl MeacAy stmmm AayMH 
opraHaMM. B kohchhom MTore ycnex OAHoro opraHa - sto ycnex Apyroro. 

ii) Bonpocbu KacajomnecA KaHueAHPMM Q6BMHMTeAA 

248. 0praHM3auM0HHan cTpyKTypa KaHueAHpnn 06BMHMTeji«, no MHeHMio Tpynnbi 3KcnepTOB, 
HBJineTCH scJxjjeKTMBHof! m b (JjyHKAMOHaAbHOM OTHomeHMM xopoiuo npHCnOCo6AeHHOM K CTOHIUMM 
nepeA He^ 3aAanaM, bosmojkho c oahmm MCKAioHeHneM: oHa He MMeeT MHTerpMpoBaHHoro 
aAMMHMCTpaTMBHoro annapaTa m BMecTo 3Toro o6cAy)KHBaeTCH ceKpeTapnaTOM b tom, hto 
K acaeTcn Bcex ee aAMMHMCTpaTMBHbix noTpe6HocTefi. 3 to, no^cajiy^, yHMKaAbHbiii cAynaft. Bo 
Bcex mam noHTM bo Bcex HauMOHaAbHbix jophcamkuhhx ynpaBAeHMe AeAaMM cyAe6Hbix cncTeM 
OTAeAeHO OT (JjyHKUMM o6BMHeHMH. 3aAaHM, nOTpe6HOCTM M npMOpMTeTbl cyAe6HOM M 
o6BMHMTeAbHOM CMCTeM OTAMHatOTCA Apyr OT Apyra M MHOTAa MoryT BCTynaTb B KOAAM3MIO. 
3to noHTM HeM36exHo co3AaeT npo6AeMbi A.nfl KaKon-An6o eAHHofi CTpyKTypbi, TaKon, KaK 
ceKpeTapnaT, b nonbiTKe o6ecneHMTb BcnoMoraTeubHoe o6cAy)KMBaHne o6enx 3 tmx CMCTeM 
OAHOBpeMeHHO. 

249. KaK npaBMAo, ceKpeTapnaT Aio6oro cyAe6Horo opraHa 3aHMMaeTCA TOAbKo KaApoBbiMM m 
A pyrMMM aAMMHMCTpaTMBHbIMM nOTpe6HOCTAMM, CBA33 H HbIMM C BbinOAHeHMeM cjDyHKUMM CyAa. 
OAHaKO b CAynae TpM6yHaAOB Kpyr o6jq3aHHOCTen ceKpeTapnaTa BKAionaeT b ce6n KaApoBbie 
BOnpOCb! npMMeHMTeAbHO K KaHUeAApMM 06BMHMTeAA, 3a6oTy O CBMASTeAAX M MX 3aiUMTy, 
coAepoicaHMe noA CTpa^ceK noA03peBaeMbix m o6eMHAeMbix m ApyrMe Bonpocbi, TaKne, KaK 
o6meCTBeHHaA MHCj)OpMaUMH. BweCTe C TeM nOTpe6HOCTM oSBMHeHMH B TOM, HTO KacaeTCA 
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Ka/xpoB, HaAMHMA m 3aiUMTbi noTeHUMajibHbix h pea/ibHbtx CBHAeTeJieft, AocTyna k AMuaM, 
coAepaeaiuMMCA noA cTpaacetf, m o6mecTBeHHbix cBA3efi, OTHioAb Heo6A3aTeAbHo cosnauaioT c 
TeM, mto npeAycMOTpeHo b npaBHJiax 0praHM3auHH 06'beAMHeHHbix Haunfi, ocymecTBAeHHe 
KOTopbix o6ecneHMBaeT cexpeTapnaT, mam c TeM, mto cexpeTapHaT cHMTaeT bxoahiamm b 
cc|>epy ero o6A3aHHocTeB mam cooTBeTCTByiomHM 6ecnpMCTpacTHOMy xapaKTepy ero 
o6H3aHHocTe8. HanpMMep, MHTepHbi, McnoAb3yeN&ie KaHueAApneB 06 bmhmt6aa, kbk npaBHAO, 
HasHanaioTCA aaa OKa3aHHA cofleficTBMfl b cyue6HOM pa36npaTeAbCTBe no OAHOMy mam 
H eCKOAbKMM A^ABM M CTaHOBATCA UeHHbIMM nOMOUJHHKaMH o6BMHeHHA. KpaffHe HeSAaronpHATHaA 
CMTyauMA B03HMKaeT TorAa, KorAa mm npMXOAMTCA yxoAWTb H3 TpM6ynaAa b cepeAMHe 
cyAe6noro paafinpaTeAbCTBa mam Aaace Ha 3aKA»HHTeAbHbix cTaAHAX noflroTOBKM cyAe6Horo 
npouecca. TeM He MeHee, BBeAeHHbift b 0praHM3auHH uiecTMMecAHHbitf npeueAbHbiR cpoK mx 
cAyacOw m mecTHMecAHHbiB o6fl3aTeAbHbiS nepepwB, npeacue neM ohm MoryT 6biTb BHOBb B3ATbi 
Ha pa6oTy, npMBOAMT hmchho k 3TOMy pe3yAbraTy. Haa HeAonymeHMA Taxoro aoctoBhoto 
coxaJieHHH noAoaceHMA Tpynna aKcnepTOB peKOMeHAyeT paccMOTpeTb eonpoc o tom, HTo6bi, 
npeAyCMOTpeB HCKAlOHeHMe M3 npaBMA, n03B0AATb MHTepHaM B KaHUeAApMM 06BHHMTeAfl, 
Ha3HaneHHbiM aaa odcAyacHsaHHA cyAe6Hbix npoueccos, pa6oTaTb am 6 o oamh toa, am6o b 
TeneHMe cyAe6Horo npouecca, kotopwm ohm 3aHHMaioTCA, b 3aBMCMMocTM ot Toro, Kaxofi H3 
3THX CpOKOB AOAbllie. 

250. KpoMe Toro, b cootbstctbmh c HaunoHaAbHofl oyjxe6no^ npaxTHKofi 6bino 6w, noacaAytf, 
n0A03pHTeAbH0, eCAM 6bi, KaK 3TO MMeeT MeCTO B CAyMae MTHO, KaHueAApMA OOBMHHTeAA M 
Becb ee nepcoHaA (j)H3MHecKH pa3MemaAHCb b tom ace 3AaHMH hah b HenocpeACTBeHHoft 
6 ah 3 octm ot pa6osMX noMeiueHMft KaMep. Xota coBepmeHHo acho, hto 06a opraHa 
(JjyHKUMOHMpyiOT B COOTBeTCTBMM C BbICUIMMH STMHeCKHMH HOpMaMM, 6e30TBeTCTBeHHbie 
o6BHHeHMA CO CTOpOHbf AMU, KOTOpbiM npeUJ>RBJieHbl o6BMHMTeAbHWe 3aKAJ0HeHHA, M APyrHX 
AMU, B03M03KH0, C03AaAM npOTHBOnOAOSCHOe MH6HMe CpeAM OTA©AbHblX Tpynn o6meCTBeHHOCTM 
b 6bmuieft lOrocAaBMM. To, hto 06a opraHa noAb3yioTCA oahmm aAMMHMCTpaTMBHbiM annapaTOM, 
OTHioAb He noMoraeT AeAy. Xota AeJieHwe cexpeTapnaTa Ha Aae OTAeAbHbie 
aAMMHMCTpaTMBHWe CTpyKTypbl - OAHa, BKAJOHeHHaA B COCTaB KaHUeAApMM 06BMHHT6AA, m 
BT opa a, o6cAyxHBaiomaA KaMepw, - bo 3 MO*ho, noBAexAo 6w 3a co6ofl 6ioA*eTHbie 
noCAeACTBMA, 3TOT BOnpOC CAeAyeT paccMOTpeTb CaMbIM Cepbe3HblM o6pa30M. 

251. MneHHA 06 bmhht6aa b OTHomeHMM opraHH3auHOHHofi cTpyxTypw ee KaHUeAApMM 
cosnaAajoT c mhchmamh Tpynnbi axcnepTOB. Ohb 3aABAAAa, hto caMoynpaBAAeMaA KaHueAApMA 
OSBMHMTeAA MOTAa 6bl (|)yHKUMOHMpOBaTb 6oAee 3(jxJ>eKTMBHO, eCAM 6bl OHa OUeHHBaAa CBOM 
Co6cTBeHHb»e nOTpe6HOCTM, COOTBeTCTByiOmMM o6pa3DM TOTOBMAa CBOft 6»A*eT M 3aTeM 
pacnpeAeAAAa cbom pecypcw. C tohkh 3peHMA OOBMHMTeAA, ecAM 6w o6e ee KaHUeAApMM 
MMeAM cbom co6cTBeHHbie nepeBOAHecKne rpynnbi BMecTo Toro, hto6n noAaraTbCA Ha 
nepeBOAWMKOB cexpeTapnaTa, 06BHHMTeAb MorAa 6w Aynuie ycTaHaBAMBaTb npMopMTeTW h 
KOHT poAMpoBaTb BbinoAHeHMe 3aAan b cba3m c nncbMeHHbiM nepesoAOM. KpoMe Toro, 
BwnoAHeHMio cJjyHKUHft ee KaHUeAApMM cnoco6cTBosaAo 6w HaAMHMe co6cTBeHHoro nepcoHaAa, 
KOTopwfl saHMMaACA 6w b o6omx TpM6yHaAax 3aiUMTofi cBMAeTeAeK b AocyueSHbie nepMOAW m 
3a6oToti o hmx 4 ®. KpoMe Toro, b MT90, pasHO kbk m b MVTP6 KaHueAApMA O6 bmhmt 0AA 
BbicKa3bieaAa ofiecnoKoeHHOCTb b OTHomeHMM He3aBMCMMofi He^TpaAbHoft poAM cexpeTap)MaTa b 
tom, hto xacaeTCA CBMAeTeAei^. BcAeACTBHe AOBOAbHo AeAMKaTHoro xapaKTepa OTHOiueHMtt 
CO CBMAeTeAAMM CAeAOBaTeAAM M aABOKaTaM MOXeT Tpe6oBaTbCA AAMTeAbHOe BpeMA AAA 


49 Me*Ay KaHueAApneW OOBMHMTeAA m CexpeTapnaTOM bo3hhksah Bonpocw b OTHOiueHM m 
3aiUHTbi CBMAOTeAeR B XOAO CAeACTBHA. CeKpeTapHaT 3BHAA TBKyiO n03MUM», HTO ero 
o6A3aHHocTM CBAsaHW AMiub co CBMAeTeAAMM Ha 3Tane cyAe6Horo pa36MpaTeAbcTsa nocAe 
BbmeceHHA o6BMHMTeAbHOrO 3aKAJ0HeHMA M HTO Mepbl no 3atHMTe TBKMX CBMfleTeJieW He 
npMMeHMMbf K CBMAeTeAAM B XOAe CAeACTBMA. 
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AOCTMHCeHMA TaKOro ypOBHH flOBepMfl M COTpyAHUMeCTBa, KOTOpbie Heo6xOAMMbl, WTo6bl 
y6eAMTb cBHAeTejiei^ AaTb noKa3aHH«. BMecTe c TeM npoBOAMMa* cexpeTapnaTOM nonMTMKa 
HeflrpajiHTeTa MoxeT npMBOAMTb k TOMy, mto ero npeACTaBMTeAM 6yAyT noAHepKMBaTb, wto 
CBMfleTe/iw MMeioT npaBO He AasaTb noKasaHMft, m sto 6yAeT noApwaaTb npeAiuecTByiomMe 
ycMAMA KaHueAApMM 06 BMHMTeAA. 

252. B cseTe Bcero BbauecKa3aHHoro Tpynna 3KcnepTOB peKOMewAyeT TeHepaJibHOMy 
ceKpeTapio paccMOTpeTb Bonpoc o nepepacnpeAeneHMM aAMMHMCTpaTMBHwx $yHKunfi Meacuy 
ceKpeTapwaTOM n KaHueAApMeft 06 bmhmt6aa, am6o nocpeACTBOM nepeuenerMpoBaHMA 
nOAHOMOWMft, am6o C nOMOlUbJO aAMHHHCTpaTHBHOPi MHCTpyKUHM, O MeM rOBOpMTCA B 
nyHKTe 246 Bbuue b oTHouieHMM cenpeTapnaTa, Tan, wto6m oho Aywuie oTpaxano 
He3aBMCMMOCTb 06BMHMTeAA H 6oAbUie COOTBeTCTBOBa/lO 6bl ee nOTpe6HOCTHM B C(j)epe 
aAMMHHCTpaTMBHoro o6cAyacMBaHMA. TaKHM o6pa30M, cjDyHKUHH ceKpeTapwaTa no 
aAMHHMCTpaTMBHONty O6cJiy3KMBaHW0 CyAa OCTaBaAMCb 6bl no CymeCTBy HeM3MeHHbIMM , riOMHMO 
nepeAawn KaMepaM HexoTopbix o6A3aHHocTefi b OTHouieHnw mx kohtpoaa HaA cyAeMCKMMM 
nOMOlUHMKaMM no npaBOBbIM BOnpOCaM, CeKpeTapHMH M BHyTpeHHMMM aAMHHHCTpaTHBHbIMM 
BonpocaMM. KaHuenApMA 06BMHMTenA B3Ana 6w Ha ce6a aAMMHHCTpaTMBHyio oTBeTCTBeHHocTb 
3a CBOfi Co6cTBeHHbIH 6»A5KeT, CBOft nepCOHaJl, BKAlOWaA nepeBOAHMKOB M COTpyAHMKOB, 
3aHMMa»lUMXCH BOnpOCaMH o6meCTBeHHOK HHCjXDpMaUHM, M 3a60Ty O CBOMX nOTeHAHa/IbHblX 
CBMABTeAHX n mx 3aiUMTy b xoAe cjieACTBMH, a TaKxe, b cAywae Heo6xoAMMOCTM, b xoAe 
cyAe^Horo pa36MpaTeAbCTBa. CeKpeTapnaT npoAOAacan 6bi 0Ka3bisaTb Bee BcnoMoraTenbHbie 
ycAyrn, noMMMO Tex, KOTOpbie nepewncneHbi Bbuue. HeT Heo6xoAWMocTM rosopMTb o tom, 
wto, ecjiM 6bi - m b tom cTeneHM, b KaKoft - ceKpeTapb m KaHueAApnA 66BMHMTeAA MorAM 
AOCTMWb AOrOBOpeHHOCTM O TOM, KaK MMeHHO yperyAMpOBaTb TaKMe aAMMHMCTpaTMBHbie 

Bonpocw, TeM caMbiM ycTpaHMB noTpeSHocTb b nepeAejierwpoBaHMM noAHOMowMft mam b 
aAMMHMCTpaTMBHO^ MHCTpyKUHM, 3TO 6bIAO 6bl ABHO XeAaTeAbHO. 


V. BOTIPOC 05 QQHOM OBBMHMTEJIE 

253. B cbomx AOKJiauax o noTpefiHOCTAX MYTP m MTBiO Ha 1999 toa KoHcynbTaTMBHbin 
KOMMTeT no aAMHHMCTpaTHBHbiM m 6»A^ceTHbiM BonpocaM, peKOMeHAyn ywpeAMTb rpynny 
3KcnepTOB, npocMn ee, b hscthoctm , npoaHaJiM3MpoBaTb HaKorvneHHbiM a o Hacroxwero 
BpeMeHM onwT McnoJib30BaHMfl oahoto 06BMHMTeAA b o6ohx Me>KAyHapOAHbix Tpn6yHaAax 
(A/53/651, nyHKT 66, n A/53/659, nyHKT 85, cooTBeTCTBeHHo). B cba 3 m c 3 tmm Tpynna 
3KcnepTOB npeACTaBJi5=ieT CAeAy»mwe coo6pa*eHMA no 3TOMy sonpocy. 

254. Ecam 6n cTpyKTypw o6omx cneunanbHbix Tpn6yHaAOB HawaAM co3AaBaTbCA TOAbKO 
ceftwac, no HauieMy MHeHMK), moskho 6wao 6w, noxanyfi, cepbe3H0 noAyMaTb o ueAOM pAAe 
OTHOCMTeAbHO npOCTblX OpraHM3aUMOHHblX M3MeHeHM^, npeAHa3HaweHHb!X AAA Toro, wto6w, c 
oahoH CTopoHbi, yTOMHMTb oTHouieHMA Meacuy ceKpeTapnaTOM m KaMepaMM m, c Apyrotf, eme 
6 oAbuie noAnepKHyTb He3aBMCMMbifi craryc OSbmhhtcaa m ee KaHueAApnn. Bonee 
o6oCo6AeHHa« o6BMHMTeAbHafl (J)yHKUMA, BKAiOHaA Co6cTBeHHyiO aAMMHMCTpa.TMBHyiO 
MH<t>pacTpyKTypy, no^caAy^, HeM36e?KHO HaTaAKMBa/ia 6bi Ha MbicAb o co3AaHMM ueyx 
OTAeAbHblX, CBMOCTOAT6AbHblX AOA*HOCTefi 06BHHMTeAH; 3TO odliACHAeTCH pa3AMWHOM 
lOpMCAHKUMeM TpM6yHaAOB B OTHOUieHMM Tex npeCTynAeHMtf, KOTOpbIMM OHM 3a H MMBIOTCH, MeCT 
M BpeMeHM MX COBeplUeHHfl. 

255. Mbi, OAHaKo, MMeeM agao He c KaKMM-TO TeopeTMwecKMM hobwm HawaAOM, a c coamahwm 
onwTOM nATMAeTHeS pa6oTbi, HaKonneHHbiM co BpeMeHM co3AaHMA MYTP 8 hoa6pa 1994 roua b 
cooTBeTCTBMM c ycTaBOM, npeAycMaTpMBaBUJMM b ero cTaTbe 15(3), wto M 06BMHMTeAb 
Me)KAyHapoAHoro Tpn6yHana no 6wBmeH lOrocAaBMM abaactca TaKace C>6BMHMTeAeM 
Me^AyHapoAHoro Tpn6yHaAa no PyaHAe". TaKMM o6pa30M, ceiiwac, Korua o6a cneuMaAbHbix 
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Tpw6yHajia yace npouiAM onpeAeAeHHwfi nyTb, BCTaeT Bonpoc o tom, yxa 3 biBaeT am Becb 
HaxonAeHHwf* onbiT Ha Heo6xoAHMocTb Toro, HTo6bt b HHTepecax noBbiweHMA cyAe6Hott 
dcJx^ktmbhocth m yAyniueHMA Ae^TeJibHocTH MYTP CoseT 5e3onacHocTM H3MeHHA ero ycTas, 
npeAycMOTpes caMocTOHTejibHyio AOAXHocTb 06 BHHMTejr« MyTF, B 03 M 0 XH 0 , Ha ypoBHe 
aaMecTHTeAH TeHepajibHoro cexpeTapA. 

256. B xoAe npoBeAeHHoro eio o63opa Ae^TeAbHocTH o6omx Tpn6yHaAOB Tpynna axcnepTOB 
He Haui/ia hmkskhx HeoTpa3HMbix AOKa3aTe/ibCTB, roBopAmwx b noAb3y TaKoro H3MeHeHMR. 
fletfcTBHTejibHo, iopmcahxuma o6omx Tpn6yHaAOB cymecTBeHHO OTAHHaeTCA Apyr ot Apyra. 
Taxace cnpaeeA-nHBO h to, hto (jjaKTHHecKan noAAepacxa, oxaswBaeMaA 06BMHHTeAeM 
Tpw6yHaJiy no PyaHAe b nnaHe ee peanbHoro 4>M3MHecxoro npucyTCTBHA TaM, 
npeACTaBJineTCH HecxoAbxo orpaHHHeHHoft; Tax, HanpuMep, b 1998 roAy h 3a nepswe 
AeBATb MecAues 1999 roAa 06BHHHTeAb noceTWJia MYTP BoceMb pa3 h naxoAHAacb TaM b 
o6meW CAOaCHOCTH 69 AHetf. 3th UM(})pbI, OAHaKO, MOryT HeCXOAbXO BBOAMTb B 3a6AyXAeHHe, 
nocKOAbxy ohm He yHHTbtBaiOT peaAbHoe BpeMA, xoTopoe OdsHHUTeAb, HaxoA^Cb b Taare hah 
b Apyrnx MecTax (nanpHMep, b Hbio-Piopxe) , yAeAAeT BonpocaM PyaHAW, BXAionaA ee 
nocTOAHHyio CBR3b c KnraAM h Apymeft; ohm Taxace He yHMTWBaioT Te 12 noe3AOK b Taary, 
KOTopwe 3a tot ace nepHOA BpeMeHH coBepuiMA 3aMecTHTeAb 06sHHHTeAA no MYTP h KOTopbie 
B o6me^ CAOaCHOCTH COCTaBMAM 65 AHetf. 

257. Oahbko cyiqecTBOBaHHe oflHoro 06BMHHTeAA, HecoMHeHHo, noMorAO H36eacaTb Tex 
TpyAHOCTeR, KOTOpbie HOTeHUHaAbHO aCCOUHHpyiOTCH C paSAMHHbIM TOAKOBaHMeM KaHUeAApMeft 
06 bhhhtcaa - HanpHMep, MexAy TaaroM h KnraAH - CTaTetf ycTasoB h noAoaceHHfi npaBHA 
npOUeAYpW M AOKa3WBaHMfl, o 6 ll|HX AAA 060 HX Tpw 6 yHaAOB. TaKHe pa3AHHHA AOAaCHbl 6 blAH 6 bl 
yperyAwpoBaTbcA coorBercTBytomuMn cy&e6HbiMH xaMepaMH hah o6wett Anejvifw,HOHHott 
xaMepofl, a ao Tex nop eonpocbi, KOTopbie motah 6 w HMeTb cyiuecTBeHHoe 3HaneHHe, 
ocTaeaAHCb 6 w b neonpeAeJieHHOM coctoahhh. KpoMe toto, c yneTOM AOArocpoHHoB 
nepcneKTMBbi co3A3hmh nocTOHHHoro MeacAyHapoAHoro yroAosHoro cyAa eAMHbifi o 6 BHHHTeAb 
3Toro CyAa, HecoMHeHHo, 6 yAeT npHBeTCTBOBaTb o 6 iuh^ cboa o 6 BMHHTenbHotf npaxTHXH 
noABHBiiinBcA Bnepsbie co BpeMeHH npoBe^eHHfl H»pH 6 eprcKoro h ToxnBcxoro npoueccoB. 
EahhmJi 06sHHMTeAb Taxace coAetfcTBOBaA - h 6 yAeT npoAOAaeaTb coAetfcTBOBaTb - o 6 MeHaM 
nepcoHaAOM h onbiTOM MeacAy AByMA Tpn 6 yHaAaMM. 

258. M HaxoHeu, cetfnac, KorAa, xa k oacHAaeTCA, see 6oAbiae AeA 6yAeT nepexoAHTb b 
CT aAHio o6acaAoeaHHA, cymecTByeT eu*e 6oAee abhh a Heo6xoAHMocTb b o6meM B033peHHH h b 
nocAeAosaTeAbHOM noAXOAe x paccMOTpeHMio sonpocos b AneAAAUMOHHofl xaMepe. BbinoAHeHHe 
3toB aaAaHM, HecoMHeHHo, 6yAeT oSAerneHO, ecAM coxpaHHTCA HbiHeuiH aa CHCTeMa eAUHoro 
06 BHHHTeAA. 

259. no 3 TOMy, c yneTOM Bcero Bbnuecxa3aHHoro, Tpynna axcnepTOB cHHTaeT, hto, hcxoah 
M3 HaxonAeHHoro onbrra, y Hee HeT HHxaxnx y6eAHTeAbHbix ocHosaHHi? pexoMeHAoeaTb 
CoseTy Be3onacHocTH H3MeHMTb ycTaB, c TeM hto6n npeAycMOTpeTb caMOCTOATeAbHyio 
AOAXHocTb 06BMHHTeAA aaa MYTP. BMecTe c TeM Tpynna 3xcnepTOB noAaraeT, hto 
06BHHWTeAb 6 yAeT M3bicxHBaTb B03M03KH0CTM aaa 6 oAee HacTbix noe3Aox b MYTP Ha 6oAee 
AAMTeAbHbie nepwoAW BpeMeHH h aaa npoAOAxeHMA npHCTaAbHoro HaA30pa 3a o6BMHHTejibHofi 
AeATeAbHQCTbio B MYTP, c TeM HTo6bi, B HacTHocTH, o6ecneHHBaTb aHaAOTHHHwe CTaHAapTW 
b oTHOiueHMM Ha6A»AeHHA, ocymecTBAAeMoro eio najx ee nepcoHaAOM, 6yAb to b Taare hah b 
Apyuie/KHraAM. B to ace speMA Tpynna axcnepTOB cnuraeT, hto b HaAAeacaiuee BpeMA b 
6yAymeM HyacHo 6yAeT xaxHM-To o6pa30M npH3HaTb Ty oco6yio oTBeTCTBeHHOCTb, xoTopaA 
BQ3AoaceHa Ha 3aMecTMTeAA 06sHHMTeAA b KnraAM c yneTOM 6oAee caMocTOATeAbHoro 
xapaxTepa ero pa6oTbi, BKAiona a noAAepa^HMe eaceAHeBHbix koht3ktob co cTapiuMMH 
AOAaCHOCTHWMM AHUaMM HpaBMTeAbCTBa PyaHAbl. 
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VI. BbIBOfl 

260. KaK ABCTByeT M3 HacToniuero AOKAaAa, noMMMo Toro, mto KaMepaM, bo3mo»cho, 
noTpe6osaJiocb camiukom MHoro BpeMeHM aaa pa3pa6oTKM 6oiiee neTKofl cMCTeMbi 
paccMOTpeHM^ fleji, AeflTejibHocTb m cf)yHKUMOHnpoBaHne Tpex opraHOB TpM6yHaAOB abaaiotca 

C yneTOM Tex orpaHMHeHHft, C KOTOpbIMM OHM CTaAKMBaiOTCA, - AOCTaTOMHO 344 >eKTMBHblMM B 
njiane ocymecTBAeHMA 3aAaw, nopyneHHWX CoseTOM BesonacHocTM. 3 c{x}>eKTMBHocTb 
(JiyHKUMOHMpOBaHMfl M fleHTeJlbHOCTM TpM6yHaAOB HeCKOAbKO CHM 3 fCaeTCA TOrfla, KOTAa OHM 
CTaJlKMBaiOTCfl C npen^TCTBMHMM MJIM OrpaHMHeHMflMM B CMJiy He 3aBMCHIUMX MAM npaKTMHeCKM 
He 3aBMC5iu|MX ot hmx (JjaKTopoB. TeM He MeHee, Aaace rfle 3Toro He nponcxoAMT, abho 
MMeiOTCfl B 03 M 02 CH 0 CTM yjiyHUieHM^. Ka*AWM M3 OpraHOB TpM6yHaJ!OB npM3HaeT 3TO. Hcho, 

mto cyflbM cyae6Hbix KaMep HaMepeBaiOTCH ycKopMTb TeMnbi npeflBapMTejibHoro m cyAe6Horo 
pa 36 MpaTe/ibCTB nocpeACTBOM Bee 6ojiee peuiMTenbHoro cyAe6Horo peryAMpoBaHMA, npM 
nojiHOM ysaaceHMM npaB o6sMHAeMwx, m ohm 6 oAe 3 HeHHo othocatca k Bonpocy o npe3MepHo 
AAMTeAbHbix nepnoAax coAepacaHMA no a cTpaxeM ao Hanajia cyAe6Horo npouecca. FIommmo 
Bonpoca o KOAMHecTBe MMeiotuMxcA cyAefi m o cocTaBe AnenAAUMOHHOtf KaMepbi, 
opraHM 3 auMOHHajq CTpyKTypa CyAe6nwx m AnenAALjnoHHoft KaMep npeACTaBAAeTCA BnoAHe 
yAOBJieTBOpMTe/IbHOK. 

261. 3a MCK/iioHeHMeM roro, o neM TaK*e roBopnAocb Bbiiue, opraHH3aAMOHHaA CTpyKTypa 
o6omx ceKpeTapMaTOB m KaHueAApMM 06 bmhmt 6AA TaKace npeACTaBAAeTCA BnoJiHe noAXOA^meft 
AAA 3(}xj3eKTMBHoro ocymecTBAeHMA mx 3 aAan. HacKOJibKO MoaceT cyAMTb Tpynna 3KcnepTOB, 
KaHUeJlHpMfl OOBMHMTeJIfl OHTMMaAb HblM o6pa30M MCnOJlb3yeT CBOMX xopouio nOArOTOBJieHHbIX M 
OnWTHblX CJieACTBeHHbiX COTpyAHMKOB, aABOKaTOB M BCnOMOraTeJIbHblft nepCOHaA, OnHTb 5Ke c 
yneTOM Tex orpaHMMeHMft, c KOTopbiMM ohm cTaAKWBaioTCA m o KOTopwx uiAa penb Bbime. KaK 
yace oTMenaJiocb, MoryT B03HMKHyTb cepbe3Hbie Bonpocbi o KOJiMHecTBe cBMAeTeAefi, mto 
npeAnoAoxMTeAbHO noApa3yMeBaeT m KOAMMecTBO SKcnepTOB, npeAnaraeMbix KaK KaHueAApMePi 
06BMHMTeAA, TaK M 3aiUMTOM. 3TOT BOnpOC Hepa3pWBHO CBA3aH C AMCKpeUMOHHbIMM 
nOAHOMOHMAMM CTOpOH B OTHOUieHMM TOrO, KaK HaM6oAee 3(tx}>eKTMBHO npeACTSBUHTb CBOM 
apryMeHTbi no AeAaM, n c mhchmamm cyAe6HWX KaMep oTHocMTeAbHO Toro, KorAa oTnaflaeT 
Heo6xoAMMocTb b AaAbHeftuiMX AOKa3aTeAbCTBax no TOMy mam MHOMy Bonpocy. Hto ace 
KacaeTCA onTMMaAbHOrO MCn0Ab30BaHMA aABOKaTOB 3amMTbI MAM, CKOpee, onTMMaAbHOro 
McnoAbaoBaHMH aABOKaTaMM aamMTbi cyiie6Horo BpeMeHM, to stot eonpoc MeHee AceH c 
yneTOM Tex npo6AeM, KOTopwe boshmkbam b cba3M c cooTseTCTByiomeM KBaAM(j)nKai4,Men, 
nOArOTOBKOft M OnblTOM, paBHO KaK M APyrMMM (JiaKTOpaMM, ynOMMHaBUIMMMCA B 

nyHKTax 209-210 m 214-215 Bbiuie. TeM He MeHee a6coA»THO acho, mto ceKpeTapnaTbi m 
KaMepbi OKa3biBa»T HeMMymMM o6BMHAeMbiM m noA03pesaeMb!M Bee to BHMMaHMe m Ty noMomb, 
KOTopwe TpeSyxvrcA ycTaBaMM. 

262. no MHeHMio Tpynnbi 3KcnepTOB, ecjin 6bi Bee pa3Hoo6pa3Hbie opraHM3auMOHHbie m 
npoueAypHbie ynymueHMA, peKOMe haoB a hH bie eio, a Tatotce Te, KOTopwe paccMaTpMBaiOTCA 
caMMMM TpM6yHaAaMM, 6 wam npMHATbi, pe3yAbTaT0M 6bLno 6bi, HecoMHeHHo, cymecTBeHHoe 
ycKopeHMe xoAa npeABapMTeAbHoro, cyAe6Horo m aneAAAunoHHoro pa36npaTeAbCTB. OAHaKO 
b AynuieM cAynae TaKMe yAynuieHMA npoABAAAHCb 6bi Ha nepMcfcepMM ochobhnx npo6AeM, 
BbiABAeHHbix rpynnoM SKcnepTOB. Ohm He 0Ka3aAM 6bi OAecTAiuero TpaHc^opMMpyiomero 
B03AeMCTBMfl, npeBpaTMB pa36MpaTeAbCTBa b Tpn6yHaAax b ObicTpoTeMHbie npoueccbi ot 
nepBOHanaAbHoR abkm ao oKOHMaTeAbHoro peuieHMn. TpM6yHaAW Bee paBHO 6yAYT 3aBnceTb 
OT coTpyAHMHecTBa CO CTopoHbi rocyAapcTB. Mx SyAyiUMe AeAa, 3a peAKMM MCKAiOMeHMeM, 

Bee paBHO, no BCeM BMAMMOCTM, 6yAyT CBA3aHW C A^IMTeAbHblMM AOCyAe6HblMM M CyAe6HblMM 
pa36MpaTeAbCTBaMM. 3 to, no cyTM Aena, npMcyme caMOMy mx xapaKTepy. BeAb ohm 6 yAyT 
nO-npe)KHeMy CTaAKMBaTbCA CO CAOXHblMM yCTaBHbIMM TpeSOBaHMAMM B OTHOUieHMM AOKa3bIBaHMA 
(jaKTOB coBeptueHMA npecTynAeHMM, BMeHAeMWX b BMHy, m, KpoMe Toro, 6yAyT no-npexHeMy 
MCn0Ab30BaTb AOKa3aTeAbCTBa B BMAe pa3AMMHbIX CBMAOTeAefi, AOKyMeHTOB M ApyrMX 
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MaTepnajioB c uejibio ycTaHOBJieHHfl OTBeTCTBeHHOCTH o6BMH«eMbix BHe bcakmx pa 3 yMHWX 
coMHeHMft - a 3 TO HenpocTan 3 aAana b paMKax cocTH 3 aTejibHott chctcmw yroAOBHoro 
cyAonpOM3BOACTBa. Mokho npeABHAeTb, mto 3 amwTa h o6*a.noBaHMe no KaxAOMy Aejiy 6yAyT 
no-npexHeMy aecTHCb aHeprwHHo h mto no Mepe bo 3 Mo*hocth 6y/ieT ocnapusaTbcn no 3 HUHn 
o6BHHeHHn, a ycTynKH no (JjaKTHMecKMM sonpocaM 6yayT flejiaTbca TOAbKo Toraa, Koraa HeT 
HMKaKoB hho 8 ae^cTBeHHoR aJibTepHaTMBW. 3 to b coneTaHHM c npenHTCTBMHMM, KOTopbie 
He«nb 3 H 6bicTpo npeoAOJieTb, hbahctch KJiaccHMecKHM peuenTOM saTHHyTbix pa 36 npaTejibCTB, 
npoMoryTOHHbix anejiAHUMfl, MHoroMMc/ieHHWx xoAaTaflcTB, AAHTe/ibHbix cyae6Hbix npoueccos h 
hobwx ane/i/iMUMfl. Kopone roBopn, paccMOTpeHHe ae/i b Tpn6yHa/iax mo* eT - khk 3To 
6wBaeT npaKTMHecKM bo scex cyAe6Hwx opraHax - cTaTb 6oJiee 3 <}x|>eKTMBHbiM h 6ojiee 
Ae^cTBeHHbiM, ho, noKa Tpn6yHa/iw He HaHHyT npouecc cBepTWBaHHH cBoetf AenTeAbHocTM, 
TaKMe yjiyHiueHMH spaa nw cKa*yTcn cymecTBeHHNM o 6 pa 30 M Ha ypoBHe Tpe6y»mMXCH 
cjjHHaHcosbix pecypcoB. 

263 . EcTb eme oamh BaatHbift acneKT pa6oTW o6ohx Tpw6yHa.noB, KOTopbtB cjieAyeT oTMeTWTb 
b MaHHWfi MOMeHT. 3 to - hx MexAyHapoAHwB xapaKTep. B CHJiy aroro MTBIO n MYTP b 
KanecTBe opraHos 0 praHH 3 aunM 06 T>eAHHeHHWX Haunt! o 6 fl 3 aHbt - oco6eHHo c yseTOM hx 
orpaHHHeHHoro cpoxa AenTenbHocTH - BonAoujaTb stot Me*AyHapoAHbift acneKT b hx 
CT pyKType h hx AeATe/ib hocth, c TeM MTo6bi Me*flyHapoflHoe coo6mecTBa Mor.no BMfleTb b 
hhx AeftcTBeHHbie Me*AyHapoAHbie cyAe6Hbie opranw. no MHeHHio Tpynnbi BKcneproB, 06a 
Tpn6yHajia noAHocTbio BbinoJiHHioT 3Ty o6n3aHHocTb. 

264. HeAb3fl He noAnepKHyTb tot momcht, mto co3AaHMe HOBoro, yHHKa/ibHoro 
o6BHHHTejibHoro h cyAe6Horo opraHa c 3aAaneft npeTBopeHHA b *M3Hb cno*Horo h He 
scerAa neTKO onpeAeAennoro Ha6opa npaBOBb/x HopM b othouibhhh HpeaBWHaffHwx codwTMi? b 
He6/iaronpHHTHblX yCAOBHHX 6bIAO HeH36e*H0 CBH3aHO C AJIHTeJIbHbIM npOUeCCOM CTSHOBJieHHfl. 
3 to oco6©hho cnpaseAJiHBO c yneTOM Tex coxpaHH»mHXCH HeopAHHapHwx o6cTOHTeAbcTB, b 
KOTopwx tjjyHKUHOHHpyioT 06 a Tpn 6 yHaxia, no cpaBHenwio c npoKypopCKMMH w cyAe6HbiMH 
opraHaMH b HauMOHaAbHwx k>phcahkuh«x. Ecjth m 6wah KaKMe-To oatHAaHHfl HacneT Toro, mto 
TpH6yHaAW BHesanHo o*HByT m. He npotfAH KaacymnxcH MeAAeHHWMM h AoporocTontUHMH cTaAMR 
CTaHOB/ieHHH, CMOryT MMMTMpOBaTb 4>yHKUHOHMpOBaHHe 3pejIbDC H OnblTHWX npOKypopCKHX H 
cyAe6Hbix opraHos b HauMOHaAbHwx iophcahkuhhx b n/iaHe coSjiioAeHMH bwcokhx ctbh A&pTo b 
HaAAexaiuei* npaBoeofi npoueAypw, Taxwe oxhaslhha 6wah HepeaAbHbiMH. Hh oahh cHCTewa 
Me*AyHapoAHoro npasocyAwn, BonAomaiomaH b ce6e HopNW cnpaBeA^HBocTH, noAo6Hbie TeM, 
KOTopwe HauiAH CBoe oTpa*eHHe npw co3AaHMM MT5K) w MyTP, Aa*e b caMbix Aynuinx ycjioBHnx 
He 6btna 6bi HeAoporocTo^iqetl ham cbo6oaho« ot npo6AeM cTaHOBAeHHH, opwcyiunx 
npaKTMHecKM sceM hobnm opraHM3auM»M. MTBIO m MYTP He hbjihiotch MCKAioMeHMeM. Mm A^AaeT 
MCCTb TO, MTO OHM nOAA©p*HBBIOT CaMbie BbICOKMe CTaHAapTbl yBa*eHMH npaB o6BMHHeMblX, 
OAHOBpeMeHHO C 3THM A©MOHCTpHpyA - KaK 3TO 6bUTO HeA^BHO nOATBep*AeHO TeHepaAbHblM 
ceKpeTapeM, - mto npecTynAeHMH npoTMB HenoBeMHOCTH He MoryT ocTaBaTbcn 
6e3H&Ka3aHHblMM. 


* * * 

265. flo cmx nop flooaA Tpynnbi axcnepTOB, b cMAy caMofi ee cyTM h ee MaHflaTa, KacaAcn 
cyxHX noAO*eHH^ npasa. B HeM uiAa peMb o cocTH3aTeAbHoM 6opb6e Me*Ay oSBHHeHHeM m 
o6BHHneMbiMH: o xoflaTaftcTBax, MeMopaHAywax, pacnopn*eHMHX m o noHcxe 6aAaHca Me*Ay 
npasaMH o6BHHHiotAero h npasaMH o6BHHneMoro b ycAOBMHx 6ecnpHCTpacTHoro pyxoBOACTBa m 
H aA3opa co CTopoHbi cyAa. OAHano Mbi He BbmoAHMAH 6bi CBoeii MeAOBeHecKofl 3aAaMM ► eciiM 
6 bl He HanOMHMJIH O npeAWCTOpHH ASHTeAbHOCTM TpH 6 yHaAOB H Haiueft C 06 CTBeHH 0 ^ pa6oTbt - 
O COTHHX TNCAM My*MMH, *eHU|HH M AeTeft, CTaBUIMX *epTBaMH, - Ha »rO-BOCTOKe Espone, 

pa bho KaK h b ueHTpe A<J>phkm - HeBbipa3MNfi>ix h Heaa6biBaeN«>ix 3/ioAeHHMtf. TaK nycTb *e 
3TM acepTBN h hx poAHbie m 6jiH3KHe He ocTanyTcn HeynoMAHyTWMH b HauieM AOKAaAe. IlycTb 
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6yaeT eiue oaho HanoMMHaHMe o tom, hto MHorwe KorAa-To cymecTBOBajin, a ceroAHfl mx 
yxce HeT b xcmbmx. flaBaftTe ace 6yAeM HaAejrrbCH Ha to, hto MeacAyHapoAHoe coo6mecTBo 
Ha^AeT - B TO BpeMH M B TOM MeCTe, KOTOpbie nOKa He M3BeCTHbl, - CHJlbl M pecypcbl AJI« 
Toro, HTo6bl BenOMHMTb Tex, KTO norw6, M nOMOHb TeM, KTO BbDKMA, XOTH M C 
MCKaAeneHHbiM TeJioM n M3yBeneHHoft Ayuiofi. 


PipeACTaB/ie h Tpynnofl axcnepTOB 11 HOfl6pjq 1999 roAa 

HacepoM AnepMaH, flpeAceAaTejib 

FleApo P. UaBHA 

XaccaH B. .Qacajuioy 

flxcefiHUJaHApa K. PeAMM 

FlaTpHCMo PyaAac 
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PE3WME M PEKOMEHflAL{MM 
yspe^neHMe h mbhabt fpynnw aKcnepTos 

1. Tpynna 6bma ynpexAeHa reHepaAbHWM ceKpeTapeM b cootbctctbhm c pe3oAiouMAMH 
renepajibHo^ AccaM6Aen, b kotopwx coaepxajiacb npocb6a npoH3BecTH oueHKy 
(JjyHKUMOHMpoBaHMH Me*AyHapoAHoro Tpw6yHaAa no 6wBUieR JOrocAaBHM (MTBIO) h 
M e^AyHapoAHoro yroAOBHoro Tpn6yHaAa no PyaHAe (MyTP). B MaHAaTe rpynnw 
npeAycMaTpwBaeTCfl cocpeAOTOHeHwe ocHOBHoro BHUMaHHA Ha opraHH3aunn cyAe6Hoft 
AeHTeAbHocTH Tpn6yHaAOB. B coctbb rpynnw bxoahaw r-H flxepoM AnepMan (ITpeAceAaTeAb) , 
r-H rieApo P. flaBMA, r-H XaccaH B. Xtranny, r-H K. XJ^efinmaHApa PeAAH h t-h ITarpHCHO 
PyaAac. OHa nposejia CBoe 1-e 3aceAaHMe b KOHue anpejin 1999 roAa. 

Pa6oHMe MeTQAbi rpynnw 

2. CTapuine AOAXHOcTHwe AMua ceKpeTapwaTa, 3aHHMaiomHecn BonpocaMM Ae^TeAbHOCTH 
Tpw6yHaAOB, nposeAH nepBOHawaAbHbiR HHCTpyKTa* Fpynnw. BnocneACTBHH 6a3Hpyiotuancn b 
Taare Fpynna pa6oTaAa, Hsynan AOKyMeHTaAbHwe MaTepnaAW, npeACTaeneHHwe Tpn6yHanaMM, 
npoBOAH 6eceAb* b Faare, Apyrne h KuraAH c coTpyAHMKaMM Tpw6yHaAa h ApyrwMH nnuaMH h 
Ha6AioAa« 3a AeflTeAbHocTbio Tpw6yHajioB. Tpynna TaK*e o6paTHAacb k rocyaapcTBaM c 
npocb6oR npeAcraBMTb MaTepwanw. 

HbiHemHflfl CTpyKTVpa TpuBynanoB 

3. KaacawR TpuSynasi coctomt m3 Tpex opranos; Kawepw, KaHijeAApHA 06BHHWTeAA >i 
ceKpeTapnaT. B Ka*AOM Tpw6yHane cymecTByioT Tpw KaMepw h b cocTas KaxAoR KaMepw 
bxoaht Tpoe cyaeR. KpoMe Toro, b Ka3KAOM Tpw6yHajie cymecTByeT AneA/inuMOHHan Kawepa, 
b cocTaB KOTopoR bxoaht n«Tb cyaeR no paccMOTpeHHio aneAAAUHR, npuneM HJieHbi 
AnejijmuwoHHoR KaMepw MTBIO BwnoAHAioT ranone (jjyHKUwn HAenos AnejuinunoHHoR KaMepw MyTP. 
06a Tpn6yHaAa HMe»T oAHoro 06BHHHTeAA, h noapa3AeAeHMA KaHuennpHM 06BHHHTenn 
HaxoAHTcn a Faare, Apyuie h KuraAH. KasrawR Tpn6yHaA o6cjiyxHBaeTcn b aAMHHWCTpaTMBHOM 
nnaHe cbomm co6cTBeHHbiM ceKpeTapeM. 

KOMneTeHUHA TPM6vHaAQB 

4. MTBIO o6AaAaeT KOMneTeHUMeR b othouichuh ,f cepbe3Hwx napyuieHuR MeacayHapoaHoro 
ryMaHHTapHoro naaHa, coBepuieHHWX Ha TeppMTopMH 6wBiueR lOrocAaBHH c 1991 roAa". MyTP 
o6jiaAaeT KOMneTenuneR b othouichhh "cepbe3HwR HapyuieHwR Me*ayHapoAHoro ryMaHHTapHoro 
npaea, cosepujeHHwx Ha TeppHTopww PyaHAW, m b oTHomeHHH rpaxaaH PyaHAW, 

OTBeTCTBeHHWX 3a TaKne HapyujeHHA, coBepmeHHwe Ha TeppwTopHM coceAHHX rocyaapcTB, b 
nepwoA c 1 HHBapn no 31 AeKa6pa 1994 roAa”. 

yHHKaAbHWR XapaKTep TPH6VHaAOB 

5. Kbk MTBIO, TaK h MyTP npeACTa baaiot co6oR opraH, coHeTaioiUMR b ce6e o6BMHHTeAbHwe 
h cyAefinwe noApa3AeAeHwn, KOTopwe b HauwoHaAbHbix cTpyKTypax coBepiueHHo onpeAeAeHHo 
6 wah 6w paaAeAeHbi. KpoMe Toro, b to BpeMn KaK b HauwoHanb hwx CTpyKTypax KaxAoe m 3 
TaKHX noApaaASAeHMR HMeno 6w cboR co6cTBeHHwR aAMHHMCTpaTMBHwR annapaT, b 
T pw6yHaAax bamhhHCT paTMBHoe ynpaBAeHHe hmh ocymecTBJifleT ceKpeTapwaT, KOTopbiR TaKxe 
BWnOAHHCT (J>yHKUHM aflMMHMCTpaTMBHOro HaA30pa 3a HHMH. TaKOe nOAOJICeHHe MOXeT 
npHBOAHTb k TpeHHAM. KpoMe Toro, xoTfl o6BHHHTeAbHwe w cyAe6Hwe annapaTw 
(JjyHKUHOHHpyioT He3aBHCMMo ot TeHepaAbHoro ceKpeTapn, b othoujchwh TpH6yHaAOB 
AeRcTByioT o6biHHwe (|)HHaHcoBwe h KaAposwe noAoxeHHA h npaBHAa OpraHM3ai4HH 
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(XrbeAMHeHHbix HauMfi, ocymecTBAAeMbie nofl pyKOBOflCTBOM TeHepajibHoro ceKpeTapA KaK 
r/iaBHoro aAMMHMCTpaTMBHoro AOAaeHocTHoro AMua 0praHM3auMW. Tpn6yHajibi MMeiOT TaKxe 
yHUKajibHb!^ xapaKTep b ruiaHe 3aBMCMMocTM ot coTpyAHMHecTBa rocyAapcTB-MAeHOB, 
nOCKOJIbKy CaMM OHM He o6jiaAa»T npMHyAMTeAbHblMM nOAHOMOMHAMM B OTHOUieHMM CBOMX 
opAepoB Ha apecT, nocTaHOBAeHMfi, KacaiomHXCA MMymecTBa, noAyMeHMA AOCTyna k 
noTepneBiuMM mam cbmactcaam mam noAyneHMA A0Ka3aTeAbCTB. 3 to co3AaAo 6oAbiue 
TpyAHOcTePi aaa MTBK), MeM aaa MYIP. 

KpaTKoe onMcaHMe HbmeuiHefi paOoMeft Harpv3KM TPM6vHaAOB m nepcneKTMBbi 

6. no coctohhmk) Ha 31 aBrycTa 1999 roAa b MTBK) noAroTOBAeHo 25 nyOAMMHbix 
o6BMHMTeAbHblX 3aKAJ0HeHMM B OTHOUieHMM 66 npeAnOAaraeMbIX BOeHHbIX npeCTynHMKOB. 

no 17 M3 25 o6BMHMTeAbHbIM 3aKAK)MeHMAM 6blAM npOM3BeA©HbI apeCTbl, M OOA CTpa^Cy B3flT 
31 MeAOBeK. B HacTOAiuee BpeMA pa36MpaiOTCA mam oxMAaiOT peuieHMA AeAa 10 o6 bmh AeMbix. 
OcTaAbHbie HaxoAHTCA b 3aKAK)4eHMM b ojKMAaHMM cyAa. no sceft BMAMMOCTM, 
pa36MpaTeAbCTBO mx asa HHHHeTCfl He paHbiue 2001 roAa. Xota tomhwK nporH03 AaTb 
HeB03M05KH0, KaHijeAApMA O6 bmhmt 0AA cHMTaeT, hto noTpe6yeTCA eme 4 roAa aaa 
3aBepuieHMA 3anAaHMpoBaHHbix b HacTOAiuee BpeMA paccAeAOBaHMft m no MeHbmeM Mepe 10 jieT 
AAA 3aBepmeHMA npeAB mammwx pa36MpaTeAbcTB n aneAAAUMOHHoro npoM3BOACTBa. 

7. no coctoahmk) Ha 30 ceHTAOpn 1999 roAa b MYTP 6biAM 3aBepuieHbi Asa npouecca no 
AeJiaM 3 MeAOBeK, KOTOpbiM 6 wam BbiHeceHbi npMroBopbi. KpoMe Toro, 2 npMroBopa 6biAM 
BbIHeceHbl B AeAaX, B KOTOpbDC oOBMHAeMbie npM3HaAM CBOfO BMHy, M 3aBepmeHO paCCMOTpeHMe 
eiue AByx asa, no KOTopbJM Bcxope 6y^yr BbiHeceHbi peuieHMA CbKMAaeTCA, mto b SAMacaMiueM 
OyAymeM HaMHeTCA 2 hobwx pa36MpaTeAbCTBa. B CAeACTBeHHOM M30AATope OpraHM3auMM 
06ijeAMHeHHbix HauMM HaxoA^TCA 34 MeAOBeKa (b tom HMCAe 7 MeAOBeK, no flejiaM KOTopbix 
peuieHMA 6 wam am6o yxe BbiHeceHbi, am6o oacMAaioTCA) , npM stom 27 MejioBeK o:>KMAaiOT cyAa. 
Tpoe M3 27 MeAOBeK oacMAaioT cyAa c KOHua 1996 roAa, a 13 - c pa3Hbix AaT 1997 roAa. B 
HacTonmee BpeMA BeASTCA cjieACTBHe no npMMepHO 90 ASAaM, m aaa BbinoAHeHM a MaHAaTa 
TpM6yHaAa noTpe6yeTCA, no-BMAMMOMy, KaK mmhMM yM 7-8 AeT. 

npenATCTBMA AAA 3(bcbeKTMBHOro (bVHKUMQHMPQBaHMA CVAe6HblX KaMep 

8 . Ha 3Cjxj)eKTMBHOCTM 4>yHK4MOHMpOBaHMA cyAe6HblX KaMep HeraTMBHO CKa3blBa»TCA 
HeKOTOpbie (JjaKTOpbl, npMBOAAlUMe K AOCyAc6llbtM 3aAepXKaM (c COOTBeTCTByttlUMM AAMTeAbHbIM 
coASp^caHueM noA CTpaaceft ao cyAa) M k npoAojttCHTejib hum pa36npaTeJibCTBaM. $aKTopbi, 
npMBOAAiuMe k AocyAe6HbM 3aaepxKaM, abaaiotca cAeAywiMMMM: 

■ nepMOAbl BpeMeHM, npeAOCTaBAAeMbie CTOpOHaM AAA npMHATMA pa3AMMHbIX 

Heo6xoAMMbix npoueccyaAbHwx Mep ao HaMaAa pa36npaTeAbCTBa, b coMeTaHMM co 
BpeMeHeM, Heo6xoAMMbiM aaa nepeBOAa cooTBeTCTByiomMX aoK yMe htob ; 

• HexBaTKa 3aAOB aaa cyAe6Hbix 3aceAaHMft; 

• KOAMMecTBO cyAeft aaa npoBeAeHMA pa36MpaTeAbCTB c yMeTOM o6mero MMCAa 
cyAeOHbix KaMep m tot (J>aKT, mto HeKOTopwe M3 otmx cyaeM oTCTpaHAioTC a ot 
paCCMOTpeHMA HeKOTOpbIX ASA, nOCKOAbKy OHM yTBepaCAaAM oOBMHMTeAbHbie 

, 3aKAIOMeHMA no 3TMM ASAaM MAM yMaCTBOBaAM B paCCMOTpeHHM CMe*HblX fleAJ 

• 6oAbmoe KOAMMecTBO npeABapMTeAb hwx m Apyriix AocyAe^Hbix xoAaTaMCTB, 

- npeACTaBAAeMbix KaacAoft ctopohoPi; 

• ApyrMe cyAeOnwe o6A3aHHocTM cyAefi, oco6eHHo cyAe6Hbix KaMep. 
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9. flpaBMJia npoueaypw m MOKa3WBaHMH npej^ycMaTpMBaioT B03M0*H0CTb npeMBapuTejibHoro 
ocBo6o3KAeHM« o6BMHneMoro (HanpMMep, mo Mara HanaJia pa36MpaTejibCTBa) npw oco6wx 
o6cTOHTejibCTBax. TaKoe ocBo6o*MeHMe no3BOJiM.no 6w coKpaTHTb cpoK cojiepxaHHn noM 
cTpaacetf mo cyMa. Omhbko o6BMHneMOMy HejierKo AOKasaTb cyMy HajiMnne oco6wx 
o6cTO«TeilbCTB. MoHCHO 6btflO 6bl paCCMOTpeTb Bonpoc O BKJHOMeHHH npaBMJia, 
npeMycMaTpMBaiomero npeMBapwTejibHoe ocBo6o*MeHMe o6BHH«eMoro, kotopnB Mo6poBOJibHo 
cmhjich m nepBOHanajibHo hbmjich, Ha tom ocHosaHHH , hto b cjiynae, ecjiM o6sMHfleMbift He 
HB/meTCH Ha pa36wpaTe.nbCTBO cBoero M^-na, oh oTKaaceTcn ot cBoero npasa He 6bm> 
cyMHMbiM in absentia. 

10. Xoth noMHHMajicH Bonpoc, KacamnuPicn Toro, He HapymaeT jih npoueMypa, 
npeMycMOTpeHHan b npaBHJie 61 npaBHJi npoueMypw m AOKa3biBaHHH TpMbynaJioB, npaso 
obBMHfieMoro, nocKOJibKy oHa pas ho 3 Han Ha pa36wpaTejibcTBy in absentia, no 3penoM 
pa3MbKUJie hhh npeMCTaBJineTcn, hto aro He Tax. 

11. B HMCJIO <J)aKTOpOB, npHSOMH^HX K flpOflOJBKHTCJlb hum pa36»«paTejibCTBaM, BXOMHT 
cMeMy»*Mee: 


• opHMHHecKaH c/ioxHocTb ycTaHOB/ieHHH BHHbi 3 a npecTyruieHHfl, npeMycMOTpeHHwe 
ycTasoM; 

• TH^CKoe 6peMfl MOKa3WBaHHH, Jioacameecn Ha ObBMHHTejin, h o6*beM CBHMeTeJibCKHX 
noKa3aHH^, 3a4acTyio Tpebyiomuxcn mhh MOKa3biBaHHfl bhhw; 

• npasa, npenocraBJiRebtoie aaiuwTe b paMKax cocTR3aTejibHoro cyu&6Horo 
npouecca, h TaKTHKa, nopoft Hcnojib3yeMan 3amMToB; 

• Hpe3MepHoe kojihhcctbo xoMaTaftcTB, npeMCTaBjineNfcix cTopOHaMH bo BpeMfl 
pa36wpaTejibCTBa; 

• HeMOCTaTOHHbiK CyMebHbl^ KOHTpOJIb B OTHOUJeHMM npeMCTaB/ieHHH M0Ka3aT6JlbCTB 
CTopOHaMH; 

• npeMOCTaBJieHHe 6ecnjiaTHOtf npaBoeofl noMomw m ero nocjieMCTBMn: m^ih MTEK) m 
M yTP B03M03ICH0CTb * # Mpe3MepHoK aMBOKETCKOit aKTMBHOCTH” | JXS\9\ MYTP, B 
HaCTHOCTM, Bonpoc O TOM, HMeeT JIM obBMHHeMblft flpaBO Bbi6npaTb aMBOKaTa no 
CBoeMy Bbifiopy; 

• coneTaHHe KOHTMHeHTaJibHoro npaBa/o6i4ero npaBa, oTpaaceHHoe b npasn/iax 
npoueMypw m MOKa3WBaHMH TpMbyHa/ioB; 

• b c/iynae MTBK) orpaHnneHHoe coMeftcTBMe co ctopohw rocyMapcTB (cm. Bbmie). 

Bo3MQXHbie MonojTHHTejibHbie Meobi no v/iynmeHMio nojioxeHHn 

12. Bmjih npMHHTbi hjih MoryT SbiTb paccMOTpeHbi c/ieMyKHUHe MonoJtHHTejibHbie Mepw: 

• cyMbM KaMep c noMoujbio HHCTMTyTa cyMbM, oTBesaioiuero 3a npeABapMTejibHoe 
npoH3BOMCTso, mot/ih 6w wrpaTb 6oJiee aKTHBHyio po/ib b pa36HpaTe/ibCTBax; 

• ripH OTCyTCTBHH HBHOft npMHMHW XUlfl CHOpa B OTHOUJeHMM OnpeMOJieHHbJX (J)aKTOB 
cyMbM MoryT Tpe6oBaTb ot ctopohw, oTKasbtsaioiueftcH cor/iacMTbcn Ha 3To, 
ob'bHCHMTb npMHMHW \ 
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• cyA*>n motah 6bi lunpe McnoAb 30 BaTb noAoaceHMe o cyaeKcKO^ oeBeAOMAeHHoeTH b 
nop^AKe, KOTopwK cnpaeeAAMBbtM o 6 pa 30 M 3 amnmaA 6w npaBa o6BMH«eMoro; 

• KOrAa 06 BMHMTeA 10 Heo6xOAMMO 6blAO yCTaHOBMTb o6mWe (j>aKTbl, CBA 3 aHHbie c 
npecTyn/ieHMAMM, b KOTopbix o6bmhaaca o6BMHfleMbifl, OAHa CyAe6Han KaMepa 
npM3Hajia 3anMCM noKa 3 aHMfl CBMAeTeneH b xoa© Apyrnx pa 36 npaTejibCTB, 
oTHoefimwxcH k oahmm m TeM ace <j>aKTaM; M moxho 6buio 6bi M3yHMTb Apyrne 

BO 3 M 0 XH 0 CTH; 

• cyAbM MTBK) npMHAAM npaBMAo, KOTopoe no3BojineT o6BMH«eMOMy b Ao6poBOAbHOM 
nop^AKe AeJiaTb, He npMHMMan npncflrM* 3 a«BneHMA b CyAe6Hoft KaMepe b Hasa/ie 
cyAe6Horo npouecca, m ohwt noKa 3 a/i, hto Taxiie 3 a«BJieHM« MoryT coKpamaTb 
npoAOJixuTejibHocTb pa36HpaTeJibCTBa 6jiaroAap« cyaceHMio BonpocoB, MCKAioneHMio 
HeOCnapHBaeMbIX BonpocoB H pa 3 *bACHeHM 10 OTA^AbHblX MOMeHTOB ; 

• np^Mbie noKa 3 aHHH cBMAeTenefi MoryT npeACTasAATbcn 3 apaHee b 4 >opMe 
nMCbMeHHNX BOnpOCOB H OTBeTOB, HTO n 03 B 0 AMT 3 KOHOMMTb BpeMfl, KOTOpOe 
yxoAMT Ha Aany ycTHwx noKa3aHMft. CBMACTeAb no3AHee abaaaca 6bi b cyA AAH 
nepeKpecTHoro Aonpoca. HpY ra5q B 03 Mo*HocTb aaKAioHaeTCH b noAroTOBKe 
o6BMHeHweM AOCbe, coAepxamero aaHBJieHMH CBHAeTejieft, c KOMMeHTapMAMM 
3aiUMTw, c TeM hto6w CyAe6Han KaMepa MorJia npoM 3 BOAWTb ot6op HyacHNx 
CBMAeTe/ieK; 

• o6paujeHMe Tpe6oBaHMH k 3aiunTHMKy o6BHHAeMoro, noc/ie Tpe6yeMoro ot 
o6BHHeHH« pacKpHTMfi apryMeHTOB 3 amMTe, HH(j>opMMpoBaTb b o6iueM ruiaHe 06 
apryMeHTauHM 3 aiunTW, hto no3BO.nH.no 6w CTopoHaM m cyAy cocpeAOTOHMTbcn Ha 
peajibHo cyiuecTByiOiUHX Bonpocax; 

• b cjiynae MTBK) OTcyTCTBMe coTpyAHHnecTBa co cTopoHbi HeKOTopwx rocyAapcTB, 

B KOTOpbIX npOXHBatOT BblCOKOnOCTaBAeHHbie AO-nXHOCTHbie JIHUa, KOTOpblM 6bfAM 
npeA'bHBJieHbi o6BMHeHMA, 6bi.no oahmm H 3 Han6oAee BaacHbix npenflTCTBMfi aaa 
3<Jxj>eKTMBHOrO (j>yHKUMOHHpOBaHM« MT 5 J 0 ; aKTMBM3aUMfl COTpyAHMHeCTBa n 03 B 0 J 1 MJia 
6w 3HaHHTejibHo yAynuiHTb pesyjibTaTw pa6oTW MTBK). BMecTe c TeM ypoBeHb 
rocyAapcTBeHHoro coTpyAHMHecTBa c MYTP 6 ha bmcokmm; 

• MaHAaT MTBK) BbinoAHAACA 6bi Jiynuie, ecAM 6w cyAy 6 wah npeAaHbi 
BwcoKonocTaBAeHHwe nojiMTMHecKHe m soeHHbie aghtcam, a He npaBOHapyuiwTejin 
6oAee MeAKoro panra; oAHano HeAaBHo noABMAMCb m b HacTOAiuee BpeMA mmciotca 
nepcneKTMBW npeAaHMA cyAy HecKOAbKMX tbkmx Ae^TeAefi. B cAynae c MYTP acao 
o6ctomt no-MHOMy, m BbicoKonocTaBAeHHbie ACflTeAM 6 wam npeAaHbi cyAy* 
HaxoAflTCH noA cyAOM mam oacMAawT cyAa; 

• xota npaBMAa o6omx Tpn6yHaAOB npeAycMaTpMBaioT, hto b cAyna^x, KorAa 
TpM6yHaA h tot mam mho 8 HaAMOHaAbHWft cyA o6AaAa»T napaAAeAbHofi 
lopMCAUKUMeii, TpM6yHaA MO*eT o6pamaTbcn k cyAy nepeAaTb eMy Ae.no Ha 
paccMOTpeHMe, AMUib b MTBK) AeftcTByeT npaBMAo, B COOTBeTCTBMM C KOTOpblM 
Tpn6yHaA MO^eT nepeAaBaTb acao Ha paccMOTpeHMe HaunoHaAbHoro cyAa; MYTP 
cAeAyeT npMHATb TaKoe npaBMAO. 

AneAAAUMOHHan KaMepa 

13. AneAAMUMOHHan KaMepa MOxeT paccMaTpMBaTb ripoMe^cyTOHHwe aneAAAUMM Ha peuieHMH no 
npeAaapMTeAbHbiM xoAaTaftcTeaM, npeACTaBAeHHbiM no npaBy mam c pa3peiueHMH rpynnw M3 


195 



S/2000/597 


Tpex cyjjefi (b MTEsiO) , mjim aneAAAUMM Ha oKOHMaTeAbHbie petueHMA. Xota Ha nepBOHanaJibHOM 
3Tane pa6oMaA Harpy3Ka stoH KaMepbi 6bma He3HaHHTeAbHoft, ceHnac a^ao o 6 ctoht MHane. 
Wto KacaeTc« MTSO, to b nepnoA 1998-1999 roAOB 6 nah noAaHW 29 xoAaTaflcTB 0 
pa3pemeHHM Ha no^asy npoMeacyTOHHbix aneAAAUHfi. Mto KacaeTca aneAAALiHft Ha peweHMA 06 
ocyxA©HHM mam onpaBAaHHH, to 6bmo BbmeceHo oaho ocHOBHoe peuieHMe m Tpn aneAAAUMM 
HaxoAHTCH Ha ctbamm paccMOTpeHMH. Mto KacaeTCA MYTP, to Ha ctbahm paccMOTpeHMA 
HaxoARTCH uiecTb npoMe^ryTOHHbix arieAAAUH# m nATb aneAAAUMft Ha peuieHMA 06 ocyacAeHMM 
MAM Ha npMroBopbi. OttHAaeTCA, mto b TeneHMe ocTasuieftc* hbctm 1999 roAa 6yAyT noAaHbi 
ABe aneAAHUMM Ha oKOHHaTeAbHbie pemeHMA. 

14. no pa3AMHHb!M npMWMHaM cyAbH cyAe6Hbix KaMep MTQO MHoraa 3 aceAa»T b 
AneAAAUMOHHoPJ KaMepe, a cyAbM AneAAAUHOHHoft KaMepw - b cyne&Hbix Kawepax. 3to mmgao 
He*eAaTeAbHbie nociieACTBMH, m 6wao 6w npeAnoHTMTeAbHbiM, HTo 6 bi cyAbM b TeneHMe Bcero 
CpOKa MX nOJIHOMOHHW pa 6 oTaAM TOAbKO B OAHOK M3 cyAe 6 HWX KaMep HAM B AneAAAUMOHHOfi 
KaMepe. 

06ecneweHHe McnoAHeHMA npHroBopos 

15. B ycTasax TpnfiyHaAOB npeAycMaTpHBaeTCA, mto BbiHeceHHbie mmh npHrosopw AOAXHbi 
OTSbIBaTbCA B POCyAapCTBaX, KOTOpbie 3aABMAM COBeTy Be30naCH0CTM 06 MX rOTOBHOCTM 
npMHATb ocy^cAeHHbix. TaKoe TiopeMHoe aaKAioMeHHe OT 6 biBaeTCA b cootbctctbuh c 
npMMeHMMWM 3aKOHOAaT6AbCTBOM cooTBeTCTBy»mero rocyAapcTBa, npn HaA 3 ope co crropoHbi 
Tpn 6 yHaAa. flo HacTonuiero BpeMeHM ceMb rocyAapcTB corAacMAMCb npHHMMaTb ocyxAeHHwx. 
Xoth b HacTOHmee BpeMA AMWb OAMH ocyxAeHHbifi 0 T 6 biBaeT HaKa 3 aHMe, yMATbisaA koammcctbo 
o 6 BMHHeMWX, HaXOAHUIMXCA nOA CTpaace^ B o 6 oHX TpwdyHaAaX, KOAMHeCTBO o 6 BMHAeMWX, 
KOTopbie MoryT 6 bnrb B3ATbi nOA cTpaxy, m noTeHUMaAbHbix HOBbrx amu, kotopwm 6 yayT 
npeAT>«BAeHbi o 6 BMHHTeAbHbie 3aKA»MeHHA, B 6 yAymeM MoryT noTpe 6 oBaTbcA noMemeHHA aaa 
3HaMMTeAbHO 6 oAbuiero Hwc/ia ocy*AeHHbtx, m Heo 6 xoAMMo aaKAionaTb AaAbHetoMe corAameHMA 
c rocyAapcTBaMM. Pa3yMHbie npaKTMMecKMe pemewMA 6 wam HaftAeHbi aaa cHTyauMfi, KorAa 
B03M0*H0 HOMMAOBaHMe MAM CMAPMeHHe HaKa3aHHA AAA OCy*AeHHblX B COOTBeTCTBMM C 
oaKOHaMH rocyaapcTBa, b kotopom ohm OT 6 biBaioT cpoK, a Taiore aaa yneTa CTaTyTuoro 
nOAOJICeHMA o TOM, MTO HaA3Qp 3a yCAOBHAMM TJOpeMHOTO COASp 5 ICaHMA B03AO*eH Ha 
TpM6ynaAbi. 

KaHUeAAPMA Q6BMHMTeAA 

16. KaHUeAAPMA 06 bmhmtcaa b opraHM 3 a umohhom riAaHe kek b MTEK), tek m b MyTP coctoht 
M 3 AByx TAaBHWX noApa3AeAe h m fl - OieACTBeHHwft otrbjx/C&kixhsi m OrAGA/CeKqHA o 6 BHHeHHA. 
rioAAepXKy 3TMM AByM KpynHbiM noApa 3 AeJieHH 5 ?M oKa3WBaeT CeKUHA/rpynna no c 6 opy 
MH(j)OpMa 4 MM M AOKa3aTeAbCTB. OtABA/C eKUMA MH(j>OpMaAHH COfinpaeT AOKa 3 aTeAbCTBa, 

KOTOpWe MCnOAb 3yiOTCA OtACAOm/C eKUMeW o 6 bMH 6 HHA BO BpeMA pa36MpaTeAbCTB, B TO BpeMA 
KaK CeKUMA/rpynria no c 6 opy HHt|>opMauMH m AOKa3aTeAbCTB o6ecneMHBaeT xpaHeHMe h 
o 6 pa 6 oTKy AOKE3aTeJlbCTB. TpyAHOCTM, C KOTOpbtMH CTaAKMBaJOTCA MTBK) M MYTP B XOAe 
paccAeAosaHHR, 3aKA»MaiOTCA b CAeAy»meM: 

KOAMMecTBo yAaAeHHbix MecT, Tpe6yiomHX nocemeHMA; mx TpyAnoAocTynHocTb; 
6oAbUIOe KOAMMeCTBO AIOAC^, KOTOpWX Heo 6 xOAMMO OnpOCMTb; Heo 6X0 AMMOCTb 
noAyM 6 HMa paspeuieHHA npaBMTeAbCTBa Ha 3 to; aaTpaTbi speMenn, cBAsaHHbie c 
3 tmm, a Tatcice c opraHM3auMeR caMMX BCTpeMj o 6 *beM Ao^yMeHTOB m Apyrnx 
CBCAeHM^ (3aMaCTyiO Ha A3blKe, KOTOpblM CAeflOBETeAM He BAH AGIO?) , KOTOpbJe 
Heo6xoAMMo HafiTM m npoaHaAM3MpoBaTb; m o6ecneMeHMe 3auiMTW cAeAoeaTeAefl; 

Ha6op flOCTETOMHO KBaAMCfjHUMpOBaHHblX COTpyAHMKOB B pa3HbDC MecTax cAyx6bi; 
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• orpaHMMemi*, cB* 3 aHHbie c npaBMJiaMM 0praHM3auwM 06'beflHHeHHbJX HauMfl, 
KacaKHUMMMc« npweMa Ha pa6oTy; 

• H3blKOBbie pa3JlMHMfl, M3-3a KOTOpWX BO3HMKai0T nOTpe6HOCTM, CBfl3aHHbie C 
nncbMeHHWM/ycTHbiM nepeBOAOM; 

• nojiyneHMe Heo6xoAHMW* cBMAeTeJibCKWx noKa3aHHft, cyAedHwx w AOKyMeHTaJibHbtx 

flOKa3arejibCTB; 

• HeAocTaTOMHNft ypoBeHb coTpyflHHMecTBa co cTopoHW rocyaapcTB; 

• TpyflHocTb b nojiyneHHH npoe3flHbix AOKyMeHTos fl/iH cBMAeTejieM; 

• cjioacHocTb nojiyneHMH AOKa3aTejibCTB, Heo6xoAMNfl>ix ann ycTaHOBJieHMH 4>aKTa 
coBepiueHHH paccMaTpHBaeMoro npecTyn.neHHfl. 

17. TpyAHOCTM, c KOTopwMH b 6ojibuiefi mjim MeHbiueft cTeneHH cTa jikmbbiotch MTBJO h NC/TP b 
A© flT©JlbHOCTM B o6/iaCTM o6BHHeHHii, 3aKJUOHaiOTCfl b cJieAyiomeM: 

• npOM3BOACTBO apeCTOB o6BMHfleMblX; 

• cocTaBJieHwe HaA^e^amwx o6BMHHTejibHWX 3aKJiK>HeHMfi b aApec o6BHHneMbix; 

• pacxpbJTMe AOKa3aTejibCTB nepeA 3amnTofi, xax Toro Tpe6yioT npaBMJia npoueAypbi 

M AOKa3blBaHMH, M TpyAHOCTM, CBH3aHHbie C AOKa3bIBaHMeM*, 

• AocTaBKa Bcex CBMAeTeJiefi b Tpn6yHajibi m npMHfmie Mep no 3amMTe HeKOTopwx 
M3 HMX; 

• H3blKOBbie pa3J!MHMH, M3-3B KOTOpbiX B0 3HMKaiOT nOTpe6HOCTM, CBH3aHHbie C 
nMCbMeHHbiM/ycTHbiM nepeBOAOM; 

• paccMOTpeHMe xoAaTatfcTB m npyrux Mep, npwHMMaeMwx 3amwTofi; 

• HeB03M0*H0CTb MCn0Jlb30BaHHfl MHCjXDpMaUMM, npeAOCTaBJieHHOft Ha yCJlOBMHX 
KOH<j)MAeHUMaJlbHOCTM. 

18. 06BMHMTeJib npM3HaeT BaacHOCTb ycKopeHM* pa36MpaTejibCTB, a Taxace to, hto 
noAMTMKa o6BMHeHMH AOJi5KHa 6biTb HanpaBJieHa Ha AocTMaceHne btoB ue/m. OHa TaKxe 
cHMTaeT, hto KaHueJiapM* 06BMHMTejiH k HacTOfliueMy BpeMeHM AocTMrjia sTana 3pejiocTM m 
HTO, XOTfl cymeCTByiOT BO3MOXH0CTM RJ\n M3MeHBHMK B UeJIflX nOBbnUeHMH 3(M)eKTMBHOCTM 
AenTeJib hoctm KaHueJinpMM, HMKaKoro 3 HaHMTeAbHoro pacuiMpeHMH urraTOB He noTpe6yeTCfl. 

CeKpeTapnaT 

19. B o6omx TpM6yHaJiax cexpeTapnaT BwnojiHneT TpotfHyio <J>yHKUMio. Bo-nepBbix, oh 
oKa3biBaeT HenocpeACTBeHHyjo noMomb KaMepaM b mx cyAe6Hofi pa6oTe (HanpMMep, 
noAroTOBKa rpa4)MKa cyae6Hbix 3aceAaHMM m BeAeHMe cyA©6Hbix npOTOKOJiOB) . Bo-BTOpwx, oh 
B bmOAH^eT HeCKO/IbKO CBH3aHHblX c CyAe6HOR AeflTeJIbHOCTblO (fo/HKUHft, KOTOpwe B 
HauMOHaxib hom npaKTMKe nopynaioTCfl noJiHocTbio oTAeJibHWM AenapTaMeHTaM (3KcanyaTauM* 
noMemeHMM AJifl coAep^aHMH noA cTpaacefi m Ha3HaneHMe 3aiUMTHMKOB HeMMymMM o6BMHfleMbiM). 
B-TpeTbMX, oh o6ecneHMBaeT o6mee aAMMHMCTpaTMBHoe o6cJiyxMBaHMe (HanpMMep, 3axynKM, 
6e3onacHOCTb). Co cTpyKTypHoft tohkm 3peHMH b o6omx Tpw6yHa/iax OTAe-n 
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BcnoMoraTejibHoro o6cAy*HBaHMA cyAonpoM3BOACTBa ceKpeTapnaTa BwnoAHAeT nepsyto m 
BT opyio (JayHKUMM, a Or\ae/i aflMMHHCTpaTMBHoro o6cAy*MBaHHA - Tperbio, npn 3 tom 
K aHueAApMA cexpeTapA 3aHMMaeTCA o6ujmm pyKOBOACTBOM. 

20. B cocthb OTAeJia BcnoMoraTejibHoro o6cAyacMBaHKA cyAonpoH3BOACTBa bxoaht 
noApa3Ae/ieHM«, 3aHHMaiomHecA lopMAMHecKoR noAAepxKoB KaMep (noMoiub cyAbAM b 
npoBeACHMM npasosoro aHaAH3a, cocTaBJieHMH npoeKTos AOKyMe htob) ; opraHH3auwefl 
CyAOnpOH3BOACTBa (pemeHHe BOnpOCOB, CBA3aHHblX C MHOrOHHCAeHHbIMM MaTepMa/lbHO- 
TexHMHecKMMH acneKTaMH pa36npaTeAbCTB, HanpHMep, cAytuaHHA, AOKyMeHTauMR) ; 
noTepneBLUMMM h CBHAeTeAAMM {nepeB03Ka CBMAeTeAei! b Apyuiy ham Taary, oKasanne 
noAAep^CKH bo speMA mx npe6biBaHMA TaM) ; coAepxaHHeM noA crrpaxeB o6BHHAeMbix; 
aflBOKa*raMM 3aujMTw (Ha3HaseHMe babokhtob HeMMyiMHM ofiaHHAeMWM m opraHH 3 aixHn nnarexePi 
aABOKaTaM) , M 6H6AHOTeHHO-CnpaBOHHb!MM M apXHBHbIMH BonpocaMH. M3 3TMX noApa3 aba6HH0 * 

21. CeKUHA opraHH3auHH cyAonpoH3BOACTBa OTBenaeT 3a o6cAy*HBaHHe 3 ajioB cyAeOnbix 
aaceABHMfi, perncTpauMio m xpaHeHMe 3anMcoK no AeAy, xoAaTaflcTB, npMKa30B, 
nocTaHOBAeHHW, pemeHMfi h npnroBopoB, opraHH3auHio h o6ecneHeHMe cTeHorpa^HpoeaHMA m 
npoTOKOAMpoBaHHA, opraHH3auM» H yCTaHOBAeHHe npMOpHTeTOB yCTHOTO H nMCbMeHHOrO 
nepesoAa h A®AonpoH3BOACTBO. OHa TaKxe npeAOCTaBAAeT cTopoHaM h KaMepaM Tom-iyx) m 
o6noBAeHHyio KapTMHy xoab cyAeOnoro pa36npaTeAbCTBa b kbxanK kohkpcthwH momcht 
BpeMeHH. 

22. CeKUMA no Ae/iaM noTepneBiunx h cBHAOTeAeft 3aHMMaeTCA petueHneM ocHOBHbix 
MaTepHaAbHo-TexHHMecKHx npoOAeM, CBA3aHHbix c AocrraBKoH cBMAeTeAeR b Taary mam 
Apyuiy, hx oxpaHO# so speMA npe6biBaHMA, BwnAaToft mm KowneHcanHw 3 a noHeceHHwe 
pacxoAbi, TaKHe, kbk pacxoAw no yxoAy 3a A©TbMH, o6ecneHeHHeM 6e3onacHocTM, KorAa 
3TO Heo6xoflHMO, B cjxjpMe nepecejieHHfl CBw.aeTe.neB. 0praHH3auHH 3 tmx MeponpwwTwH npw 
ofiecneseHHM 6e3onacHocTM CBWfleTeneB w KOHTponwpoBaHwe cBA 3 aHHwx c stmm pacxoflos 
ABAAeTCA OCHOBHbIMM 3aAaMaMH. 

23. OTAeAeHMA coAepxaHHA hoa crrpaxeB hbxoaatca b Taare h Apyrne m abaaiotca 
coBpeMeHHbJMM m xopoiuo o6opyAOBaHHWMH neHHTeHUHapHbiMH 3aBeAeHMAMH. Mx AeATeAbHOCTb 
peryAMpyeTcn npaBH/iaMM, KOTOpwe corAacyicrrcA c npHHuwnaMM h ^HAOcocJniefl npMMeHMMbix 
cTaHAapros OpraHMaauMH 06iaeAWHeHHbix Hayntf. B otasachmax 3 aAepxaHHwe coaepxaTCA noA 
CTpaxetf ao m bo speMA pa36wpaTeAbCTBa. MexAyHapoAHbift komhtct KpacHoro KpecTa (MKKK) 
peryAApno noceuiaA 3aKA»HeHHbtx m MH<J>opMHpoBaA Tpw6yHaAbi o pe3yAbTaTax cbomx 
noceiuenwR. OTAeAeHMe MTHO cTOAKHynocb c HeaHaHMTeAbHbiMH AWCUMnAMHapHbiMH npo6AeMaMH, 
a Taiore C HeKOTQpblMH TpyAHOCTAMM M3-3a Toro, HTO nOCeTHTeAH, BKAJOHaA aASOKarOB 
3amnTbi, He ecerAa co6A»AaAH cooTBeTCTByomne npaBHAa. OTAeAeHMA Taxxe AOAXHbi 
pearnposaTb Ha npocb6bi KaHLieAApHM 06bhhmtcaa o coao^ctbmm b cba3h c 3aKAioHeHHbiMM. 

24. Tpynnbi aABOKaTOB aaiUHTU Ha npaKTMKe peaAMsyioT npHHUnn , corAacHO KOTopoMy 
HeMMyiuwR o6bmhASM biW MMeeT npaso Ha aflBOKaTa, ycAyrM KOToporo onAaHMBaioT Tpn6yHaAbi. 

B CBA3H c Ha3HaneHMeM aABOKaTOB BO3HMKai0T HeKOTopwe cAOXHwe Bonpocw: Ha khkoK 
OCHOBe AOAXHW npOH3BOAHTbCA BbinAaTW; KBaAH(J)MKaUMA, KOTOpotl AOAXeH o6AaAaTb 
HaaHaHaeMbiR aABOKaT; KOHTpoAb sa cneTaMH, BbicTaBAAeMbiMH HaaHaneHHbiMH aABOKaTaMH; 
coOAWAeHMe KOACKca npo^ccMOHaAbHoro noBeACHHA Ha3HaneHHbiMH aABOKaTaMM; h npHHATHe 
peiiieHHfi B OTHOIlieHMM XOASTaflCTB o6BHHAeNtt)OC O 3HMeHe aABOKaTOB. TpyAHOCTH MYTP, B 

3HawMTejibHoft cTeneHH k HacTOAmeMy BpeMeHH ycTpaHeHHwe, bo3HHkam b cbA3h c oO'beMOM 
npasa o6BMHAeMoro Ha to, hto6n eMy 6 wa Ha3HaneH aABOKaT no ero Bbi6opy. 

25. KaHtjeAApHA ceKpeTapn oTBenaeT 3a aflMMHHCTpaTMBHoe m MHOe oScAy^cMBaHHe 
Tpw6yHaAOB h 3a OKasaHMe noMoiun KaMepaM h 06BHHHTeAio b BwnoAHeHMM mx cfjyHKUMR. flo 
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MToraM peBM 3 opcKo« npoBepKM 0praHM3auMM 06'beAMHeHHbix Haunft 6bmo npn3HaHO, mto MTEK) 
(|)yHKUMOHMpyeT 3<{xj)eKTMBHbIM o6pa30M, npn 3TOM peKOMeHAOBaJlMCb JIMUIb CpaBHMTeJlbHO 
He 3 HasMTejibHbie nonpaBKM mjim Mepbi no McnpaB/teHMio nojioxeHMH. Mto KacaeTcn MYTP, to 
H e^aBHo 6biJin oTMeneHbi yjiysuieHMH bo Bcex o6.nacTflX aAMWHMCTpaTMBHofl AeHTejibHocTM, 
OAHaKO HexoTopbie npo6xieMbi coxpaHflioTCH. BMecTe c TeM, KaK npeACTaBJineTCH, Heo6xoAMMO 
o6paTMTb BHMMaHne Ha cJieAyioiUMe Bonpocw. Mto KacaeTcn KaMep, to ohm c4MTa»T 
cymecTBeHHo saxHbiM coxpaHeHHe 3a hmmm onpeAe/reHHofi CTeneHW odujero KOHTpo/m HaA 
nopflAKOM MX o6cJiy«MBaHMH M npHMOrO KOHTpOJlfl 3a TaKMMM BOnpOCaMM, KaK Bbl6op M OUeHKa 
noMomM b paMKax npaBOBoft m ceKpeTapnaTCKotf noAAepxKM, OKa3biBaeMoft mm, a TaKxe 
onpeAeJieHMe pa3Mepa 6wA*eTHbix cpeACTB, KOTopwe CB«3aHbi c BHyTpeHHePi Ae«TejibHocTbio 
KaMep m Heo6xoAMMbi a-HH mx HaA^examero (JjyHKUMOHMpoBaHMH. KpoMe Toro, b csoeM 
BbicTynjieHMM nepeA TeHepaJibHoR AccaM6jiee8 FIpeAceAaTe/ib MYTP onpeAeJin.n m o6cyAMJi 
Apyrne aAMMHMCTpaTMBHbie Bonpocw. Mto KacaeTcn KaHueiinpMM 06BMHMTe.rm, to rjiaBHbm 
Bonpoc, KaK npeACTaBJineTCH, 3 aK/i»oHaeTCH b xe.naTe.nbHOCTM m bo3moxhoctm ocymecTBJieHMH 
eio aAMMHMCTpaTMBHOM A^^TejlbHOCTM B OTHOUieHMM HeKOTOpbIX (jjyHKUMil KO. 

Bonpoc 06 o6uieM Q6BMHMTejie 

26. riocjie Toro KaK n*Tb neT Ha3aA 6b iji ynpexA^H MYTP, o6a Tpn6yHajia o6cjiyxMBa.n oamh 
06BMHMTeJib. Tenepb c yneTOM cpoKOB cymecTBosaHHH TpM6yHaJioB, KaK npeACTaBJineTCH, 
oTcyTCTBy»T KaKMe-/m6o y6eAMTe/ibHbie AOKa3aTe/ibCTBa b noJib3y Toro, hto6w KaxAWM 
TpMSyHaji MMeJi cBoero co6cTBeHHoro o6sMHMTeJifi. Xoth o6T>eM iopmcamkumm o6omx 
T pn6yHajiOB He HBJineTCH mashthhhwm m 06BHHMTe.nb nposejia ropa3Ao 6ojibwe BpeMeHM b 
T aare, neM b Apyuie n KMra/iM, oHa, TeM He MeHee, npoBeJia MHoro BpeMeHM b nocjieAHHX 
AByx MecTax, a 3 aMecTMTeJib 06BMHMTejin MYTP Taxxe npOBeji MHoro BpeMeHM b Taare. 

KpoMe Toro, 6jiaroAapn MHCTMTyTy o6mero 06BMHMTenH cjioxmjich noc/ieAOBaTejibHbiM 
KOMnJieKC o6BMHMTeJlbHWX Hapa6oTOK, CBH3aHHbIX C TOJIKOBaHMeM paCCMaTpMBaeMWX 
npecTynjieHM^, mto HB/ineTcn m aojixho BnpeAb HBJiHTbcn 6oJibWMM npeMMymecTBOM. rio 
3peJ!OM pa3MbIlll/ieHMM MOXHO CA^JiaTb BbIBOA O TOM, HTO, KaK npeACTaBJlfleTCfl, HeT 
y6eAMTejlbHblX npMHMH Azin KaKHX-JlM6o M3MeHeHMR B 3T0tf CBH3M. 

BblBOAbl 

27. fleHTejibHOCTb m 4>yHKUMOHMpoBaHMe Tpex opraHOB TpM6yHajioB c yneTOM orpaHMHeHMtf, 

C KOTOpbiMM OHM CTaJIKMBaiOTCH, HBJ 1 HIOTCH B pa3yMHOfi CTeneHM 3(}xj)eKTM B HbIMM C TOHKM 
3 peHMH BbinOJIHeHMH 3 aAaH, B03J10XeH HbIX Ha HMX CoBeTOM Be30naCH0CTM. BMecTe C TeM 
KaxAbiM M 3 Tpex opraHOB TpM 6 yHajioB npM3HaeT, mto MMeiOTCH bo3Moxhoctm a y/iynuieHM^. 
Ecjim 6 yAyT npoM 3 BeAeHbi Bee M 3 MeHeHMH, paccMaTpMBaeMbie b HacTonmee speMH cbmmmm 
T pM 6 yHanaMM m peKOMeHAyeMbie rpynnoH 3KcnepT0B, to nponaoftAeT 3HaHMTejibHoe ycKopeHMe 
pa 36 MpaTeJibCTB Ha AocyAe 6 HO&, cyA© 6 Hoii m aneji/iHUHOHHbix CTaAMHx npoM3BOACTBa. BMecTe 
c TeM c yneTOM c/ioxhoto xapaKTepa pa 36 npaTe.ribCTB b TpM 6 yHajiax, oTMenaBiiierocH Bbuue, 
OHM He CAeJiaioT TaK, hto pa 36 MpaTeJibCTBa b TpM 6 yHaJiax CTaHyT KpaTKOBpeMeHHbiMM 
co 6 wtmhmm. YnpexAeHMe co3flaiomero npeueAeHTbi cyAe 6 Horo opraHa b cbh3M c 

Hpe 3 BbiHaHbiMM co6wtmhmm b He6jiaronpMHTHbix yeJIOBMHX BcerAa conpnxeHO C A^MTeJlbHblM 
nepMOAOM pa 3 bmtmh. KaK MTBK), TaK m MYTP co6A»Aa/iM caMwe CTporne cTaHAapTbi yeaxeHMH 
npaB o6BMHHeMblX, OTCTaMBaH npM 3T0M npMHUMn HeOTBpaTMMOCTM HaKa3aHMH 3a 
npecTynjieHMH npoTMB HeJiOBeHHOCTM. 
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PEKOMEHflALpdM rPYUTH 3KCTTEPT0B 

1- B uexiRX coKpameHHA 3aAepxeK, cBA3aHHbix c npeflBapHTejibHbiMH xoAaTaflcTBaMH, 
noAaBaeMbiMM b Tex cAynaAX, KorAa H3MeHeHHwe o6BMHMTeAbHt>ie 3aKA»HeHHA coAepacaT b 
ce6e HOBbre nyHKTbi, BpeMeHHbie cpoKH, npeAycMaTpuBaeMbie npaBHAOM 50 aaa noAann tbkhx 
xoAaTa^cTB, aoa*hn paccMaTpMBaTbcA kbk MaKCHManbHbie h MoryT coxpamaTbCA no 
ycMOTpeHnio CyAe^HoR KaMepw, ecAM oHa comtct, mto o6cro«TejibCTBa no3BOAA»T ham 
Tpe6yiOT 3Toro (ny hkt 37) . 

2. B ue^HX ycTpaneHMA TpyAHocTeft, cBA3aHHwx c OTCTpaHeHHeM ot pa36HpaTeAbCTB 
cyAefl cyAe6Hbix KaMep, KOTopbie yTBepacuaAH o6BHHMTeAbHbie 3aKA»4eHHA, cAeAyeT 
npoAOAXMTb M3yMeHHe Bonpoca o tom, aoa*ho ah yTsepacAeHMe o6BHHMTeAbHoro 3aKA»4eHHA 
aBTOMaTMHecKH npMBOAMTb k oTBOAy yTBepAHBfflero ero cyAbH (nyHKT 45) . 

3. B ueAAx coKpameHHH HeonpaBAaHHO AAHTeAbHoro npeABapMTeAbHoro coAepacaHHA noA 
cTpaaceH Tpn6yHaA MoxeT noxeAaTb paccMOTpeTb eonpoc o tom, moxot ah AodposoAbHo 
CAaBUinPicA o6BHHAeMbifi 0TKa3aTbCA ot csoero npaBa 6biTb cyAHNft>iM b ero npHcyTCTBHH b 
xoAe nepeoR hbkh, h, b cAynae noAO>icMTeAbHoro OTBeTa Ha stot eonpoc, paccMOTpeTb 
AonoAHHTeAbHoe npaBHAo, npeAycMaTpHBaiotqee npeABapHTeAbHoe ocBo6o*AeHHe, ccah 
C yAe6Ha« KaMepa yAocTosepMTCA b tom, mto a) o6BHHAeMbiB cbo6oaho h co3HaTeAbHo aba 
corAacne Ha 3ao4Hoe cyuebHoe pa36npaTeAbCTBo; b) AHMHwe o6cTOATeAbCTBa o6bmhA eMoro, 
b TOM HMCAe ero xapaKTep h AoSpocoBecTHocTb, a TaKxce rocyAapcTBeHHbie rapaHTMM ero 
HBKH h Apyrne cooTBeTCTByiomne ycAOBHA 6 wah TaKOBbiMH, HTO B03M05KHocTb ero HeABKM Ha 
cyAe6Hoe pa36npaTeAbcTBo abaactca MHHHMaAbHoR; h c) aABOKaT 3aujHTW AaA 
Top?recTBeHHoe o6emaHMe ynacrBOBSiTb b 33ohhom pa36npaTeAfoCTBe, ecAW TaKosoe 
COCTOMTCA (nyHKT 54 M CHOCKa 15). 

4. a) B ueAHX coAsftcTBH a nocABAy»meMy pa 36 HpaTeAbCTBy b npoueAypy no npaBHAy 61 
MoacHo 6wao 6 bi BHecTH M3MeHeHHe, no3BOAAioiuee npeACTaBAeHHbie o 6 sHHeHHeM noKaaaHHfl 
CBWAeTeAeB, McnoAb30BaTb b xoAe nocAeAy*omero cyAe 6 Horo pa 36 npaTeAbCTBa nocAe apecTa 
o 6 BHH«eMoro, ecAH sa 3 to speMA caMAeTeAb yMep, He MoxeT 6 wTb HaftAeH hah He b 
COCTOAHMM ABBaTb nOKB3aHMA MAM He MOXeT 6 bITb AOCTBBAeH 6 e 3 3aAOp»CeK, paCXOAOB MAM 
HeyAo 6 cTB, KOTopwe c yneToM o 6 cTOATeAbCTB AeAa 6wam 6w Hepa3yMHWMH; KpoMe Toro, aaa 
3aU(HTb( HHTepeCOB obBHHAeMWX MOXHO 6 bIAO 6 bl Ha3HaHMTb aABOKBTa, KOTOpbltf npeACTBBAAA 
6 w ofiBMHfleMoro b xoAe pa36npaTeAbCTBa no npaBHAy 61 (cHocxa 17); 

b) B KanecTBe aAbTepHaTHBbi - bo M36e)KaHMe otboab- Bcero cocTaea KaMepw, 
ocyiuecTBAABiue^ npoueAypy no npaBHAy 61, m b u©aax coKpameHH a cpoxa pa36npaTeAbCTBa 
npoueAypy no npaBHAy 61 mo*ho 6bmo 6bi M3MeHHTb, npeAocTaBHB oahomy yTBepxAaioineMy 
cyAbe nOAHOMOMMA no 3a ABAeH HIO 06BMHMTeAA, BWABBaTb, ecAH OH COHTeT 3TO yMeCTHbIM, 
Me^CAyHapoAHbiW opuep Ha apecT m opAep Ha 3aMopa*CHBaHMe skthbob o6BHHAeMoro 
(cHocxa 18). 

5. B U©AAX yMeHbllieHHA B03M0XH0CTefi HCn0Ab30BaHHA MeTOAOB o6cTpyKUHM M npOBOAOHeK 
Ha3HaneHHbiM a^BOKaTOM 3aiHMTw pa3peaieHHbi8 o6ijeM aABOKHTCKoro B03Harpa)iCA©HMA mot 6bi 
yHMTbiBaTb 3aAep*KH b xofle npeABapMTeAbHoro m cyAe6Horo pa36npaTeAbCTBa, KOTopbie 
6blAM ABHO BbI3 BaHbi TEKHMM MeTOABMH J 3TO He 03HaHaeT peKOMeHAauHio, hto6w KaMepbl 
3aHMMaAHCb CBMblM AOTBAbHblM o6pa30M BOnpOCOM O BbinAaTe B03HarpaXfleHHH Ha3HaneHHOMy 
aABOKaTy; cKopee, ohm aoahchu npocTo ocymecTBAATb HaA3op (CHOCKa 24). 
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6 . B uejiflx coKpaiueHMH spe 3 MepHoro KOJinnecTBa xoAaTaftcTB KaMepbi motjim 6 bi: 

• paccMOTpeTb Bonpoc o npMHflTMM npaBMJia, npeaycMaTpHBaioiuero, hto ao 
npeACTaBJieHM* Ji» 6 oro xoAaTaficTBa oho aojwkho cHana/ia o 6 cy*AaTbcfl MejKAy 
o 6 BHHeHMeM m 3 amwToft b nonbiTKe yperyjmpoBaTb Bonpoc nyTeM B3aiiMHoro 
corjiacM« (nyHKT 71) ; 

• paccMOTpeTb Tax Ha 3 biBaeMbie MeTOAW "paKeTHoro o6cy5KAeHM«", KOTopbie 
Mcno/ib 3 yioTC« OKpy)KHbiM cyAOM CIiIA AJi« BocTOHHoro oxpyra BMprMHMM b ueji^x 
6 bicTporo npoABMxeHM* BnepeA b paccMOTpeHMM Ae/i (nyHKT 71) ; 

• paccMOTpeTb Bonpoc 06 aAanTauMM pj\n McnoJib30BaHMH MTBiO m MYTP npouecca 
’’BceoxBaTHBawiuero c/iymaHM*" ann yperyjiMpoBaHHH xoAaTaftcTB ao 
pa 36 npaTejibCTBa (nyHKTW 72-73) ; 

• paccMOTpeTb Bonpoc o Tpe 6 oBaHHM o tom, 4To6bi, ecJiM HeT mhoto pacnopflxeHWH 
CyAoOHofi KaMepbi, xoAaTaPicTBa m OTBeTbi Ha hmx AOJiaJincb b ycTHoft c})opMe 
(nyHKT 74) . 

7. B uejmx coKpameHHH cpoKOB npoBeAeHHfl pa 36 npaTejibCTB cyAe 6 Hbie KaMepbi MoryT 
yCKOpMTb M yCTaHOBMTb B KaMeCTBe o 6 meM npaKTMKy aKTWBHOrO WCn0Jlb30BaHMfl nOJIO^CeHMH, 
Kacaioiuerocfl npeACTaBJieHMfl AOKa 3 aTejibCTB, mjim npMHMMaTb mjim ocymecTBJifiTb 
AonojiHHTejibHbie npaBMJia, 6 paTb Ha ce 6 n 6 oJiee xecTKH^ KOHTpoJib 3a cyAonpoM3BOACTBOM, 
b tom HMCJie 3 a nepepbiBaMM, 3aiuMiua« npM stom 3aKOHHbie MHTepecbi o6BMH5ieMoro 
(nyHKTbi 76-78) . 

8 . B CBH 3 M c nejibio, yKa 3 aHHoft b nyHKTe 7 Bbime, b nonwTKe KOHTpojiMpoBaTb 
npeACTaBAeHMe cBMAOTejibCKMx noKa3aHHft cyAe^Hbie KaMepbi MoryT paccMOTpeTb Bonpoc, b 
to Pi cTeneHM, b KOTopoft oh b HacTonmee BpeMfl He oTpaaceH b npaKTMKe, o AonymeHMM 
npeACTasjieHMH npeA-noxeH hm oTBeTa Ha OTBeAeHHbiJi Bonpoc AJi* 3amnTbi npaB cToponbi, Mbe 
AOKa 3 aTejibCTBo He 6 bmo AonymeHO (cHocKa 26) . 

9. B ae/Tfix najibHeftwero ycKopenna pa 36 ttpaTeJ 7 bCTB 4>yHKUHM, kotopwmm b Hacronwee 

BpeMH HaAO-neH OTBenapomM^ 3a npeABapMTeJibHoe npoM3BOACTBO cyA^H, KOTopbiM nbrraeTcn 
yrOBOpMTb CTOpOHb! AOCTMHb COTJiaCMfl B OTHOUieHMM nOp«A*<a BeAeHMH pa 36 npaTeJlbCTBa, 
MoryT 6 wTb pacuiMpeHbi b nJiaHe mx aKTMBM 3 auMM, b nacTHocTM, nyTeM HaAe-neHM* CyAe 6 HoH 
KaMepw npaBOM AeftcTBOBaTb corjiacHo npaBMJiy 65 Tep (D) MTBK) m npeACTaBJieHW* ApyrwM 
cyAbHM AOcyAe 6 Horo AOKJiaAa c peKOMeHAauMHMM o nop^AKe nposeAeHM* npeABapMTejibHoro 
npoM 3 BOACTBa, ycTaHaB/iMBaiomeM pa3yMHbifi tjiopMaT ajih paccMOTpeHMfl Ae*na (nyHKT 83) . 

10. B uejiflx coAeftcTBMH ycTpaHeHmo Heo 6 xoAHMOCTM b npeACTaBJieHMM noTeHUMaJibHo 
secbMa 06 'beMHCTbix AOKa3aTeAbCTB cyAbM MoryT Tpe5oBaTb, hto 6 m, KorAa HeT fiBHbix 
npMHHH AJifl cnopa b OTHOUieHMM onpeAeJieHHbix <£aKTOB, cTopoHa, OTKa3biBaioma«cH 
corjiacMTbCfl Ha sto, paa-bHCHMiia npMMMHbi cBoero oTKa3a (nyHKT 84). 

11. GneAyoT noApoOHee paccMOTpeTb Bonpoc o 6 ojiee uinpoKOM Mcnojib30BaHMM cyAoficKOM 
ocBeAOMneHHocTM tak, HTo 6 bi 3 to cnpaBeA-nMBHM o6pa30M 3amnmajio npaBa o 6 BMHHeMbix m b 
TO *Ce BpeMH yMeHblliaAO MJIM yCTpaHHAO Heo 6 xOAHMOCTb B MAOHTMMHbIX nOBTOpHIOlAMXCH 
noKa 3 aHM^x mjim BemecTBeHHbix AOKa3aTejibCTBax npM paccMOTpeH mm HecKOJibKMx Ae-n noApflA 
(nyHKT 85) . 
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12. B ueJiRX coKpanjeHM* npoAOAXMTeAbHocTw paabupaTeAbCTB cyAebHwe KaMepw MoryT 
paccMOTpeTb c-neAy»mee: 

• wcnojib30BaHHe noAroTOBJieHHbix noKa3aHnB, t. e. nwcbMeHHbix noKa3aHH8, 
npeACTasjieHHbix sapanee b 4>opMe nwcbMeHHbix BonpocoB h oTseTOB c 
KOMMeHTapMRMH 3aiUMTW, npH 3TOM ApyroB CTOpOHe npeAOCTaBAHeTCH B03M0*CH0CTb 
no3AHee 3aABMTb B03pa*eHne npoTMB BonpocoB m nposecTH nepeKpecTHwtf Aonpoc 
CBHAeTCJlH; H/mam 

• noAroTOBKa obsHHeHMeM Aocbe, coAepacamero 3aABAeHH a cBMAeTenetf c 
KOMMeHTapwHMH 3aiUHTbi, HTo no3Bo/iHT CyAebHoi* xaMepe QTo 6 paTb Hy*Hbix 
CBHAeTe/ietf aah Aanw ycTHbix noKa3aHHfi h npH3HaTb HeKOTopwe 3 aHBAeHMH 
CBHAeTejieft b xasecTBe aoK yMe hT a a b h wx AOKa3aTejibCTB (nyHKT 88) . 

13. B ueiiflx ycKopeHHfl pa36npaTe/ibCTB h npeAOCTaBAeHHH CyAebHofl KaMepe bo3Mo;khocth 
cocpeAOTOHHTbCH Ha pea/ibHwx Bonpocax ona Morna 6 w: 

• Tpe 6 oBaTb ot aABoxaTa obBHHHeMoro, HTo 6 bi nociie Toro, kbk o 6 BHHeHHe 
pacKpoeT 3amwTe cbom apryMeHTw, oh H3AaraA b o 6 meM rmaHe xapaKTep cBoett 
apryMeHTauHH, yxa3aB Ha re Bonpocw, no kotopwm oh cornaceH c obBMHeHweM, 
h H3A03KHB npHHMHw no KaxAOMy H3 hhx. TaKoH nopHAOK Tajoice ynpOCTHA 6 bl 
BbmojiHeHwe obBHHeHweM o6fl3aHHocTM pacKpbiBarb MHc|)opMauwo, KOTopan b 
HacTOfimee speMH Tpe 6 yeT ot o 6 BHHeHMH raASHWH b othouichwh Toro, hto Morer 
6 biTb cymecTBeHHo BaxHbtM aah 3amnTN h, tbkmm o6pa30M, MoxeT npwBOAHTb k 
aaAepxxaM, a Ta/ore k HeHyxHoii rpare BpeMeHH h ycusintt obsMHeHMH 

(nyHKT 89) ; 

• Tpe6oBaTb ot aABoxaTa obBMHHeMoro, hto 6 w oh, ocyujecTBAHH nepeKpecTHbifl 
Aonpoc cBMAeTejieft, cnocobHbix npeACTaBMTb AOKa3aTeAbCTBa, MMeiomwe 
OTHoaieHwe k 3aiunTe, HH4>opMHpoBaji hx o xapaKTepe 3amnTbi, ecAH oHa 
HaXOAWTCH B npOTMBOpeHHH C MX nOKa3aHHHMM (nyHKT 90). 

14. no eAHHOAyuiHOMy MHeHwo cyAeH MTQO w MYTP, ocHOBHbie uejiw CoseTa Ee 3 onacHOCTM 
6 yAyT AocTHTHyTbi H peujMMocTb Me*AyHapoAHoro coo 6 mecTBa 6 yA©T npoASMOHCTpnpoBaHa, 
eciiH k OTBeTCTBeHHOCTM SyAyT npHBJieHeHbi He MaA03HaHWTeAbHbie (jwrypbi, a rpa*CA&HCKne, 
BoeHHbie m nojiyBoeHHbie pyKOBOAMTeAM (nyHKT 96). 

15. B uejiflx pacuiHpeHHH ocBeAOMneHHOcTM o poam TpwbyHaAOB b A©Ae 3 aujHTbi h 
yKpen/ieHHfl ryMaHHTapHbix ueHHocTeft TpwbyHaAaM c/ieAyeT npoAOAacaTb ocymecTBAHTb mx 
HH<jx3pMai4MOHHo-nponaraHAMCTCKwe nporpaMMbi (nyHKTW 97-98) . 

16. C TeM hto 6 m MYTP Mor nepeAaeaTb npow3BOACTBo b HaLjHOHaAbHbie cyAw, 
peKOMeHAyeTca, hto 6 w MYTP paccMOTpe/i sonpoc o BKJUoneHHH b cboh npaBHAa noAoaceHMH, 
cxo^cero c npaBMAOM 11 6 mc npaBHA MTBJO (nyHKT 101). 

17. (a) B ueAHX HobaBAeHHH ot Heo6ocHOBaHHbix aneAAHUMfl w 3 kohomhh BpeMCHM, KOTopoe b 
whom cjiynae h ctopohw, m KaMepw noTpaTHJiw 6 w Ha hx paccMOTpeHwe, KaMepbi motam 6w 
co3AaTb MexaHM3M npeABapMTe/ibHoR nposepKH &nn ycTaHOBAeHMA Toro, hto ohm 
yAOBAeTBopfnoT npeAycMOTpeHHWM b npaBHJiax Tpe 6 oBaHMAM, KacaioiuHMcfi aneAAAUHK; 

b) b KawecTBe a^bTepHaTHBw - Ka^KAa^ cTopoHa Mor^a 6 w paccMOTpeTb Bonpoc o 
noAane xoASTaftcTB 06 otkaoh 6 hmm anejuinuMM no <Jx)pMaAbHbiM ocHOBaHMAM b cba 3 m c 

A^AaMM, B KOTOpbIX COBepilieHHO OHeBMAHO, HTO aneAAAAHH ABAHeTCA HeobocHOBaHHotf, 
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npuseM TaKne xoAaTaficTBa nocjie hx noAann aoahchw onepaTMBHo paccMaTpHsaTbc* 
AneJuiflUHOHHoi* KaMepofi (nyHKT 103). 

18. B ueji*x o 6 ecneneHMA Toro, hto 6 w aneAAAUMH Ha peuieHMA cyAe 6 Hbix KaMep MTEiO m 
MYTP paccMaTpMBajiMCb amu ib cyAbAMM AneAAAUHOHHoft KaMepbi, orpaacAeHHA cyaefi 
Anejui^uMOHHofi KaMepbi ot AHCKBajm<J)HKauHH npn paccMOTpeHHM aneAAAAHtf Ha tom 
ocHoeaHHH, hto ohm 6 wah CBAsaHW c nepBOHaHa/ibHWM pa36MpaTejibCTBOM, a TaKxe bo 
M 36 e)KaHMe yTepw o 6 oco 6 /ieHHOcTM M 3 - 3 a Toro, hto cyAbM Ha HeynopAAoneHHOM ocHOBe 
Mcnojib 3 yi 0 TCH b cyAe 6 Hbix m anejuiHUMOHHofl KaMepax, Heo 6 xoAMMO, htoOn cyAbM 
Ha 3 HanaAMCb MCKJiioHMTejibHO b oAHy cyAe 6 Hy» mjim anejuiHAMOHHyio KaMepy Ha Becb cpox wx 
npeObieaHMfi b aoaxhoctm (nyHKTbi 105-106). 

■ i • 

19. B uejiHX oOjierneHMH pa 6 oTbi cyAeft cyAeSnwx m aneAAAAMOHHofi KaMep KOAMHecTBO 
nOMOIUHMKOB CyASM no npaBOBblM BOnpOCaM CJieAyeT yBeAMHMTb B COOTBeTCTBMM c 
npeAJioHceHMHMM no 6 »A*eTy Tpn 6 yHaAOB Ha 2000 toa (nyHKT 107). 

20. B uejiflx noBbiuieHMH pa 6 oTocnoco 6 HocTH aneAAHAMOHHoil KaMepw eii cAeAyeT 
Aono/iHMTeJibHo npMA^Tb ABe aoaxhocth cyAeft m cooTBeTCTBy»mMfl AonoAHHTeAbHwtf 
nepcoHaji, xota sto npeAAoaceHMe Mo^ceT m He AaTb TaKoro *e yAOBjieTBopwiTejibHoro 
pe 3 yjibTaTa, KaK nocTOAHHoe oTAejieHMe AneAAAUMOHHOfi KaMepw (nyHKT 107, a TaKxe 
nyHKT 16 Bbiuie). 

21. ,Qaa yAOBJieTBopeHMfl noTpe 6 HocTeft b 6 oAbiueM KOAMHecTBe cyAefi A*n* paccMOTpeHMA 
B03pocmero HMCAa nen mo*ho 6 wao 6 bi noAoacMTeAbHo paccMOTpeTb npeAAoaceHMe 06 
Mcnojib 30 BaHMM BpeMeHHWx cyaetf ad hoc, ecjiM sto ocTaeTCA eAHHCTBeHHWM npaKTMHecKMM 
peuieHMeM, cnoco 6 cTBy»mHM 6 onee onepaTMBHOMy BwnoAHeHMio TpM 6 yHaJiaMM mx 3aAan 
(nyHKT 108). 

22. Hto KacaeTCA AOJirocpoHHoro Bonpoca 06 ncnoAHeHHM npMroBopoB, to b ueAAX 
pa3MemeHM« noTeHAMajibHwx ocyxAeHHwx 6 wao 6 w uejiecoo6pa3HWM 3aKJiioHMTb cor/iauieHMe c 
TaKMM hmcaom rocyAapcTB, KaKoe 6 yAeT Heo 6 xoAMMO aaa pa3MemeHMA scex ocyjKA© hhmx, 
BKJiioHaH Tex, KOTopwe Ha3BaHbi b oneHaTaHHbtx ofiBHHHTeAbHWX 3aKJiWHeHMnx (nyHKT 110). 

23. C yneTOM HacTOATeAbHofi noTpe 6 HocTM b wpwcTax bwcokoA KBajiM^MKauMM b CeKUMM 
o 6 bmh©hma MYTP ocymecTBAeHHe HbmeuiHMX yMe 6 Hwx nporpaMM aoahcho npoAOJiacaTbc* 

(nyHKT 121). 

24. B uejiflx M 36 e 3 KaHM« pacTpaTbi pecypcoB m AOCTMaceHMA MaKCMMajibHotS pe 3 yjibTaTMBHOCTM 
pacc/ieAoBaHMK CAeAyeT npoAOAxaTb ocymecTBAATb noAMTWKy 06BMHWTeAA, 3aKA»HaiomyiocA b 
npoBeAeHMM paccAeAOBaHMfl TOAbKO b Tex cjiynafix, KorAa oHa BnoAHe yBepeHa b tom, hto 
b noAAepaocy oOBMHMTeAbHoro 3aKAioHeHHA 6 yA©T codpaHO AocTaTOHHO AOKa3aTeAbCTB 
(nyHKT 125) . 

25. C yneTOM BaxHoro 3 HaneHHA yKOMnjieKTOBaHMA CAeACTBeHHoft ceKUMM MYTP 
KBaAM(j)MUMpoBaHHbiMM coTpy ahmKBMM 3 aMecTMTeAio 06BHHMTeAA CAeAyeT nocTOAHHO AepacaTb 
3 tot Bonpoc noA cTporMM KOHTpoAeM aaa o 6 ecneneHMA co 6 A»AeHMA ycTaHOBABHHWX 
Tpe 6 oBaHMM (nyHKT 129) . 

26. B ueAAX coKpaiueHMA HMCAa paccAeAOBaHMM b nepnoA nocAe npeACTaBAeHHA 
oOBMHMTeAbHoro 3aKA»HeHMH AeAo AOA 5 KHO 6 wTb "totobo K pa36wpaTeAbCTBy" Ha 3Tane 
y TB ep)KA© H M A o 6 BMHMTeAbHOro 3aKA»HeHMA M, npM OTCy TCTB M M MCKAIOHMTeAb HWX 
o 6 cTOATeAbCTB, npaKTMKa npoBefleHMH paccAeAOBaHMM b nepnoA nocAe o 6 BMHMTeAbHoro 
3aKAtoneHMA AOAXHa 6 wTb orpaHMHeHa (nyHKT 155) . 


113 


£ 


£ 



S/2000/597 


27. McXOAH M 3 Toro, MTO no Heo 6 xOAHMOCTH M B03M03CH0CTM nOAMTMKa OOBHHMTeAA MYTP B 
OTHOuieHMM o 6 *beflMHeHM« o 6 BMHHTejibHb!x 3aKAioMeHHft MeHATbCA He 6 yAeT, Tpynna 3 KcnepTOB 
HaaeeTCH Ha to, mto 6 yAeT npoABAATbCA MaKCHMaAbHaA ocMOTpHTejibHocTb aaa o 6 ecneMeHHA 
Toro, MToObl XOAHTafiCTBa B OTHOlUeHHH H3MeHeHHH oSBHHMTe/lbHbJX 3aKJ1IOHeHMfi M 
o 6 *beAMHCHHH AeA BHOCHJIHCb CBOeBpeMeHHO M nOAHOCTblO npOAyMaHO (nyHKT 165) . 

28. MTBK) cjieAyeT paccMOTpeTb Bonpoc 06 ycTaHOBAeHHH npaBMAa, aHaAorHMHoro 
npaBM/iy 44 6 mc npaBHA MyTP, KOTOpoe npeAycMaTpMBaeT KaTeropmo 3aMecTHTeAA aABOKaTa, 
o6jiaAaiomero KBaJiM(j)MKauMeft, Heo6xoAHMo£l aaa Ha3 HaMeHMA aflBOKaTa, m HaxoAniuerocH b 
pa3yMHofi 6 ah30cth OT CjieACTBeHHoro M30Ji«T0pa m Me ctoH axoxAO hhh Tpn6yHaiia 

(nyHKT 184) . 

29. C yneTOM cymecTBeHHoro 3HaMeHMA noAAepacaHMA nocTOHHHoro KOHTaKTa Me*Ay 
cyAefiHbiMH KaMepaMM h KaHueAApneft OOBMHMTeAA b Apyuie h AneAAAijHOHHoft KaMepotf b Paare 
b CBH3M c paccMOTpeHweM AeA no anejijiHUHHM secbMa peKOMeHAyeTcn na 3 HaMHTb AByx 
COTpyAHHKOB AAA OTCAeXHBaHH A , npOBepKM H yCKOpeHHA paCCMOTpeHHH aneJIAHUMfi B 
KoopAMHauMM c coTpyAHMKaMM, KOTopbiM nopyMeHo BbinoAHeHHe 3 Toi? *ce 3 aflaHM b Taare 
(nyHKT 185) . 

30. B uejiHX oKaaaHHH noMoiuw CeKunn no Ae/iaM CBHAeTeAeft h noTepneeuiMX b 
KOHTpOAMposaHun, no bo3mo*chocth , pacxoAos cbHA eTeAeft: 

• Heo6xOAMMO MHc})OpMHpOBaTb CeKpeTapA o TOM, MTO AS-naTb CO CBMAeTeAHMH, 

KorAa paccMaTpHBaeTcn Bonpoc 06 06 'bABAeHHH nepepbiBa b cyAeOHbix 
pa36nparenbCTBax hjim nepeHoce cpotcos hx npoBefteHM#; 

• CeKpeTapb ao^^h nojiynaTb KaK moxho 6oAee 3a6^aroBpeMeHHo yaeAOMAeHMe, 

KorAa paccMaTpHsaeTCH Bonpoc o BbiooBe CBHAeTeAeB noBecTKaMH b cyA 
cor/iacHo npaBHAy 98 (nyHKT 191). 

31. B ueAAX o6ecneseHMH co6jiioAeHHH a^BOKETaMH 3amMTbi npaBHA Otagachha coAepacaHHA 
noA CTpaacefl: 

• HanajibHMK OTAejieHMH co A^pxa hhh noA CTpaacefl AcmaceH HeMeA^SHHO AOKAaAbiBaTb 
ripeAceAaTeAio h ceKpeTapio o cAynanx HapyuieHHfi co cTopoHbi aABOKaTOB samMTbi; 

• TaKMe AOKJiaAbi, a Tatoice MHc^opMa lih a o cjiynanx 3AoynoTpe6AeHHB co CTopoHbi 
aABOKaTOB 3amMTM no oTHouieHMO k coTpyAHHKaM ceKpeTapnaTa HeMeAJieHHO 
paccAeAyioTcn ceKpeTapeM h, b cjiynae Heo6xoAHMOCTM, nepeAaioTCA Tpn6yHaAy 
hah pemaiOTCA cbmhm ceKpeTapeM; 

• ecjiw ycTaHOBAeH (jsaKT HapynieHHH, FIpeAceAaTeAb AOAxeH AOBOAHTb o hcm ao 
cBeAeHHH cooTBeTCTByiomero HaL^HOHaAbnoro opraHa h BWHoeMTb nocTaHOBAeHne 
06 MCKAIOMeHHH aABOKaTa 3aiIJMTbl H 3 cnHCKa yTBepXAeHHbIX aABOKaTOB 

(nyHKT 197) . 

32. B AeAAX yAOBAeTBOpeHHA 3aK0HHbtX Tpe 6 oBaHH^ OOBHHHTeAH B npaBOOXpaHHTeAbHO^ 
oOAacTH b cAynae, ecAH OHa npHBOAHT y 6 eAHTeAbHbie npHMHHbi corAacHo npaswny 66 npaBHA 
coAep^c^HHA noA CTpaxefi aaa OKa3aHH a coac&ctbha , TaKoe coAeftcTBwe Aoaxho OKa 3 biBaTbCA 
ceKpeTapeM He3aMeAAMTeAbHo b cooTBeTCTBHH c pemeHHeM PIpeAceAaTeAA, yKa 3 aHHbiM b 
nyHKTe 198, hah Bonpoc AOAxeH 6 biTb HeMe^AeHHo nepeABH PIpeAceAaTeAJO hah CyAoOHo# 
KaMepe, KaK 3 to npeAycMOTpeHO ynoMAHyTbiM pemeHHeM (nyHKT 200) . 
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33. CaeayeT M3yHMTb npoueaypw nnn KpaTKoepoHHoro BpeMeHHoro ocBo 6 o)fcaeHM 5 : i 
3 aaepxaHHbix b tbkmx Hpe 3 BWHa 8 Hbix cMTyauwflX, KaK opraHM3auMa noxopoH nan cMepTeabHaa 
6 ojie 3 Hb 6 jiM 3 Koro poacTBeHHMKa, npw ycaoBMM, hto CTpaHa rpaacaaHCTBa 3aaep)tcaHHoro 
aacT Haaaexamne rapaHTMM, KacaiomMeca so3BpameHMH 3aaepacaHHoro noa crrpaacy 

(nyHKT 201) . 

34. C yneTOM KpynHbix cyMM, BbinaaHMBaeMbix b KanecTBe roHopapa Ha 3 HaneHHbiM 
aaeoKaTaM, m mx KaraneBon poaM b npeaycMOTpeHHoii ycTaBawd CMCTeMe b o6omx Tpn6yHaaax 
Heo6xoaMMo TiuaTeabHo paccMOTpeTb Bonpoc o tom, hbahiotch an crraBKM B03Harpa>KaeHMH 
caMUIKOM BbICOKMMM M JIM CAMIUKOM HM3KMMM. KpOMe TOrO, CaeayeT paCCMOTpeTb Bee B03M05KHbie 
MeToaoJiorMM onpeaeaeHMH pa3Mepa roHopapoB, BbmaaHMBaeMbix aasoxaTaM (nyHKTbi 206- 
207) . 

35. B ueaax o 6 ecneHeHMa Haa-ne*atuero ypoBHa KBaaMc})MKauMH, KOTopofi aoa^ceH o 6 aaaaTb 
aasoxaT mw Toro, HTo 6 bi MMeTb npaBO 6 biTb Ha 3 HaneHHWM b KanecTBe aaBOKaTa 3amnTbi, 
Tpe 6 oBaHwa MTBK), Kacaomneca onwTa, aoaxHbi 6 biTb b 6 oabiueft CTeneHM npMBeaeHbi b 
cooTBeTCTBHe co cTaHflapTaMM MYTP, m b o6omx caynaax mx caeayeT yacecTOHMTb BBefleHMeM 
ycaoBMa o HaaMHHM He MeHee naTM aeT onbrra pa 6 oTW b o 6 aacTM yroaoBHoro 
cyaonpon3BoacTBa (nyHKT 210). 

36. B ueaax noBbimeHMH ypoBHH npaBMAbHOCTM h TmaTeabHOCTM npn cocTaBaeHMH 
aaeoKaTaMM 3 aiunTbi BeaoMOCTeft pacxoaoB ot Kaacaoro Ha3HaneHHoro aasonaTa mojkho 6 biao 
6 bi TpeOosaTb oTMeTa nepea cooTBeTCTByiomeft KaMepoft b cbh3m c npaBunbHOCTbio 
Tpe 6 yeMoro roHopapa m npaBOM Ha ero noayneHMe (nyHKT 213). 

37. B ueaax peiueHHH npoOaeM, cBH3aHHbix c TeM, hto aasoKaTbi, BbicTynaioiUHe b 
Tpn 6 yHaaax, He 3HaKOMbi c hmmh h mx npoueaypaMH, hto npMBoaMT k 3aaepxKaM n 
Hea^eKTMBHOMy nopaaKy pa36npaTeabCTB b Tpn 6 yHaaax, HeoOxoaMMo pa3pa6oTaTb yneSHbie 
nporpaMMbi, KacaioiUMeca ochob npaKTMKM TpnOyHaaoB (nyHKTbi 214-215) . 

38. B ueaax coKpameHMa H 3 aep 5 iceK m 3 aaepaceK, cBH3aHHbix c 3 aMeHaMM Ha 3 HaneHHbix 
aasoKaTOB, caeayeT co 6 aioaaTb TpeOoBaHMe o tom, hto 3aMeHa aaeoKaTa aonycKaeTca AMiub 
npn HaaMHHM m cKaio hmT eabHbix oGcronrefibCTB, oco6eHHO ecjin npucyrcrByioT KaKne-Jw6o 
npM 3 HaKM Toro, hto xoaaTaficTBo o 3aMeHe aaBOKaTa KaKHM-anSo o6pa30M cBa3aHo co 
CTpeMaeHMeM o 6 BHHaeMoro noBbicMTb cymecTByiomMfi Ha aaHHbifi MOMeHT ypoBeHb onaaTbi ycayr 
aaBOKaTa (nyHKTbi 218 n 234). 

39. Ecaw b 6 yayiueM cexpeTapb nocae KOHcyabTaaMM c cyabaMM coHTeT 5KeaaTeabHbiM 
yayniuMTb reorpacJiHHecKoe pacnpeaeaeHMe BKaiOHeHHbix b cnwcoK aaBOKaTOB, oh mot 6 bi 
aeaaTb bto, ycTaHOBMB npMopMTeTHoeTb rpa^caaH onpeaeaeHHbix CTpaH aaa BKAJoneHMa hobwx 
aaBOKaTOB b cnncoK aaBOKaTOB, a He nyTeM oTKa3a b Ha3HaneHMM Tex, kto yace BKaioneH b 
cnncoK (nyHKT 234). 

40. C yneTOM 6oabiuoro oS^eMa MccaeaoBa hum, KOTopbie Heo6xoaMMo nposoaviTb cyabaM, 
o6BMHeHMio m 3amMTe b CBH3M c mx pa6oToii, 6n6aMOTeHHo-cnpaBOHHbie rpynnbi MrpaioT 
KaioneByio poab m aoa^KHbi 6wTb oOecneneHbi Heo6xoaMMbiMM pecypcaMM (nyHKT 235) . 

41. Una oOecneneHMH Toro, hto 6 w ceKUMM aMHTBMCTMHecKoro oOcayxMBaHMa ceKpeTapnaTOB 
bhochjim 6 oabtiiMPi BK/iafl b aeao 3 (}xt)eKTMBHoro (JjyHKUMOHMpoBaHMa KaK KaMep, TaK m 
K aHueaapMM OOBMHMTeaa, cymecTBeHHo saxHo, HTo 6 bi npeaocTasaaaMCb Heo 6 xoaMMbie pecypcbi 
m co 6 aioaaaMCb npMopMTeTW npn nMCbMeHHOM nepesoae ao KyMe hto b (nyHKT 236). 
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42. B uejiflx 6ojiee 3c{x|>eKTMBHoro yAOBneTBopeHHH npwopMTeTHbix noTpe6HocTefl, cBnaaHHbix 
c nncbMeHHbiM nepesoAOM, npe&naraeTCH, hto6w KaMepbi b Hanajie paccMOTpeHHH Ae.na> no 
B03M05KHQCTH, o6pamaAHCb K CTOpOHaM C npOCb6ofi npeACTaBJIHTb Ha TeKymeft OCHOBe KaK 
mo5kho 6osiee 3a6AarospeMeHHo yseAOMneHMe h HH<|iopMai 4 Hio b othohjchhh AOKyMeHTOB, 

KOTopwe ohm n/iaHMpyiOT npeACTaBHTb (nyHKT 236) . 

43. B ueAHX HaAeAeHHfl KaMep nojiHOMOHHHMH no HaA3opy m kohtpojiio 3 a pa6oToft mx 
C o6cTBeHHbfX CyAe6HbtX nOMOlUHHKOB H CeKpeTapeft, HX BHyTpeHHHMH aAMHHHCTpaTHBHbIMH 
sonpocaMM m 6»A3KeTHbiMH npeAJioxeHMHMM, cBH3aHHWMH c KaMepaMw: 

• cneAyeT coxpaHHTb HbiHeuiHioio cucTeMy OT6opa cyAe6Hwx noMomHHKOB, npn 
KOTopofl cyAbH MMeioT peiuaiomHE ronoc; 

• nocKOJibKy cyAeSHbie noMoiUHHKH h ceKpeTapn pa6oTa»T Ha cyaefl noA hx npHMbiM 
KOHTpojieM h HaA3opoM, cyAbM aoji*;hw QTBeMaTb 3a hx arrecTauMio h 
noAnncbiBaTb aTTecTauHOHHbie xapaKTepncTHKH; 

• cyAbM A^/DiCHbi HMeTb npaso npeACTaBjiHTb TeHepaJibHoK AccaM6nee 6»A*eTHwe 
npeA^o:*eHHH, KOTopwe, no hx mhchhio, yHMTWBaioT hx norpe6HOCTH; 

• KaxAwft npeAceAaTejib KaK cTapmee Aon^KHOCTHoe jihuo cooTBeTCTByiomero 
Tpn6yHana AonxeH HMeTb B03M0*H0CTb npenposoxAaTb npeA-noaceHHH b oTHoiueHHM 
Bcero 6»A*eTa TpH6yHana cexpeTapio 6e3 ymep6a no jihomohhrm nocneAHero 
npeACTasjiHTb TeHepajibHOMy cexpeTapio o6mne 6»A*eTHbie npeAJio*;eHHH no 
TpnfiyHaJiy b ue-rcoM; 

• TeHepajibHbift cexpeTapb mot 6w> npw Heo6xoAHMOCTH, nepecMorpeTb xapaKTep 
pacnpeAeJieHHH nOJlHOMOHHfl HJIH H3AaTb aAMHHHCTpaTHBHyiO MHCTpyKAHIO 0 
nepeAane B»po KaMep kohtpojih HaA hx bH yTpe hhhmh aAMMHHCTpaTHBHbiMM 
BonpocaMH (nyHKTbi 241-246) . 

44. Bo H36e*aHHe cpwsoB b pa6oTe KaHue/mpHn 06BHHHTenjq H 3 - 3 a npHMeHeHM* o6biHHbix 
npasHJi OpraHH3auHH 06-beAHHeHHbix Hauntf, cB«3aHHWx co cpoxoM pa6oTN cTaacepos, 
npHAaHHwx 3 to 8 fCaHuejinpHH, cjieAyer paccMOTpeTb sonpoc o tom, hto6w pa3peuiMTb b 
K anecTBe HCKJiioMeHMR H3 npaBHJi, hto6w cTaacepw, Ha3HaneHHbie ajih o6cjiyxHBaHHn cyAefiHbtx 
npoueccos, pa6oTajiH jim6o oahh toa, jih6o b TeneHHe cyAe6Horo npouecca, KOTopbiM ohm 
3aHHMa»TCH, B 3aBHCHMOCTH OT TOTO, KaKO^ H3 3THX CpOKOB AOJlblUe (nyHKT 249) . 

45. B ueAHX ycTpaHeHMfli HeAopa3yMeHHff b OTHouieHHH cb^sm Me*Ay KaMepaMH m 
K aHAenHpnett 06sHHHTejiH, noBbiuieHHH 3(|xj)eKTMBHOcTH A©HTejibHocTH 3Toi^ KaHAejiapHM nyTeM 
npeAocTasJieHHH eft npaBa KOHTpo/iHpoBaTb AeflTe/ibHOCTb HeKOTopwx BcnoMoraTeAbHwx 
aAMHHHCTpaTHBHWx noApa3Ae.neHHft, a Tatoice b uejinx 6onee HeTKoro oTpaaceHHH 
He3aBHCHMOCTW 06BMHHTe/iH, cJieAyeT paccMOTpeTb eonpoc o nepepacnpeAeneHHH 
aAMHHHCTpaTHBHWx <j>yHKUHft jih6o nocpeACTBOM nepeAeiiernpoBaHMA nojiHOMOHHft, jim6o c 
nOMOUJblO aAMHHHCTpaTHBHO^ HHCTpyKUHH (nyHKTW 250-252). 

46. - KaK npeACTaBJtneTCH, oTcyTCTByioT y6eAHTenbHwe ochobbhhh peKOMeHAoeaTb 
CoBeTy Be3onacHocTH H3MeHMTb ycTas, c TeM hto6w npeAycMOTpeTb caMocTOHTe/ibHyK) 
AOJC*:HocTb 06BHHHTenH a^h MyTP; 

BMecTe c TeM Tpynna aKcnepTOB nojiaraeT, hto 06BHHHTeAb 6yAeT nawcKHBaTb 
B03M03ICH0CTH &j\9\ 6ojiee HacTwx noe3AoK b MYTP Ha 6ojiee AJiMTejibHbie nepnoAw BpeMeHM h 
AJ iH npOAOJi)iceHHH npncTajibHoro Hafl3opa 3a o6BHHHTejibHoR AeHTejibHocTbio b MYTP, c TeM 
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HTo6bl, B HaCTHOCTM, o6ecneHHBaTb aHaJlorMHHbie CTaHflapTW B OTHOUieHHH HafijlfOfleHMJl, 
ocymecTBJifleMoro eio HaA ee nepcoHa/ioM, 6yAb to b Taare wan b Apyuie/Kwrajin; 

KpoMe Toro, b HaA-ne^Kaiuee BpeMH b 6yAymeM HyacHo 6yAeT kskhm-to o6pa30M 
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Kwrajiw c yseTOM caMOCTo^TeJibHoro xapaKTepa ero pa6oTbi> BKJiioHa* noAAepxaHHe 
exeAHeBHWX KOHTaKTOB CO CTaplUHMW AO/I5KHOCTHWMH /IMUaMM npaBMTe/IbCTBa PyaHAW 
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nPMJOKEHME I 

BECE^Jbl, nPOBEflEWfcE B TAATE, APVlilE M KHTAJIM 


A. Becenbu nposeneHHbie b Taare - (o6mee mhcao 6ecen: 51 1 


MeaciiVHaponHbtfl TPH6vHaji no 6biBiiieK FOrocAaBHn 

Tpyrma aKcnepTOB BCTpeTwnacb co cAeAyiomHMM 12 cyAbAMw: 

cyj^bH KnpK MaKAOHaJibA, Teft6pHeA, IlpeAceAaTeAb 

cyAbn liIaxa6yAAMH> MyxaMMeA, 3aMecTHTeAb IlpeAceAaTeAA 

cyAbH BeHHyHa, MyxaMMeA 

cyAbH XaHT, UeflBMA 3 htohm 

cyAb« JKopAa, Kino a 

cyAbH Me8 t PnnapA 

cyAbH MyM6a, <knopeHc 

cyAbA HbeTO Hasna, Pacj^aoAb 

cyAb« PnaA» ^aA 

cyAbfl Po6mhcoh, riaTpHK 

cyAbH PoApwrum, AiiMwpy Cmmohmiu 

cyAbH Boxpa, JIaA Ha ha 


Tpynna 3KcnepTOB BCTpeTMAacb co cjieAy*oujHM coTpyAHWKOM KaMep: 
Toji6epT, flatfBWA, HanaAbHHK Ka6nHeTa flpeAceAaTeJiH 


Tpynna aKcnepTOB BCTpeTMAacb co cAeAyioiUHMH 17 coTpyAH mkhmm fCanueAnpHH 06 bhhhtcaa: 

AeAb rioHTe, Kapjia (HWHewHHfl) (XmnHMTeAb 
Ap6yp* JIyw3, (npeAbtAymwH) 06BMHMTejib 
BneBMTT, TpsM, 3aMecTwreAb 06 bhhhtcaa 

OnoapT, .QxeflMC, HanajibHHK OTAeAa o6bhhchha 
X apMOH, Mapx, CTapmnK aABOKaT o6BMHeHWA 
XacAyHA, 3 hh» CTapiuwR aABOKar o6bhhchha 

Xoaamc f BpeHAa, cTapuiHtf aABOKaT o6bmhchha, cTapiuan, lopncKOHcyjibT cneACTBeHHoft 
rpynnw 

Haftc, .QacetjxjpM, CTapmuft aABOKaT o6bhhchhh 
H na, YnasaHca, CTapmuft aABOKaT no aneAAAUHAM 

<J>enpnK, ymibflM, cTapuinf! aflBOKaT o6bmhchma, Cckuma »pMAMHecKHX KoncyAbTauwB 

TpHHByA» KeftT, HasaAb hhk rpynnw no c6opy hH cjxjpMa ahm h AOKasaTeAbCTB 

PaAbCTOH f Uxoh, HanaAbHHK CAeACTBeHHoro OTAeJia 
IlaHM, CHAbBH, CTapiiJMK CACAOBBTCAb 
AnTOH, CTMBeH, CTaplUMfi CACAO BaTeAb 
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Hmkojicoh, FUrrep, crapumSl rpynnw m pyKOBOflMTeJib rpynnw no aHa/iM3y 
BoeHHbix acneKTOB 
CiiMncoH, BpeTT, cTapuiMB rpynnw 

TpeaHop, naTpwK, cTapwnH rpynnw u Hana/ibHUK rpynnw no n3yseHMio 
AeHTeilbHOCTM pyKOBOflCTBa 


Tpynna 3KcnepTOB BCTpem/iacb co cneAyiou*MMM Aes^Tbio coTpyAH hkbmm KaHuejinpmi 
ceKpeTap^: 

£le CaMnafto rappMAo-HMA*x» .flopoTM, ceKpeTapb 

XaiiHU, 2CaH-/KaK, 3aMecTMTe/ib ceKpeTapa 

Boc, PoeJiaHA, 3aMecTWTeJib no cyfle6HWM BonpocaM, Tpynna opraHM3aunn 
cyaonpon3BOACTBa n BcnoMoraTejibHoro o6cJiy*HBaHH« 

/JjoBiocoh, Mapx, KoopAMHaTop, Tpynna opraHH3aunn cyAonpoM3BOACTBa m 
B cnoMoraTe/ibHoro o6cnyxHBaHMfl 

Scnejib, 3Coa/ib, Hana/ibHHK, Tpynna no Ae/iaM noTepneBiuwx m CBMAeTejietf 

Jlo6Be^H, Yshaw, coTpyAHUK no BonpocaM noAAepacKn, Tpynna no AejiaM 
noTepneBUiwx w cBMAeTe.netf 

MaKrpuraH, YnjibnM, KoopAMHaTop, Tpynna no AejiaM noTepnesuiwx n CBMAeTejiefi 

MaK(J)aAAeH, Thm, Hana/ibHnK, OTAeJieHne coAep*aHHH noA cTpaaceB 

Cejuiepc, Po6mh, cTapuiHtf coTpyAHMK no 6»A*eTHWM BonpocaM, 

OTAeJl aAMMHMCTpaTMBHOro o6cjiy5KMBaHMfl 


Tpynna axcnepTOB BCTpeTHJiacb co cjieAyKXUHMH AByMfl coTpyAH mkbmh rpynnw aABOKaTOB 
3amnTbi: 

Poxae, KpncTnaH, HanajibHHK 

Jlaxnyajib, XacfwAa, MnaAUintf coTpyAHMK no npasoBWM BonpocaM 


Tpynna axcnepTOB BCTpeTMAacb co CAeAyi«UMM hjichom KOA/ierwn aABOKaTOB MTEK) 
MoppiicoH, XoBapA 


Tpynna 3KcnepTOB BCTpeTMAacb co cjieAy»mHMM TpeM* npeACTaBHTe/iflMM EsponeftcKoro 
coo6mecTBa: 

Xapsojia, riepTTn, nocoii 4 »hhjihhahm 
X e/iMaH, naccn, BTopofi cexpeTapb 
BaH XaN»«ie, Ajich, HJieH TpoMKn EC 


Tpynna axcnepTOB BCTpeTMJiacb co cAeAyiomuMM AByMH npeACTaewrej-mMH npaBHTejibCTBa 
UBenuapnn: 

XetiHpMM, Pa^MHaH, nocoji IilBe^aapnn 

Kojuim, ToMac, cobcthuk nocoJibCTBa DlBeHuapHH 
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Tpynna SKcnepToe BCTpeTMJiacb co cjieAyiomMMH neTwpbMn HJieHaMH KOHcyjibTaTMBHoft Fpynnw: 

4>oh IiImmat, IlHTep, npeAceflaTejtb rpynnw 
r-*a MoppwcoH, Po3aJiMH, HJieH rpynnw 
Miarmep, IlMTep M. , HJieH rpynnw 
CTopM, no/lb, H/ieH rpynnw 

B. Beceiiw. nposeneHHwe b Apyme h Kurajin - (o6iaee hhcjiq 6ecea: 42 ) 
MeacavHaponHwfl vrojioBHwfl Tpn6vHaji no Rvanne 

Tpynna aKcnepTOB BCTpeTHJiacb co cJieAy»mnMH AecflTbio cyAbflMH: 

cyAbH Tlujuiaft, HasaHeTxeM, FLpeAceAaTejib 

cyAbH MSce, 3pHK, 3aMecTHTe/ib ripeAceAaTeJifl 

cyAb« AcnerpeH, JleHHapT 

cyAbfl floAeHu 

cyAb« TyHaBapAaHa 

cyAb« TioHefi 

cyAb« KaMa, JlaBTH (b napuxe) 

CyAb« OCTpOBCKHfl, SIkob 
cyAbR CeKy/ie, Bhjihm 
C yAb« YHJlbHMC 

Tpynna aiccnepTOB BCTperhtnacb co cjiepytomHMH 15 coTpyanHKaMM KaHne-rmpHU 06 bhhmtcj7«: 

r-H My Ha. BepHapA A. , 3aMecTHTeJib 06BHHHTejin 
r-H OTMan f MyxaMMeA, HanaJibHHK OTAeJia o6BMHeHH« 

r-H Xmhaphkc, KopHejiMc (X , HanaJibHHK GneACTBeHHoro OTAe.na <b Faare) 

r-*a Aaoht, Rxeft h, CTapuintf aflBOKaT o6bhhchhh 
r-H Accnpa, JleoHapA* cTapumft aABOKaT o6BMHeHMfl 
r-H MeHOH, HeAHyMBeeTMJi C. , CTapuiHfl aABOKaT o6BHHeHHn 
r-H CneHcep, fleflBMA, cTapuinfi aABOKaT o6BHHeHHH 

r-H Kbcha®> AjibtjjpeA* cTapmMB cjieAosaTejib 
r-H Akophmo, CaMwajib, cTapninfi c/ieAOBaTe/ib 

r-H flo66n, nojib, pyKOBOAHTeAb oneACTBeHHoft rpynnw 
r-H T3apa, MyxaMMe a> pyKOBOAHTe/ib cjieACTBeHHofi rpynnw 
r-H flxatfKapuBOHH, CexeMO, pyxoBOAHTejib cjieACTBeHHotf rpynnw 
r-H Kone, MaMaAy» pyxoBOAHTeAb cjieACTBeHHotf rpynnw 
r-H Mera/iJie, Hapji3, pyxoBOAHTeJib aneACTBeHHOfl rpynnw 
r-H MopwceT, &MJib6ep, pyxoBOAHTejib cjieACTBeHHofl rpynnw 


Tpynna aKcnepTOB BCTpeTMJiacb co cjieAyxxijHMH 14 coTpyAHHKaMM KaHue/inpHU cexpeTapn: 
r-H Okbjih, Arsy, cexpeTapb 

r-H <l>oMeTe, XaH-riejie, »pHCKOHcyjibT, KaHAeJinpMH cexpeTapn 
r-H Morajiy, Khhtcjih, cneuwajibHwfi noMomHHK cexpeTapn 
h o^HUHa/ibHwfi npeACTaBMTejib MYTP 
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r-*a HwaM6e, FlpwcKa, Hasa/ibHUK, CeKUH* opraHM3auMM cyAonpoM3BOACTBa 
r-H KaAbAapoHe, AnecaHApo, HanaJibHMK, Tpynna no opraHM3aunn aABOKaTCKotf 
Ae«TeJibHOCTM h A^JiaM OTAejieHMfl coAepacaHMfl noA cTpaacei* 
r-H ryMHAy» CaHAy* naHajibHMK OTAeJieHHH coAep*aHMH noA cTpa*ei* 0praHM3aunM 
06*beAMHeHHWx Hauntt 

r-H Awycyra, PojiaH, HanaJibHUK, ceKUHfl no Ae^aM noTepneBUiwx n cBMAeTe/iefi 
r-*a HreHAaxaBo, <I>paHcya3, coBeTHMK, reHAepHwe Bonpocw w noMoiub noTepneBiuwM 

r-H flecTa, SHrAa, HanaJibHHK, BoA*eTHo-4>MHaHCOBaH ceKium 

r-H Xarnu, MyxaMMeA, 3aMecTHTejib HanajibHUKa AAMMHMCTpaTMBHoro oTAe.na b KwraJiw 
r-H AHryacoMO, Ecoho, HanajibHHK, KaApoBan ceKuw* 

r-H Ka6ope, ifcKopA*, HanajibHHK, UeAeBan rpynna no Ha6opy nepcoHa/ia 
r-H /IwaTTa, AnaccaHe, HanaJibHHK, /niHrBMCTHHecKoe m KOH<J)epeHUMOHHoe 
o6c/iy5KMBaHne 

r-H MewKCHep, T. , noMouiHUK 6n6xmoTeKapH 

Tpynna axcnepTOB BCTpeTMJiacb co cneAywmHMM TpeMH aABokaVaMM 3amnTbi b Apyiue: 

r-H OreTTO, KeHHeAH 
r-H TpeaBMC, MafiKJT 
r-aea MoHro, FlaTpMUMH 
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nPUHOXEHHE II 


KAMEPbl 

A. MexflVHapoflHi>i^ TPH6vHa.n no 6biBuieH lOroc/iaBMM 
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[o PvaHiie 


CyAe6Ha« 
KaMepa I I I 
3 cyflbn 
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nFWKDiKEHME I I I 

PEWEHHE CyppBMR KAMEPW DO £E7iy HEHEBH4H 
(X3NTENTS* 

I. INTRODUCTION. 1 

A. The International Tribunal......... 2 

B. The Indictment......... 2 

1. ESAD LAND O.’ 3 

(a) Wilful Killing and Murder....... 4 

(b) Torture and Cruel Treatment... 4 

(c) Causing Great Suffering or Serious Injury and Cruel Treatment. 5 

2. HAZIM DELIC... 6 

(a) Wilful Killing and Murder... 6 

(b) Torture and Cruel Treatment...,.... 7 

(c) Inhuman Treatment and Cruel Treatment. 7 

(d) Causing Great Suffering or Serious Injury and Cruel Treatment. 8 

(c) Unlawful Confinement of Civilians. 8 

(0 Plunder of Private Property... 8 

3. ZEJNIL DELALIC and ZDRAVKO MUCIC... 9 

(a) Wilful Killing and Murder..... 9 

(b) Torture and Cruel Treatment. 10 

(c) Inhuman Treatment and Cruel Treatment. 10 

(d) Causing Groat Suffering or Serious Injury and Cruel Treatment. 11 

(e) Unlawful Confinement of Civilians.. 12 

(0 Plunder of Private Property. 12 

C. Procedural History..... J 2 

1. Indictment-Related Issues... 14 

2 . Provisional Release and Fitness to Stand Trial... 15 

3. Matters Relating to the Detention Unit..... 16 

4. Assignment of Defence Counsel... 17 

5. Matters Relating to Trial Proceedings. 18 

6 . Witness-Related Issues...,... 21 

(a) Protective Measures... 21 

(b) Video-Link Testimony..... 22 

(c) Disclosure of Witness Identity. 23 

(d) Additional Witness and Issuance of Subpoenae ..... 23 

(e) Miscellaneous........ 25 

7. Evidentiary Issues. 26 

(a) Disclosure Requirements.26 

(b) Admissibility of Evidence. 27 

(c) Evidence of Prior Sexual Conduct.30 

8 . Miscellaneous Issues Relating to the Regulation of Proceedings. 31 

9. Defence of Diminished or Lack of Mental Capacity. 34 

10. Judges’ Terms of Office. 34 

11. Motion for Judgement of Acquittal. 35 

12. Sentencing Procedure...36 

D. Structure of the Judgement..... 37 


m flonHoe conepuKaHne TOJibKo petuennH npHBOflHTCfl b uennx MJUiiocTpauHH. 
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nPMJlOXEHME IV 

KOHTPOnbtt)lR FEPEMEHb BOTTPOCOB «tOPMbl XQOATABCTBA jyifl OHiJHX CJiyUlAHHft 

oicpyzHoR cyn (xi^ttCHHUX mtatob 


CX*mMHEHHbE WTATbl AMEPMKH x 

npOTMB X 

x yronoBHOE mno r# 

_ X 

nOA3amHTHbift X 


HHCTPyKLLMM 

Ecjim KaKoB-AH6o H3 HM3icenepeMMCJieHHbix nyHKTOB k flaHHOMy jxeny He othochtch, 
aflBOKax AeJiaeT npoTHB Hero Ha nojiax noMeTKy "H. fl. " ("He npHMeHMMo") . 


A. PACKPMTHE HH4QFMAUHH nOfl3AIiiHTHMM 


(Hyacnoe odsecTH) 

1. 3auiHTa 3aHBJi«eT* hto (nojiynmia) (He no/iysa/ia) MaxepnaJibi o6BHHeHH« b no/iHOM 
o6*beMe h (hjih) H 3y4M.na hx, (3a HcicmoHeHHeM) 

(Ecjih o6BMHeHHe oTKaaa/iocb npeAOCTaBHTb onpeflejieHHbie MaTepnajiH, a^BOKaT 3au|HTbi 

yKaabisaeT xapaKTep bthx MaTepna/ioB. _ 

_•) 

2/ 06BHHeHHe aaHBJineT, hto (coo6mH.no) (He coofimHJio) HMenmneca y Hero 

onpaBflbieaiomHe noA3amMTHoro aoKa3aTe;ibCTBa b fiojihom 06-beMe. Ecjih noA3amHTHNfl He 
yaoBJiexBopeH xeM, hto eMy 6bino npeaocTaBJieHO b oxeex Ha Bonpocw 1 m 2 same, 
to: 

3. noflaamwTHbitt npocHT h xoflaTaflcTByeT o (HyxHoe o6BecTH) 

3(a) Coo6meHHH ecex ycTHbix, nncbMeHHbtx hjih sat^HKCHposaHHUx 3aflBAeHHi$ hah 
M eMopaHflyMOB b hx oTHOiueHMH, KOTopbie noA3amHTHwi< cAejia/i CAeAOBaTeAAM 
hah xpexbHM JiHuaM h kotopwmh pacnoAaraeT o6sHHeHMe. 

(YAOB/ieTBOpHTb) (OTKAOHHTb) 

3(b) CoobmeHHH (j)aMHJTHfl cBHAeTeAeil o 6 bhh 6 hhh h hx 3afiBjieHM8. 

(yAOBAeXBOpHXb) (OTKJIOHMXb) 

3(c) M3VHeHHH Bcex HMeiOCQMXCA y obBMHeHHH BemeCTBeHHWX HAH AOKyMeHTaJlbHblX 
AOKa3aTeiibcxB. 

(yAOBJieXBOpHXb) (OTKAOHHTb) 

4. rioAsaiUHTHMtf, nocjie 03HaK0MAeHHA c xeM, 0 neM rosopHTCA b nyHKTax 2 h 3, 

(npocHT h xoAaTaftcTByex) (He npocHT m He xoAaTaftcTByex) o coo6meHHH m H 3VHeHHH 
sceft AaJibHettmeH hah AonoAHHTeAbHoK HHtjxjpMauHH, Koxopyio obBHHeHwe nojiynuT b 












S/2000/597 


OTHomeHMM nyHKTOB 2 w 3 b nepwoA MeacAy stmm 3aceAaHMeM m cyAebHbiM 
pa36wpaTeJlbCTBOM. (YAOBJieTBOpMTb) (OTKJlOH MTb) 

3amMTa xoflaTaRcTByeT w npocHT npe^ocTaBMTb cjieAyiomy» MHc|)opMaAHio, a o6BHHeHne 
3a^BJiHeT (HyacHoe obBecTM) 

5(a) OdBMHeHMe (6yAeT) (He 6yAeT) ccbinaTbCH Ha npeAiuecTByiomMe nennun hjim 

cyAHMOCTM aHaJiorHHHoro xapaKTepa nnn AOKasbiBaHMH co3HaHMfl hjim yMbicjia. 

1) CyA nocTaHOB-rmeT, hto ohm (MoryT) (He MoryT) SbiTb Hcnojib30BaHbi. 

2) noA3aiunTHbiPi noATBepacAaeT npeAiuecTByiomyio cyAMMOCTb 6e3 Bbi30Ba 
CBHAeTejreM m npeACTaBJieH wh 3aBepeHH0ft koiimm. (fla) (HeT) 

5(b) SKcnepTbi-CBMAeTejiM Bbi3biBaTbcn (6yayT) (He 6yAyT) . 

1 ) 3amHTe (6buin) (6yAyT) npeAocTaBJieHbi <j>aMMJiMM CBMAeTejiefi, 
KBaJiHcJiMKauHH m npeAMeT noKa3aHMfi m 3aKJi»HeHMH. 

5(c) HMeiOmweCH y obBMHeHMH 3aKJH0HeHHH HJIM pe3VJlbTaTM d>M3HHeCKHX HJIM 
nCHXMaTPHHeCKMX OCMOTPOB (6bJJIH) (6yAyT) npeAOCTaBJieHbl. 


MMeiomwecH b pacnopHaceHMH obBMHen mh PTHeTbi o HayHHbix onbrrax , 
3KcnepHMeHTax hjim aHajiM3ax m apyrne 3aKJiioHeHMH 3KcnepTOB , OTHocHiijMecfl k 
AaHHOMy AeJiy, (6bmn) (6yAyT) npeAocTaBJieHbi. 


Ocmotp m/hjim KonnpoBaHne jnobbix khht, 6yMar, AQKVMeHTOB , 4)OTorpac|)Hfi hjim 
MaTepwaiibHbJX ob-beKTos, KOTOpbie obBMHeHHe (HyacHoe o6secTM) 

1) nojiyHMJio ot noA3amMTHoro hjim KOTopwe npnnaA.nexaT noAaamHTHOMy, mjim 

2) KOTopwe 6yAyT Hcnojib30BaTbcsq b xoAe anyuiaHMH mjim cyAebHoro 

pa36MpaTe^ibCTBa, (6buiM) (6yAyT> npeAOCTaBJieHbl noA3ainnTHOMy. 

MH<})opMauM« o npeAwecTBViomefi cvahmqctm jimlj, KOTopwx obBMHeHne 
HaMepeBaeTCH Bbi3BaTb b KasecTBe CBMAeTejieft Ha cJiyuiaHMH hjim cyA©6Hoe 
pa36MpaTejibCTBO, (6bma) (6yAeT) npeAocTaBJieHa noA3aiuMTHOMy. 

ObBMHeHMe (6yAeT) (He 6yAeT) Mcnojib30BaTb npeauiecTBviowvio cvAMMocTb 3a 
d>eJ1OHHI0 AJIfl AMCKPeAHTaUMM nOA3au^MTHpro, eCJIM OH COpbmMT 


ttary ocyacAeHMH 


npecTyoneHne 


1) CyA nocTaHOBJiHeT, hto oHa (Mo>*cej) (He MoaceT) 6brrb Mcnojib 30 BaHa. 

2) noA3amMTHbiM noATBepxcAaeT npeAiuecTByiomyio cyAMMOCTb 6e3 Bbi3oea 
CBMAeTeJieii mjim npeACTaBJieHHfl 3aBepeHHoPi kohmm. (fla) (HeT) 

/fooban HMeiomancH y obBMHeHMH MHcfcopMauMH, cBMAeTejibCTByfoman o tom, hto 
noA3amMTHbift MO)KeT nonacTbcH "b jioByuiKy", (6bma) (6yAeT) npeAocTaBJieHa. 
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B. XOHATARCTBA. TPEByKIiIHE QTHEJlbHOrO CJIYIilAHHfl 

6. 3aiUMTa XQAaTaflcTBveT (06secTH HOMep Tpe6yeMoro xoAaTaBcTBa) 

6(a) 06 ycrrpaHeHHM HMeiomHXCA y MCTua BeiuecTBeHHWX AOKa3HTeiibCTB Ha ocuoBaHHH 

(HyacHoe o 6 bcctm) 

1) He3aKOHHoro o6wcKa mam H3i>aTHn 

2) He3aKOHHoro apecTa 

6(b) CjiymaHMfi b OTHOiueHHH xoAaTaficTBa 06 ycTpaHeHHH BeuiecTBeHHoro 

AOKa3aTejibCTBa Ha3HaHeHbi Ha _. 

(nofl3amwTHbiK npeACTaBHT o<{)MUHaAbHoe xoAaTaticTBo BMecTe c MeMopaHAyMOM 

B TeHeHne _ AHetf, Aabokbt o 6 bmhchma npeACTa bht otb 6 T b TeMenne 

_ AHeH nocAe 3Toro.) 


6(c) 06 yCTpaHCHMH 3aABA6HHtf MAH npH3HaHMM, CAGAaHHWX nOA3amMTHb!M, HE 

ocHOBaHHH (Hy^cHoe obsecTH) 

1) 3aAep5KeK b npeA’bflBAeHHH o6sHHeHMfl 

2) Pip H Hy>KAB H H A MAM He33KOHHOrO nOHy*AeHHA 

3) HapymeHMA npaBMAa Mm pa ham 

4) He3aKOHHoro apecTa 

5) HenaAAeacamero npeA'b^BAeHMe aaa ono3HaHHA (pemeHHA no ACAaM yaftaa , 
JTMAgegTa, CTOVBOAa ) 

6 ) HenaAAeacamero HcnoAb30BaHMA (})OTorpa<|>Hft. 

6(d) CAyuiaHHA 06 ycTpaHeHHH 3aABAeHH8, npn3HaHHH, HeHaAAe*ameM npeAT>«BAeHMM 
aaa ono3HaHMA h McnoAb30BaHMM <fx>Torpa<}>M8 Ha3HaneHW Ha: 

1) itaTa cyAe6Horo pa36HpareAbCTBa, ham 

2 ) _. 

(fIoA3amHTHbiB npeACTa bmt ocJjMUMaAbHoe xoAaTaficTBo BMecTe c 

MeMopaHAyMOM b TeneHMe _ AHeft. AABOKaTW o6bmh©hma ripeACTaBAT 

OTBeT b TeseHMe _ AHetf nocjie 3Toro). 


06BMHeHHe noAXHo saABHTb cAeayptiiee : 

6 (e) npo m3boactbo c ynacTMeM 6 oAbuioro aaopn (cjDMKCMpoBaAOCb) (He 

^MKCHpOBaAOCb). 

6 (f) OreHorpaM^fci noKa3aHMft obBHHAeMoro nepeA 6oAbuiHM xrapn m bccx amlw 
KOT opbie o 6 BMHeHMe HaMepesaeTca BM3BaTb b KanecTBe cBMaeTeaetf Ha 
CAyiuaHM a mam cyAe 6 Hoe pa36MpaTeAbCTBo, ( 6 wam) (He 6 wam) npeaocTaBAeHbi. 

6 (g) CAymaHMA QTHocMTeAbHo npeacTaBAeHMA cTeHorpaMM Ha3HaMeHbi Ha 
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6(h) 06sMHeHne aojischo 3a^iBMTb cjiejivKxuee : 

1) B npouecce (ynacTBOBaJi) (He ynacTBOBaji) ocBenoMHTejib (mjih 

Ha6jix5flaTejib) ; 

2) OcBeaoMHTeJib (6yaeT) (He 6yaeT) Bbi3BaH b KanecTBe cBMAeTeJin 
Ha cyae6Hoe pa36npaTejibCTBo; 

3) Oho npeACTaBMJio (JiaMMJiMio, aapec h HOMep Tejiecjjo Ha ocBeAOMMTe/m; mjih 

4) Oho couuieTcn Ha cboio npHBM/iermo He pacKpbiBaTb HH(j3opMaunio. 

6 (i) CnvmaHHfl b oTHomeHHH 3Tofi npHBMJierMM Ha3HaneHbi Ha _ 

. ‘ " s ' 


6(j) Q6BMHeHne AOJiatHO 3aHBMTb cjieaviomee : 

(MMejio MecTo) (He HMe.no MecTa) (HyxHoe o6secTM) 

,. - - * f- ■ ) 

1) OjieKTpoHHoe Ha6jnoaeHwe 3a noA3amMTHbiM mjih ero noMemeHHHMM; 

2) yxiMKM, noJiyneHHbie c noMombio 3/ieKTpOHHoro Ha6jiK>aeHHH 3a noA3aiuMTHbiM 
MJIH noMemeHMfiMM; 

3) Bee MaTepMa/ibi 6yayT npeACTaBJieHbi, mjih 

6(k) CiivmaHHH OTHOCHTejibHo coo6uieHHH MaTepHaJioB Ha3HaneHbi Ha _ 


C. nPOHHE XOHATAHCTBA 

. • » * : ' ; ' - * , • * . - ■ ‘l t 1 

7 . 3amMTa xoaaTaftcTByeT (ObeecTM HOMep Tpe6yeMoro xoAaTaficTBa) 

t, ± - - ■ . +,, »• i 

7(a). O npeKpaiueHMM npoM3BOACTBa b cbh3h c TeM, hto b obBHHMjejibHOM 

3aKJiiOHeHMH (mjih MH4>opMauHH) He yKa3aHo npecTynjieHHe. (YAOBiieTBopHTb) 
(OTKJlOHMTb) 

7(b) 06 oTMeHe o6BHHMTejibHoro 3aKJU0HeHM* mjih MH^opMauHH (mjih hx nyHKTa _) 

BBMAy Ay6jlMpOBaHM«. (y^OBJieTBOpMTb) (OTKJlOHMTb) 

7(c) O BbiaeJieHMM AeJia noAsaiUMTHoro __ h Ha3HaseHHM 

OTAeJlbHOTO CyaebHOrO pa36MpaTeJlbCTBa. (yAOBJieTBOpMTb) (OTKJlOHMTb) 

7(d) O BbiAeJieHMM nyHKTa _ obBMHHTejibHoro 3aKJiiOHeHHH mjih MH^opMauHM b 

OTflejibHoe npoM3BOACTBO M Ha3HaneHMM no HeMy oTAeJibHoro cyaebHoro 
pa36MpaTeJlbCTBa. (yaOBJieTBOpMTb) (OTKJlOHMTb) 

7(e) O npeflCTaBJieHHM H3Jio3iceHHH scex nonpo6HOCTeH . 

(yAOBJieTBOpMTb) (OTKJlOHMTb) 

7(f) O chhthh noKa3aHHPi co cBMAeTejieii A-n* uejieft nojiyneHMH noKa3a hum, 
a He AJ1« COObiqeHMH MHcfcopMaUMM. (yAOBJieTBOpMTb) (OTKJlOHMTb) 
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O tom, mto6w o6sMHeHHe o6ecneMM.no rbkv cenfleTe/i?! 

_, KOTOpbiH nOAMHHneTCf! yKa3aHW«M ofiBHHeHMH, 

Ha cyae6Hoe pa36npaTeAbCTBO mam c/iyioaHMe. (YAOBAeTBopMTb) (Otkjiohhtb) 

O npeKpameHHM npoMSBOACTBa no flejiy b cbh3M c 3aAep*KaMH b 
npeCJieAOBaHMM. (YAOBAeTBOpHTb) (OTKAOHMTb) 

O paccMOTpeHHH Bonpoca o pa3VMHocTH 3aAora . CyMMa 3aAora _ 

(Flo ATBepAHTb ) (M3MeHHTb Ha _) 


D. 1. 3aflB.neHMH 3aiflHTbi b otbst Ha 3anpocbi obsHHeHMA 

8 . KoMneTeHTHQCTb« HesMeHneMocTb h ncMXHMecKoe paccTpoftcTBQ 

8(a) (Bwao) (He 6 wao) cAenaHO 3anBAeHMe, mto noA3ai^MTHbi8 He MoxeT 6biTb 
cyAHM. 

8(b) rioA3amHTHbifi (6yAeT) (He 6yA©T) ccbinaTbcn Ha HeBMeHfleMocTb b momcht 
coBepuieHHfl npecTynneHMH. 

Ecam OTBeT b nyHKTe 8(a) hah (b) noAOXMTeAbHWtt* to 

8(c) FloA3amnTHbifi (npeACTaBMT) (He npeACTaBMT) cJ>aMHAMM cbohx CBHAeTeAett, 
kbk cneuwaAMCTOB, tbk m HecneuwaAMCTOB, no Bb«ueHa3BaHHbiM aonpocaM. 

8 (d) nOA 3 amMTHblft (nOOBOAMT) (hC n 03 B 0 AMT) obBMHeHMIO M 3 yHHTb M CKOnMpOBHTb 
Bee MeAHUMHCKMe cnpaBKH, k KOTopbiM HMeeT AocTyn oh mah ero aflBOKar. 

8(e) rioA3amHTHwfl (cornacHTcn) (He corAacMTcn) Ha ncMXMATpMHecKHfi ocmotp 
B paMOM, KOTOporO Ha3HaHMT CyA, B CBA3H C BOnpOCOM O ero BMeHHeMOCTH 
b momcht coBepuieHMfl npecTynneHHH. 

9. Aah6m 

9(a) rioA3amHTHbiK (6yAeT) (He 6yAeT) ccwAaTbc* Ha &ah6m. 

9(b) noA3ai4MTHbjf! (npeACTaBMT) (He npeACTaBMT) nepeneHb cBMAeTenett b cbhsm 

c ero bam6m (oAHano aceAaeT npMcyTCTBosaTb npn Aonpoce). 


10(a) noA3amwTHbitt (npeACTaBMT) (hc npeACTaBMT) pe3yAbTaTW HavMHbtx onwTOB, 
3KcnepMMeHTOB mam aHaAM 3ob , a Taicre (JsaMMAMM npo BO am BUI MX MX AML*. 

10(b) rioA3amMTHwft (npeACTaBMT) (He npeACTaBMT) o6bmhchmio Bee AaHHwe m 
M eMopa hA y^**» npeACTaBAHiotuMe co6ofl AOKyMeHTaAbHbie AOKa3aTeAbCTsa, 

KOTopwe HMe»TCfl b ero pacnopR*eHMH mam noA ero kohtpoacm, mam (coo6iumt) 
(hc coo6iumt) o MecTOHaxoxAeHMM yKa3aHHbix MaTepnanoB. Ecam ASHHbie 
AOKyMeHTaAbHwe AOKa3aTeAbCTBa He MoryT 6wTb noAyHeHH m 6wam yHHHToaceHbi, 
sau^MTa (yKaxeT) (He yKaaceT) BpeMA, MecTo m AaTy TaKoro yHHHToaceHMfl m 
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MecTOHaxoacaeHMe cnpaBOK, eciiM TaKOBwe MMeoTCH, oTHocMTeiibHo TaKoro 
yHMHTOXeHHfl. 

11. XapaKTep 3auiHTbi 

11(a) AABOKaT 3aiunTw 3aflB/meT, hto o6ium« xapaKTep 3amMTbi 3aKJiioHaeTc* b 
c/ieflyiomeM: (HyacHoe o6bcctm) 

1) OTcyTCTBMe 3HaHM« o KOHTpa6aHfle 

2) OTcyTCTBMe KOHKpeTHoro yMWCJia 

3) ricMXMMecKoe paCCTpOHCTBO 

4) "JloByuiKa" 

5) 06iuee oTpuuaHHe. IlycTb flOKa3WBaeT obBMHeHMe, oflHaKO Mbi 
(npeACTaBMM) (MoaceM npeACTaBMTb) AOKa3aTeiibCTBa nociie Toro, 

KaK o6BMHeHMe H3ilO*MT CBOM AOBOAW. 

6) 06mee OTpHAaHwe. IlycTb AOKa3WBaeT obBMHeHMe, ho mw (He npeACTaBMM) 
(MoaceM He npeACTaBMTb) AOKa3aTeiibCTBa nociie Toro, KaK obBHHeHHe 

M3il05KHT CBOM AOBOAW. 

11(b) AABOKaT 3 amnTW 3a*Bii*eT, mto (6yAeT npoH3BeAeH) (He 6yAeT npoM3BeAeH) 
otkb3 ot npwBmier mm cynpyacecKHX OTHOiueHMi*. 

11(c) 3aiUMTa (6yAeT) (MoxeT 6wTb 6yA©T) (He 6yAeT) AaeaTb noKa3aHH*. 

11(d) noA 3 amMTHwi* (6yA©T) (MoxeT 6wTb 6yAeT) (He 6yAeT) BN3biBaTb 
AonoiiHMTejibHbix cBMAeTe/iefi. 

11(e) CBMAeTeiiH b oTHomeHMM JIMHHOCTM (6yAyT) (MoxeT 6biTb 6yAyT) (He 6yAyT) 
Bb43WBaTbCfl. 

11(f) AABOKaT 3aiUMTW npeACTaBMT o6BMHeHMio 4>aMMJiMM, aApeca m HOMepa TeiiecJjOHOB 

AonoiiHMTejibHbix CBMABTeiieft b nojib3y noA3aiuMTHoro 3a _ AHeft ao 

cyAebHoro pa36MpaTeiibCTBa. 

D. 2. nocTaHOBJieHHfl no 3anpocaM m xoAaTaftcTBaM obBMHeHMH 
12. ObsMHeHMe xonaTaftcTBveT o tom, HTobw noA3amMTHWtf - 

12(a) flBMJicfl a n* ono3HaHHa . (YAOBiieTBopMTb) (OtkjiohMT b) 

12(b) 3 aroBopMJi, c TeM hto6w cBHneTeiiM v3HaiiM ero roiioc . 

(YAOBiieTBOpMTb) (OTKilOHMTb) 

12(c) cAaii OTnenaTKH naiibues . (YAOBiieTBopMTb) (OtkjiohMT b) 

r ' . - ^ 

12(d) c(boTorpad?MPOBaiic?i . (6e3 BOCCTaHOBiieHMH xoab npecTyruieHMn) 

* - (YAOBiieTBopMTb) (OTKilOHMTb) 

r , •: "* r 

12(e) noMePHii onpeneiieHHbie bcuim . (YAOBiieTBopMTb) (OTKilOHMTb) 

12(f) OTnaii BeaiM mjim o6vBb Aiifl 3 KcnepMMeHTaiibHoro cpaBHeHMH. 

(YAOBiieTBopMTb) (OTKilOHMTb) 
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12(g) n03BOJ!HJl B3flTb o6pa3Llbl MBTepMH H3-nOfl HorTefl . 

(yflOB/ieTBOpMTb) (OTKJIOHMTb) 

12(h) no3BO/iM/i B3flTb o 6 pa 3 eu kpobh. Boaoc h aovrofl MareouM .rn T»n„ 6 e 3 
Hepa3yMHOro BTOpxeHHH. (YAOBAeTBOpHTb) (OTKJIOHMTb) 

12(i) npeflcraBM/i o 6 pa 3 eq nonepKa. (yaoBaeTBoptm.) (OTKaoHMTb) 

12(j) coraacMaca Ha 4»‘f3MHecKHft ocmotd csoero Tejia . 

(y,HOB/ieTBOpMTb) (OTKJIOHMTb) " 


e. ycrtoBMa 


Ecjim ^opMa ycjioBMfl He 6yaeT oxBaTbisaTb b aocTaTOMHoti 
AoroBopeHHocTM, peKOMeHflyeTCH npHaoxHTb k He« opurMHaa m 
o 6 ihhx cjiymaHMi}. 


CTeneHM o6jiacTb 
npeACTaBMTb ero b xoAe 


(Bee ycjioBMH floa*HW 6wTb noanucaHbi noa3auiHTHbiM h ero aaeoKaTOM b cooTseTCTBHM 
c npaBHJioM 17. 1 <J>eaepaabHbix npaBMJi yro/ioBHoro cyaonpoHasoacTBa.) 


13. CTOpOHbl yCJIOBHJIMCb: 


13 (a) Mto ec/iM 


Bbi 3 BaH b KanecTBe CBHAeTejm h abji npnc*ry. 


. .. ..*—*• ~ odhmcicjih m abji npHc^ri 

oh oyaeT noKaawBaTb, mto hb aaaca BJiaaejibijeM TpaHcnopTHoro cpeacTea Ha 
aaTy, yKa 3 aHHy» b o 6 BHHHTeabHOM 3 aKa»HeHWH (nan HH({)opMauMM), m mto b 
3TOT aeHb MaM npHMepHo b 3Tot aenb 3T o TpancnopTHoe cpeacTBo neneoao 
nan 6 wao noxHiueHo m hto oh He aaBaa noasaniUTHOMy wan KaKOMy-aM 6 o 
apyroMy anuy pa 3 pemeHH« 6 paTb TpancnopTHoe cpeacTBo. 


AaaoKaT noaaamHTHoro ~ nofl3au,HTHbi« 


13(b) 


Mto moxst 6 biTb no/iyneHo 
KasecTBe AOKa 3 aTejibCTBa 
06 BMHHTeJIbH 0 M 3 aKJ 1 IOMeHHH 


ocj)MunajibHoe 3 aKJHoseHMe cneunaAMCTa-xMMHKa b 
seca m xapaKTepa MaTepHH, o KCTopofl roBopMTCH b 
(mam MH(j)OpMaUMM) . 


AABOKaT noA3amHTHoro 


nOA3aiUMTHbI« 


13(c) Hto ecjiH 


o<j)MUMajibHbift cneunaJIMCT-XMMMK 


^ —-—---—- cneUMaJlMCT-> 

ooBMHeHMH 6yaeT BbiaBaH, KBaaM(})MUMpoBaH B KanecTBe awcnepTa m aacT 
npHcary kbk csMaeTeab, oh 6yae T aasaTb noKaaaHHa, hto MaTepna, o 
KOTOpoB rOBOpHTCH B o6 B MHMTeabHOM 3aKaiOHeHMH (Haw M HtjxipMaUHH ) , 6waa 
noaBepr H yTa XHMMHecKOMy aHaanay m 


M BeCMT 


AABOKaT noA3aiuMTHoro 


riOA3amMTHblfi 
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13(d) Hto MaTopMH HenpepbiBHO HaxoAMJiacb bo BJiaAeHHM rocyAapcTBeHHbix opraHOB c 
MOMeHTa MB'bflTMfl KOHTpa6aHAW A° MOMeHTa cyAebHoro pas6MpaTejibCTBa. 


AABOKaT noA3amMTHoro IloA3amMTHbift 

13(e) IlpoMMe ycJiOBMH: 


AABOKaT nOA3aiUMTHOrO nOA3aUJMTHblM 

F. 3AKJIKHEHHE 


14. AABOKaT 3amnTN 3aHB^«eT: 

14(a) Hto eMy Ha AaTy 3 Toro 3aceAaHM« jxnn aABOKaTOB HeM3BecTHW KaKwe-.ni'tbo 
npo6jieMbi, cB« 3 aHHbie c 3aAep*Kofi b npeA'b^BJieH mm obBMHeHwft, npaBMJioM 
MHpaHflbl WJ1M He3aKOHHbtM obbICKOM W M3T>HTMeM HJIM apeCTOM HJ1M Jl»6blMM 
ApyrMMM KOHCTMTyUMOHHWMH npoflneMaMM, 3a HCK/lOHeHMeM BbHlie M 3 JlOJKeH HWX. 

(CorjiaceH) (He cor\naceH) 

14(b) Hto oh n 3 yHWJi KOHTpojibHbifl nepeneHb sonpocoB nj\n HacTomteH <j>opMbi 

npMHHTbix Mep OH-3 m eMy Hen3BecTHW Apyrwe xoAaTaiicTBa, pa36npaTe/ibCTBa 
MJ1M 3anpOCbl, C KOTOpblMM OH XOTeJl 6w BbICTynMTb, nOMMMO noMeHeHHwx Ha 
3 Tom KOHTpojibHOM JiwcTe. (CorviaceH) (He cor/iaceH) 

15. AABOKaT 3amnTbi 3aflBJineT: 

15(a) Hto (HeT sepoHTHOCTM) (MoxeT 6biTb BepoflTHOCTb) yperyjiHpoBaHHH 6e3 
cyAe^Horo pa36wpaTejibCTBa. 

15(b) rioA3amMTHbi« (oTKaaceTca) (He oTKaaceTc*) ot aoopM m noTpebyeT npoBeAeHH* 
cyAebHoro pa36wpaTejibCTBa. 

15(c) Hto npoeeABHue o6mwx c/iyuiaHHfi (*ejiaTe.ribHo) (HexejiaTejibHo) m aABOKaT 
jipaBMTeAbCTBa (cor/raceH) (He cor\naceH) c stum. 

* 

15(d) Ecjim Bee aflBOKaTbi rioone KOHcyjibTauuft peuiaT, hto HMKaKMX xoAaTaficTB 
3a«BJieHO He 6yAeT, hto npoBeAeHMe o6u|mx cjiymaHwB Hexe.naTe.nb ho, ohm 
M oryT 3anojiHMTb, yTBepAHTb w nonpocwTb noAaaiUHTHoro noAnwcaTb (b 
yKa3aHHOM MecTe) 4>opMy OH-3 h npeAcrraBWTb ee cyay He no3AHee neM 3a 
n«Tb AHeK ao ahh> ycTaHOBJieHHoro b KanecTBe AaTbi o6iqwx cJiyuiaHMft, h b 
3Tom cjiynae cjiywaHHH npoBOAHTbcn He 6yAyT, earn* TOJibKo cyA He 
pacnopHAMTCfl MHane. 
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15(e) Ecam npoBe,aeHHe cjiymaHH^ ace.naTe.nbHo, to see aj^BOKaTbi coo6maioT cyAy b 
nwcbMeHHoR 4>opMe He no3AHee neM 3a nsrrb AHefi j\o ahh, ycTaHOBJieHHoro b 
K anecTBe astm o6iuhx cjiyuiaHMtf, 6 yAyT jim ohm roTOBbi k tbkmm cjiyuiaHMfiM Ha 
AaTy, ycTaHOBJieHHyio b pacnopnaceHHW 06 onpeAejreHMM cpokob npoBeAeHMH 
3aceflaHM« aABOKaTOB m o6iuhx cjiymaHuft. 


yTBEP3IW£TCH: 


HaTa: 


Aabokbt 3 a CoeAHHeHHbie IilTaTW 


FACnOFJffiEHME rFHHMMAETCfl: 


Aabokht noA3aiHHTHoro 


OKpyacHoPI cyAbfl CoeAHHeHHWx lilTaTOB 


fIOA3aiHHTHblR 
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KoopAKHaTop rx) sompocaw cfcpa MHCpopi^aqHM 
h AOKaaaTeyTbCTB (C-4) 
riOMOlUHUK no aflMMHMCTpatMBHb»M BOfTpOCaM 
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AaHHWX (OO/TIP) 

19 TexHunecKMx coTpyAHWKoe 
no BBOAy MH<pOP'MaUMM B 6a3bl 
AAHHfatX (OO/TIP) 
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CeKpeTapn 


KaHuejinpufl 
ceKpeTapn 
Bcero: 3 C-4, 2 C-3, 

1 BP, 5 OO (nP), 1 MP 
HoBbio: 1 C-3, 3 QO/TIP 


CeKpeTapt 

nrc 




AAMMHMCTpaTHBHblft 


OTfleJl 


HaManbHUK 


AAMHHUCTpaTVIBHOTO 


OTfle/ia 


A-1 
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ripecca h MHcj)opMai4Mfl 
Bcero: 1 C-5, 2 C-2. 1 OO/nP, 3 MP 
Hoeaa: 1 C-3 



OTfleji cyaedHoro 
m lopMflMMecKoro 
o6c/ijorMBaHM« 
3aMecTWTe7ib 
caKpeTapji 

■A-1 















KaHue/iapHfl 3aMecTme/ifl ceKpeTapa 
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nepepacnpefle/ieHHbie; 

(2 00 (PIP), (1 CO), 
(2 CO/MP) 
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IIpHJIOHCeHHe II 

.3aMenaHHH no ^OKjia/iy rpynnw 3KcnepTOB ajih npose^eHnn 
o630pa 3(J)(J)eKTHBH0CTH /ICSU eJIBHOCTH H (JtyHKIUIOHIipOBaHHH 
MejKflyHapoflHoro TpnSyHajia no SbiBineii lOrocjiaBnn n 
MejK^yHapo^Horo yronoBHoro Tpn6yHajia no Pyanne* 

3anHCKa TeHepajiBHoro ceicpeTapH 


1. TeHepajibHaa AccaM6nea b cbohx pe3omoiiHax 
53/212 h 53/213 ot 18AOKa6pa 1998 roAa npocnjia 
TeHepajibHoro ceKpeTapa am ouchkh a^^eKTHBHOCTH 

ACHTCJIbHOCTH H <|>yHKIIHOHHpOBaHHa MeACAyHapOAHO- 
ro TpnGyHajia am cyAe6Horo npecneAOBaHHa aha, ot- 
BCTCTBeHHbix 3a cepbe3Hbie HapymeHHa MeacAyHapOA- 
Horo ryMaHHfapHoro npaBa, coBepmeHHHe Ha TeppH- 
TOpHH 6biBmeH RDrocAaBHH c 1991 roAa, h Mea^AyHa- 
poAHoro yroAOBHoro TpH6yHana am cyAe6Horo npe¬ 
cneAOBaHHa aha, OTBeTCTBeHHbix 3a reHOAHA h Apyrne 
cep&e3Hbie HapymeHHa MeacAyHapOAHoro ryMaHirrap- 
hoto npaBa, coBepmeHHHe Ha TeppHTopHH PyaHAw, h 
rpancAaH PyaHAbi, otbctctbchhwx 3a renoAHA h Apy- 
rne noAo6Hbie HapymeHHa, coBepmeHHHe Ha TeppHTO- 
Phh coceAHHX rocyAapCTB, b nepHOA c 1 aHBapa no 
31 AeKa6pa 1994 roAa h c iienbio o6ecneHeHHa a^eK- 
thbhoto HcnoAt30BaHHA BMACMeMbix TpH6yHanaM pe- 
CypCOB npOBeCTH B nOAHOM B3aHMOAe&CTBHH c HX 
iipeAceAaTeAHMH h 6e3 ymep6a am nononceHHH ycTa- 
bob Tpn6yHaAOB h hx He3aBHCHMoro xapaicrepa o63op, 

peKOMeHAOBaHHMH KOHCyAbTaTHBHblM KOM HT6T0 M no 
aAMHHHCTpaTHBHBiM h OiOAneeTHbiM BonpocaM b ero 
AOKAaAax h b 3Mbachhh, CACAaHHOM ripeAcenaTeneM 
KOHCyABTaTHBHOrO KOMHTeTa B riHTOM KOMHTOTe Ha ero 
37-m 3aceAaHHH, h npeACTaBHTb AOKJiaA no 3TOMy bo- 
npocy cooTBeTCTByioiAHM opraHaM OpraHH3aAHH 06b- 
eAHHeHHMX HaAHH. 

2. Bo HcnoAHeHne 3 thx npocb6 TeHepanbHbiii ceK- 
peTapb o6pa30Ban rpynny b cocTaBe iiath He3aBHCH- 
MblX OKCnepTOB, AeHCTByiOmHX B HHAHBHAyaAbHOM Ka- 
necTBe, aaa npoBeAemia o63opa 3<j)<i>eKTHBHOCTH Aea- 
reAbHOCTH h <J)yHKimoHHpoBaHHa MeacAyHapoAHoro 
Tpn6yHaAa no OhiBmeii lOrocnaBHH (MTBK)) h Menc- 
AyHapoAHoro yronoBHoro Tpn6yHana no PyaHAe 
(MYTP). /JoKnaA Tpynnbi axcnepTOB 6bui npeACTaBAeH 
TeHepaAbHOMy cexpeTapio 11 Hoa6pa 1999 rona. 

3. TeHepaAbHaa AccaM6nea b cbohx pe3oniouH- 


ax 54/239 h 54/240 ot 23 AeKaOpa 1999 roAa npocnna 
TeHepaAbHoro ceKpeTapa oOpaTHTbca k o6ohm TpnOy- 
HaaaM c npocbOoii npeACTaB ht b KOMMeHTapHH h 3aMe- 
naHHA no AOKAaAy Tpynnbi 3KcnepTOB h npeACTaBHTb 
hx TeHepaAbHofi AccaM6nee nepe3 KoHcynbTaTHBHbiH 
KOMHTeT no aAMHHHCTpaTHBHbIM H GlOAACeTHLIM BO- 
npocaM am paccMOTpeHHa Ha ee bo3o6hobachhoh 
HATbAecaT neTBeproii ceccHH. ^oicnaA Fpynnbi 3kc- 
nepTOB 6bia H3A3H b AHBape 2000 roAa b KanecxBe ao- 
KyMeHTa TeHepanbHoii AccaM6nen (A/54/634) h 6wa 
cpa3y npenpOBOACAeH o6ohm TpHSyHanaM am Toro, 
HT06bI OHH MOrAH IIpeACTaBHTb no HeMy CBOH KOMMeH¬ 
TapHH. 

4. Xota HacToamHH aokaha BMecTe c aokjibaom 
Tpynnbi axcnepTOB paccMaTpHBaeTca Ha B03o6HOBneH- 
hoh ceccHH IlaToro KOMHTeTa b paMKax nyHicroB 142 h 
143 noBecTKH aha, Kacaionmxca (JmHaHCHpOBaHHa co- 
OTBeTCTByioiAHx TpH6yHaAOB, npeAnoAaraeTca, hto Ha 
nneHapHbix 3aceAaHHax TeHepanbHofi AccaM6neH na 
ee naTbAOcaT naTOH ceccHH 3th aokabam 6yAyT pac- 
CMaTpHBaTbca b paMKax cooTBeTCTByiomHx nyHKTOB 
noBecTKH aha, nocBameHHbix aokahahm TpnOyHanOB. 
Hto KacaeTca BonpocoB, OTHOcamHxca k bcachhio Co- 
BeTa Be3onacHOCTH, b h3cthocth BonpocoB, Kacaio- 
IAHXCa BHeceHHA B03M0HCHMX H3MeHeHHH B yCTaBM 
Tpn6yHaAOB, to 6yxyr npHHATbi Mepbi aaa o6ecnene- 
hha Toro, hto6m CoseT Be3onacHocTH nonyHHn am 
paccMOTpeHHA aokaha Tpynnbi axcnepTOB h HacToa- 
mHH AOKJiaA. 

5. C ACAbio o6AerHHTb pa6oTy IlaToro KOMHTera 

3aMenaHHH o6ohx TpH6yHaA0B Omah npeACTaBneHbi 
nocae Ka»g^OH H3 46 peKOMeHAauHH 

(cm. npHAOAceHHe I); HOMepa nyHJKTOB, yica3aHHbie b 
CK o6icax b KOHue KaACAofi peKOMeHAanHH, 03HaHaK>T 
nyHKTbi AOKJiaAa Tpynnbi 3KcnepTOB. ^to Kacaerca ot- 
BeTa MTBK), to ero 3aMenaHHa npeACTHBAaiOT co6oh 
eAHHbiH OTBer KaMep, KaHueAapHH OOBHHHTeM h 


* PaHee 6wjih H3AaHbi b kemcctbc AOKyMeHTa A/54/850. 


A 
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CcKpeTapHaTa; b Tex cjiynaax, xor^a He 6mjio aoctht- 
HyTO eAHHCTua MHeHHii, npHBOAXTca OTAejibHMe MHe- 
hhx OAHoro hjih 6ojiee opraHOB. KpoMe Toro, 06bhhh- 
Tejn, npeACTaBHjia 6ojiee noApo6Hwe 3 aMenaHH* no 
p*Ay peicoMeHAauHft, oxsaTMBaiomHe icaic MTEK), Tax 
h MYTP, h 3th 3aMenaHHX Taimce 6 mjih BKjnoneHM b 
A omiaA; o6mHe 3aMenaHHx 06BHHHTejia iiphboa*tcx b 
npmioxceHHH II. B cjiynae MYTP, earn hct yKmHHii 
Ha to, hto 3aMeHHHHx 6mjih npeACTaBJieHM CeKpeTa- 
Phhtom, 3to 03Hanaer, hto ohh npeACTaBJieHM *caMe- 
paMH; o6mne 3aMenaHHa CeicpeTapx MYTP npHBOAXT- 
cx b npnjKmeHHH III. 

6. H 3 46 peieoMeHAanHft, Kotopue 6mjih BMHeceHM 
rpynnoit 3KcnepT0B, 16 yace BBinojiHJooTcx TpnOyHa- 
jihmh (peKOMCHAaaHH 1, 2, 6, 13, 14, 17, 18, 22-27, 31, 
36 h 38). B OTHoraeHHH 11 peKOMeHAaijHii (4, 6, 7-12, 
16, 17 h 31) 6mjio neTKO yiea3aHO, hto ohh noAJieacaT 
AajiBHeftmeMy paccMorpeHHio Ha mieHapHMx ceccnxx 
xajtfep oahoto hjih o6ohx TpnOyHajioB. Pxa pexoMeH- 
AauHft HaxoAHTcx na pa3 jihhhbix 3Tanax paccwoTpe- 
hhx, nocjie nero ohh 6yAyT iiphhxth hjih otkjiohchm. 

7. C yneTOM nyHieros nosecTKH am, b paMKax ko- 
Topwx npCACTaBAxeTCx HacToamnil AomiaA, b Hero 
Gmjih Taiure bkjhohchh, me 3ro 6 mjio hco6xoahmo, 
3aMCHHHHS[ rcnepajibHoro ceKperapa k tcm peKOMen- 
AauHXM, koto p ue hmciot nocneACTBHJi aju* 3amhhhct- 
paTHBHOrO H (JjHHaHCOBOrO (J)yHKAHOHHpOBaHHX O0OHX 
TpH6yHajiOB. 3 th 3aMenaHHH KacaKrrcs peicoMeHAa- 

15, 19-21, 29, 34, 40, 41 h 43-45. JJpe peKOMeH- 
ahuhh rpynnbi 3KcneproB hmciot oco6oe 3HaneHHe b 
KOHT eKcrre o 6 meft otbctctbchhocth renepajibHoro 
ceKperapx h icacaiOTcx bo3mo5khoto nepepacripeAejie- 

HHX KOHTpOJIX 3a BMHOJIHeHHeM HAM HHHCTpaTHBH MX 
4>yHKAHil (peKOMCHAaiiHH 43 h 45). Tpynna 3KCnepTOB 
BHpaaajia MHeHne, hto, xot* Aejieirae CeiqpeTapHaTa 
HH ABC OTAejIBHMe aAMHHHCrpaTHBHHe CTpyKTypM — 
OAHy, BKjuoHeHHyio b cocraB KaHuejrapHH 06bhhhtc- 
m, h BTOpyw , odcjiy^HBaromyio KaMepw, — bo3moxc- 
ho, noBjiexno 6m 3 a co6oft 6ioA*:eTHMe nocjieACTBra, 
3T0T Bonpoc CJieAyeT paCCMOTpeTB CaMMM Cepbe3HMM 
o6pa30M (A/54/634, nymcr 250). 

8. PaccwoTpes 3 th peicoMeHAaQHH, reHepajibHMfi 
ceKpeTapb npHmeji k BMBOAy, hto npoAOjracaiomeec* 
3 nroHHCHHe c(J)epM ero 06 me& otbctctbchhocth b ot- 

HOmeHHH (JiyHKUHOHHpOBaHHJI COOTBeTCTByiOmHX cex- 
peTapHHTOB ne 03HanaeT, hto nepeoraHyT npeAnpHHH- 
MaTbc* ycHjiHa no odecneneKHio 6 ojiee KaHecTseHHoii 
noAAep>KKH A»yx ApyrHx opraHOB. B ijejixx coxpaHe- 
hh« neTKoft HepapxHH reHepajibHMfi cexpeTapb b co- 


OTBeTCTBHH C OHHHHCOBMMH n0JI05KCHHXWH H HpaBH- 
jiaMH OpraHH3anHH 0(h>eAHHeHHMx Hauntf h riojio- 
jscchhxmh h HpaBHjiaMH o nepcoHajie nepeAaa cootbct- 
CTByiomHe nojiHOMOHHx cexpeTapjiM h ffpymu aojdk- 

HOCTHMM JIHUaM, HaXOA*mHMC* B HX nOAHHHCHHH. Ec- 

jik Cobct Be3onacHocTH npHweT pemeHne nepecitOT- 
perb aAHHHHcrpaTHBHMe 3aeMCHTM cooTBeTCTByioniHx 
ycTHBOB, thkoM nepecMOTp hcoCxoahmo 6yAeT nposo- 
Ahti, Ha ocHOBe nojiHoro B3aHMonoHHMaHHx Me*Ay 
reHepajibHoU AccaM6neeft h Cobctom Be3onacHocTH b 

OTHOmeHHH HX COOTBerCTByiOIAHX nOAHOMOHHft AO 

BHeceHHa KaicHx-jiH6o H3MeHe hhM b nponecc nepeAanH 

HOJIHOMOHHft. 

9. reHepajiiHaa AccaM6jiea mohcct no^ejiart npH- 
h*ti» k cseAeHHK) AomiaA TpynnM 3KcneproB h onue- 
THTb Te KOHKpeTHMe peJCOMCHAHAHH, KOTOpMC OHE 

npHHHMaeT jih6o b HMHemHeH, jih6o b H3MeHeHHoft 
4>opMe. B 3Tofi cbx3h reHepajibHaa AccaMfijie* mo»ot 
noacejiar* bmhccth KOHKpeTHwe peKoweHAauHH TeHe- 
pajibHOMy ccKpeTapio npH pa3pa6orice hm npeAJioace- 
hhM b OTHOmeHHH 6 ioa*ctob TpH6yHajiOB aa 2001 roA* 
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IIpHjioHceHHe I 

. 3aMenaHH9 MeacnyHapo/xiioro Tpn6yHajia no SuBiuen 
lOrocjiaBHH, MeacoyHapoAHoro yrojiOBHoro Tpn6yHajia no 
Pyanne, OSbhhhtcjih h, ryje 3 to HeoSxoflHMo, TeHepajibHoro 
ceKperapn 


PeKOMeHAaiiHH 1 

B uejiflx coKpameHHA 3 aAep»ceK, cBsnanHbix c 

npeABapHTeJibHbiMH xoAaTaiicTBaMH, noAasaeMbi- 
mh b Tex cAynanx, kota* H3MeHeHHbie oOBHHHTejib- 
Hbie 3 aKjnoneHHa co^epacaT b cede HOBbie nyHKTbi, 
BpeMeHHue cpoKu, npeAycMaTpnsaeMbie npa»H- 
jiom 50 aah noAann tskhi xoAaTaficTB, ^ojiskhm 
paccMaTpHBaTbca kaic MaKCHMajibHbie h Moryr co- 
KpamarbCfl no ycMOTpeHHio Cy^eOnoif KaMepbi, ec- 
J 1 H OHa COHTeT, HTO oOCTOHTCAbCTBa n03B0JIHI0T HJIH 
TpefiyiOT 3Toro (nyHKT 37). 

3aMenaHHH MTBK) 

1. 3ia npaKTHKa GyaeT npimeHSTbca. flpyrne coot- 
BeTCTByiomHe Bonpocw, HanpHMep soripoc o tom, ita- 
khm o6pa30M oGecnenHTb ycicopeHHoe paccMOTpeHHe 
npoMOKyTOHHHx anejiJiauHH, 6 ynyT paccMarpHBaTBCA 
na njieHapHoif ceccHH, KOTopaa GyaeT nocBamena 06 - 
cyac^eHHK) H3MCHeHHH k AaHHOMy npaBaay. 

3aMenaHHfl MYTP 

2. 3Ta peKOMeHAauHa 6ujia nacruMHo BwnojiHeHa b 
pe3yjibTaTe npHHXTHa Ha ceAbMOM ruieHapHOM 3aceAa- 
hhh 21 $eBpajia 2000 roAa nonpaBKH k npaBHjiy 50, b 
cooTBeTCTBHH c KOTopoft AHHHBiif nepnoA Gliji coxpa- 
meH c 60 ao 30 AHeM cornacHO npaBHJiy 72. 

PeKOMeHAauHH 2 

B ucjiax ycTpaHeHHs TpyAHOCTeft, cBsuaHHbix 
c OTCTpaneHHeM ot pa36npaTejibCTB cyAeft cyAeC- 
Hbix KaMep, KOTOpbie yTBepxcAaAH oOBHHHTejibHbie 
3aKjuoHeHHsi, cjieAyeT npo^oji^HTb H3yneHHe bo- 
npoca o tom, aoahcho ah yTBep*AeHHe oGbhhh- 
TejibHoro 3aKJiHmeHHsi aBTOMaTHHecKH npHBOAHTb 
k OTBOAy yTBepAHBmero ero cyAbH (nyHKT 45). 

3aMenaHHH MTBK) 

3. PeKOMeHAOBaHHaa Mepa 6ujia npHHara na no- 
CJieAHeH njieHapHOH ceccHH b Hoa6pc 1999 roAa. B 


npaBHjio 15 «,Z(HCKBajiH(j)HKauHa cyAeH» 6 wjih BHece- 
HH COOTBeTCTByiOmHe H3M€H€HHa. 

3 aMenaHHa MYTP 

4. npasHAO 15(c), b kotopom npeAyCMaTpHBaeTca 
AHCKBajiH^HKauHa yTBepacAaiomHx cyaeH, 6 bijio chhto 

Ha ceAbMOM njieHapHOM 3 accAaHHH. 

PeKOMeHAaiiHn 3 

B uejiax coKpameHHH neonpaBAanno aah- 
xejibHoro npeABapHTejibHoro coAepxcaiiHH noA 
CTpaxceit TpnOyHaji mo^cct noxcejiarb paccMOTpeTb 
Bonpoc O TOM, MOHCeT AH AOGpOBOAbHO CAaBIUHHCH 
oGsHiiacMbiH OTka 3 aTbcn ot CBoero npasa 6 biTb cy- 
AHMbiM b ero npncyTCTBHH b xoAe nepsoH hbkh, h, 
b CAynae noAOHCHreAbHoro oTBeTa Ha 3 tot Bonpoc, 
paccMOTpeTb AonoAHHTeAbHoe npaBHAO, npeay- 
cMaTpHBaromee npeAsapHTeAbHoe ocBoOoacAeHHe, 
ecAH CyaeGHas KaMep a yAOCToaepHTCH b tom, hto: 

a) oGBHHSKeMblH CBOGOAHO H C 03 HaTCAbHO 

aba corAacHe Ha 3aoHHoe cyAefiHoe pa36HpaTeAbCT- 

bo; 

b) AHHHbie oOcTOSKTeAbCTBE oGsHHAeMoro, B 
tom HHCAe ero xapaKTep n AotipocoaecTHOCTb, a 
TaKxe rocyAapCTaeHHbie rapam nn ero hbkh h Apy- 
me cooTBeTCTByiomHe ycAOBHH 6 biah t aKOB mmh, 
hto B 03 M 03 KH 0 CTb ero hchbkh Ha cyAe(>Hoe pa 36 n- 
paTeAbCTBO HBAHeTCH MHHHMaAbHOlt; H 

c) 3amHTHHK AaA TopsicecTBeHHoe oGemaiuic 
ynacTBosaTb b 3aoHHOM pa36npareAbCTBe, ecAH Ta- 
KOBOe COCTOHTCH (nyHKT 54 H CHOCKa 14). 

3aMenaHHa MTBK) 

5. npaBHjio 65 (B) «BpeMeHHoe ocBo6o»cAeHHe» 
6 biao H3MeHeHO Ha nocAeAHei! nACHapHOH ceccHH b 
H oaGpe 1999 roAa c ixeAbio cAejiarb speMeHHoe ocbo- 
doxcAeHHe oGBHHaeMoro bosmoachmm He toabko b hc- 
KAIOHHTeAbHMX oGCTOATeABCTBaX. TeM He MeHee, ecAH 
cooTBeTCTByiomee rocyAapCTBO He AaeT CBoero nopy- 
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HHTCjiBCTBa, pa3pemeHHe Ha ocso6oACAeHHe npeAoc- 
TaBASTbcx He 6yAex 

6. OcrajiKHaji ace nacTb pexoMeHAaijHH, Kacaiomax¬ 
es cyAe6Hwx pa36HpaTeAbCTB, b xoTopbix BpeMeHHO 
ocBo6o*AeHHiiie o6BHH«eMtie OTxa3aAHCb or cbohx 
npaB 6tm» cyAHMUMH b hx npHcyTCTBHH b pe3yju»TaTe 
HexBicH b cyA, 6yACT o6cy3KAeHa AonoAHHTeAbHo. 

7. OAnaKo 06 bhhhtcai» pemHTeAbHo B03pa*aeT 

npoTHB KOHuenuHH npeAOCTHBjieHHs pa3pemeHHa Ha 
BpeMeHHoe ocsoSoacAeHHe b thxhx o6cTOjrreAbCTBax, 
nocxoAbxy HaxoACAe h He na cbo6oac oOsHHaeMoro b 
Sbismeft lOrocaaBHH mohcct orpa3HTbcx Ha ciioco6ho- 
CTH OGBHHHTejM 06eCneHHBaTB COTpyAHHHeCTBO CO 
CTopoHM cBHAeTeAeft. ^to xacaercs peKOMeHAaAHH k 
3amHTHHicy AaTb TopjKecTBeHHoe o5emaHHe ynacTBO- 
saTb b 3aoHHpM pa36HpaTeAbCTBe , to, Kax OTMenaeT 
06BHHHTenb, o5BHHxeMHii aoaacch 6yAeT hmctb bo3- 
MOACHOCTb nOCTOXHHO 03HaK0MJISTb CBOerO 3aiAHTHHKa 
C 06CTOSTejTI>CTBaM H AOAa, a 3TO MOACeT nOTpeGOBaTb 
yCTaHOBACHHX CAOACHOft H AOpOTOCTOAmeft BHAeOKOH- 
(JjCpeHUHOHHO# CBX3H. OSBHHHTCAb CHHTHeT, HTO 60Aee 
3(J)<J)eiCTHBHIiXft H HaAOKHWft MCTOA COKpameHHA AAH- 
TeAbHoro npcABapHTeABHoro coAepAcaHH* iioa CTpa- 
Hcett o6BHHxeMoro 3axAK>HaeTca b tom, hto6n cocpe- 
aotohhtb ycHAHx Ha coKpamoHHH 3aAepAcex b Aocy- 
nt6uhi& nepHOA h ycxopeHHH caMoro cyAe6Horo pa3- 
GnpaTeAbCTBa. 

3aMeHEHHH MYTP 

8. Bee H3 odBHHxeMKix MYTP 6wah apecTOBanbi, 3 a 
HCKAIOHeHHeM OAHOTO AHU,a, KDTOpOe CAaAOCb H npe~ 
CACAOBaHHe KOTOporo 6wao bixocacactbhh npexpame- 
ho. rio3TOMy AaHHax peicoMeHAaAHx He othochtcx k 
MYTP. ECAH B03HHKHCT CHTyaAHX, KOIAa o6BHHXeM mM 
Ao6poBOABHo CAaAC* h 0Txa3aAcx ot CBoero npasa 
6urb cyAHMMM b ero npHcyTCTBHH, cyAeSHoe pemeHne 
b AaHHOM CAynae SyAeT npHHHMaTBcx OAHoft h3 cyAe6- 
HHX KHMep. 

3aMCHaHHfl OCBHHHTeAfl 

9. IIohxtho, hto Fpynna 3xcnepTOB He MorAa He 
paccMOTpen. paAHKaABHwe BapHairrbi, anaAorHHHwe 
BMmeynoMXHyTOMy, h TeopeTHHecxn moacho npeACTa- 
BHTb ce6e CHTyaxmio, b KOTopoft o6cTOjrreAbCTBa Moryr 
n03B0AHTb OdBHHXeMOMy 6biTb CyAHMMM, HaXOASCb Ha 

CBo6oAe. Ha npaxTHxe CHTyaiiH* 6yaeT, exopee scero, 
coBceM HHoft. O6BKHxeM0My Heo6xoAHMo 6yAeT 03Ha- 
KOMAXTb CBoero 3amHTHHKa C 06CT0XTeAbCTBaMH AeAa 


Ha npoTsxceHHH scero cyAeOHoro pa36HpaTeAbcrBa, 

HTO MOACCT IIOTpeSOBaTb yCTHHOBACHHA CAOACHOft H AO- 
pOrOCTOXmeft BHAeOKOH(^epeHUHOHHOfi CBX3H. HeB03- 
moacho npHHSTb xaxHe-AH6o 3(j)(J>eicTHBHbie hah npax- 
THnecKHe Mepw aax ocymecTBAeHH* kohtpoaa 3a o6- 
BHHxeMWM, HaxoAxmHMcs Ha CB060Ae. rapaHTHH ero 
B03BpameHHa b CAynae BbiHeceHHs o6BHH«TeAbHoro 
npHroBopa aoajkhm o6ecneHHBaTbca He npocTO nyc- 

TbIMH BblpaACCHHXMH A06pofi BOAH CO CTOpOHbl nOAH- 
THHecKHx BAacrefi 6biBmeft lOrocAaBHH. OAHaKo, no- 

MHMO B03HHKH0BCHHS B THKOft CHTyaUHH KaKHX-AH6o 
TeXHHHeCKHX H AHHAOMaTHHeCKHX Upo6nCU t AOAACHbl 
6HTb IipHHXTH BO BHHMaHHe H THKHe Kpa^HC OTpHUa- 
TeAbHbie 4> aKT opM, khk, HanpHMep, to BnenaTAeHHe, 
KOTopoe Ha CBHAereAeif o6BHHeHH« npoH3BeAeT tot 
( jjaKT, hto o6BHHseMMti BHOBb HaxoAHTca Ha cbo6oac. 
HepeAxo 6bisaeT secbMa TpyAHo 3apyHHTbcx corAacn- 
eM CBHAeTeAeft na coTpyAHHHecTBo: norepneBmHc 
nacTO c HeoxoToH corAamaiOTCx BwcrynaTb b KanecTse 
CBHAeTeAeit h ahuib nocAe Toro, Kax CyAe6Has xaMcpa 
otasct yica3aHHe o itphhsthh Mep 3amHTbi. BoAee to- 

TO, HAeHbl 06lAHHbI, H3 KOTOpofi npOHCXOAHT CBHAe- 
TCAb, MOryT 6bLTb CBS3HHW TeCHWMH y3aMH, H CTpaX 
OAHoro AHim MOAteT 6wcTpo nepeAaTbcs ApyrHM. Hh- 
Kax HeAb3s HeAOOueHHBaTb nocAeACTstu npeABapn- 
TeAbHOTO 0CB06O3KAeHHS 06BHHAeM0r0 aaa cnoco6HO- 
cth OGbhhhtcah o6ecneHHBaTb coTpyAHHHecTBo co 
CTopoHM CBHAeTeAet h ero ciioco6hocth pyxosoAHTb 
AaneM BaxcHux noxa3aHHM b cyAe. 

10. IIo3TOMy o6BHHeHHe, KOTopoe BcerAa BbiCTynaAO 
B npHHAHne npoTHB TO ft HAeH, HTO OTCyTCTByiOIAHft 
o6BHHxeMbift MOAceT 6biTb npeACTaBAeH b TpH6yHaAe, 
paccMHTpHBaeT 3to npeAAOAceHHe xax nocAeAHee cpeA- 
ctbo, j>aBH03HaHHoe npH3HaHHK) CBoero nopa»ceHHx 
TpHOynaAOM xax cyAe6HMM HHCTHTyTOM. CyAe6Hbie 
pa36HpaTeAbCTBa, qpoboahm we b OTcyTCTBHe o6bh- 
HseMbix, He Moryr b npHHunne npHHecTH yAOBAeTBo- 
pHTeAbHbie peayAbTaTu. Ohh npeACTaBAsiOT co6oft 
«BTopocTeneHHyio» cHcreMy npasocyAHs, npHMeHeHHe 
KOTOpoft Up H Be AO 6bl X CHHACeHHK) HBTOpHTCTa MTBK) 
h MCHee cepbe3HOMy OTHonreHHio x TaxHM npecTynAe- 
HHAM, a TaKACe K 3HaHHTeAbHOMy OCAa6AeHHK> Me>KAy- 
napoAHoft CHCTeMbi yroAOBHoro npasocyAnx. Topa3AO 
Aynme, oco6chho ceftnac, xorAa 6oAbme cyAeOHbix 
pa36HpaTeAbCTB npOBOAHTCX OAHOBpeMeHHO, cocpeAO- 
TOHHTb ycHAHx Ha coxpameHHH AocyAeSHwx 3aAep»ex 
h noBbimeHHH a^eKTHBHOCTH Apyrwx acnexroB cyAO- 
npOH3BOACTBa. ECAH o6BHHSeMblft, KOTOpblft CAaACS 
A06pOBOAbHO, MOACeT B COOTBeTCTBHH C 3aKOHOM 6biTb 
BpeMeHHO ocBo6o»AeH, oh He 6yAeT AAHTCAbHoe Bpe- 
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mh Haxo/mTbC£ no# CTpa^ceii b AOcyAe6Hbiil nepnoA. B 

3T0il CHTyaAHH HeT Heo6xOAHMOCTH paCCMaTp HBHTb 
Bonpoc o npeAOCTaBneHHH eMy pa3pemeHHH He npn- 
cyTOTBOBaTb h Ha caMOM cyAe. Ero cjieAyeT o6n3aTb 
BepHyTbCJi Ha cyzie6Hoe pa36HpaTejibCTB0. Ecjih oh He 
OTBenaeT KpHTep hhm npeABapHTejibHoro ocBo6oHCAe- 
hhh, 3to 03HanaeT, hto hmciotch Heo6xoAHMbie npeA- 
BapHTejibHue ycAOBHa ajix 3aoHHoro pa36HpaTejibCTBa. 
KpoMe Toro, nopynHTejibCTBa, AaHHbie nepeA cyAe6- 
HbiM pa36HpaTejii»CTBOM, MoryT 6biTb OTMeHeHbi, ecjiH 
pe3yjibTaTbi 3aonHoro pa36HpaTeJiBCTBa hmciot He6jia- 
ronpH«THMH ajih o6BHHaeMoro xapaKTep hjih ecjiH b 
3to BpeMH npoHcxoAHT CMeHa npaBHTejibCTBa. 

11. B KOHTeKcre 6ojiee mHpOKHx npHHAHnoB 06bh- 
HHTeJib He noAAepxcHBaeT HAeio BBeAeHHH KaKHx-jiH6o 
$opM 3aoHHoro pa36HpaTejibCTBa, KOTopbie OHa cnirra- 
eT yMecTHMMH jramb b HaimoHajibHbix cncreMax, rAe 
Bee pecypcbi rocyziapcTBa no3BOjiHK)T oGecnenHTb ro- 
pa3AO 6ojiee crrporHH kohtpojib b tom, hto KacaeTCH 
apecra o6BHHneMbix, b pe3yjibraTe Hero 3aonHoe pa3- 
6HpaTejIbCTBO HBJIHeTCH peAKHM HCKJHOHeHHeM. H Ha- 
npoTHB, Me»AyHapoAHbie Tpn6yHajibi, He HMeiomHe 
CBOHX COSCTBeHHMX nOJIHIje&CieHX CHJI, HMdOT He3Ha- 
HHTejIbHbZH KOHTpOJIb HJIH He HMCIOT B006me HHKHKOrO 
KOHTpOJIH B OTHOmeHHH OCymeCTBJieHHH apeCTOB H He 
HMeiOT AOCTaTOHHbix pecypcoB ajix noBTopHoro 3a- 
cjiymHBaHHH cyAeSHiax pa36HpaTeJibCTB, ecjiH 3to 
OKanceTca Heo6xoAHMbiM. 

PeKOMeHAaiiHH 4(a) 

B aejiHx coachctbH 9 nocjieAyiomeMy pa36apa- 
TejibCTBy b npoueaypy no npaBHjiy 61 moxcho 6 mjio 
6bi BHecTH n3MenenHe, no3BOJiHiomee npeACTae- 
jieHHbie oSBHHeHneM noica3aHHH CBHAeTejieii hc- 
nojib30BaTb b xoAe nocjieAyiomero cyAefiHoro pa3- 
6npaTejibCTBa nocjie apecxa oGBHHHeMoro, ecjin 3a 
3 to BpeMH CBHAeTejib yMep, He mohcct 6biTb HaiiAen 

HJIH He B COCTOHHHH AaBHTb IIOKaiilHHH HJIH HC MO- 
aceT 6biTb AOCTasjieH 6e3 3aaepaceK, pacxoAOB hjih 
H eyAO0CTB, KOTopbie c yneTOM oficTOHTejibCTB Aejia 
6bijiH 6bi Hepa3yMHbiMa; KpoMe Toro, ajih 3amHTbi 
HHTepeCOB O^BHHHeMblX M03KH0 6bIJIO 6bl Ha3Ha- 
HHTb 3amHTHHKa, KOTOpblH npeACTa&JIHJI 6bl o 6 bh- 
HaeMoro b xoAe pa36npaTejibCTBa no npaniuiy 61 
(cHOCKa 16). 


3aMenaHHH MTEK) 

12. 3Ta peKOMeHAauHa 6yneT paccMOTpena Ha iuie- 

HapHoit ceccHH. 

13. CjieAyeT otmcthtb, hto 06BHHHrejib npocnjia 
cyAea paccMOTpeTb Bonpoc o6 Hcnojib30BaHHH cbhac- 
TejibCKHx noKa3aHHH, nojiyneHHux b xoAe pa36npa- 
TeJIbCTB B COOTBeTCTBHH C npaBHJIOM 61, B xoAe pa36n- 
paTejibCTB no ApyrHM AejiaM. 06sHHHTejib hcxoaht 
npn 3TOM H3 Toro, HTO MOryT HMeTbCa HeKOTOpbie B03 - 
mojkhocth AJia npHMeHeHHa pexoMeHAyeMOH npaKTHKH 
b uejiax H36eacaHHx noBTopHoro Bbi30Ba CBHAeTejieii 
AJIH A3HH nOKa33HHH. TeM He MeHee O0BHHHTejIb yica- 
3biBaeT, hto npoTOKOJibi ny6jiHHHbix cjiymaHHH b coot- 
BeTCTBHH c ripaBHjiOM 61 6yAyT HMeTb, cKopee Bcero, 
OrpaHHHeHHOe B03AC^CTBHe BBHAy MHHHMajIbHOrO 
npOBeACHHa b Hacroamee BpeMH cjiymaHHH b cootbct- 

CTBHH C npaBHJIOM 61 . 

3aMCHaHHsi MYTP 

14. MYTP He npoBOAHji pa36HpaTejibCTB b cooTBer- 
ctbhh c npaBHJIOM 61 no toh npHHHHe, hto, b otjihhhc 
ot MTEK), mm He CTajiKHBajiHCb c npo6jieMaMH npn 
HcnojiHeHHH cyAe^Hbix npHKa30B. Il03T0My pexoMeH- 
AOBaHHoe H3MeHeHHe k npaBHjiy 61 He othochtch k 
MYTP. npeABapHTejibHoe MHeHHe cyAeii 3aicjnoHaeTCH 
b tom, hto Bonpocbi, KacaiomHeca AonycKa k paccMOT- 
peHmo AaHHBix paHee noKH3aHHH h aHajiH3a thkhx no- 
Ka3aHHH, oco6eHHo KorAa He np oboahtch nepeicpecT- 
Horo Aonpoca, Jiynme Bcero ocraBHTb Ha yCMOTpeHne 
cyAe6Hbix KaMep. 

3aMenaHHH OSBHHHTejia 

15. 3 to HHTepecHoe npeAJio^ceHHe, KOTOpoe BecbMa 
yMecTHO b KOHTeKCTe 6onee ompoKoro paccMOTpeHHH 
Cn0C060B AOCTHHCeHHH 3KOHOMHH CpeACTB b Acne 060- 

pa CBHAeTejibCKHx noKa3aHHii. Becb Bonpoc 06 hc- 
nojib3osaHHH nncbMeHHux noKa3aHH& bmccto ycTHwx 
noKa3aHHM BU3MBaeT 3HeprHHHbie cnopw Me»cAy npa- 

BOBCAaMH pa3JIHHHbIX CHCTCM, KaK H B03M0HCH0CTb HC- 
nojib30BanHH noKa3aHHH, nojiyneHHbix b xoAe cyAe6- 
Horo pa36HpaTejibCTBa no Aejiy A, b nocaeAyionieM 
pa36HpaTeAbCTBe no Aejiy B. MoryT HMeTbca hckoto- 
pbie B03M0XCH0CTH AJI« HCn0Ab30BaHHH 3TOTO npeAJIO- 
HCeHHH B UeJIHX H36eJ«aHHH nOBTOpHOrO BbI30Ba CBHAO- 
Teneii aah ahhh noKa3HHHH, OAHaKO Hcnojib30BaHHe 
npoTOKOJiOB ny6jiHHHbix cjiymaHHH b cootbctctshh c 
npaBHJIOM 61 6yAeT, cxopee Bcero, HMeTb orpaHHneH- 
Hoe BO^AeMcTBHe ceroAHH, KorAa nonra noBCiOAy CTana 
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npHMCHXTbc* npaicTHKa oGBHHHTejibHtix aKTOB 3a ne- 
naTbio. <t>arr 3aKjiKmeTCx b tom, hto npaierHKa cjiy- 

maHHM B COOTBCTCTBHH C HpaBHJIOM 61 IfpHMCHXOTCX 

cctoahji peAxo. Kpowe Toro, b MYTP cjiymaHH* b co- 

OTBCTCTBHH C npaBHJIOM 61 HC npOBOAHJIHCb, nOClGOJIb- 
xy 6bui ycneniHO npoBCACH apecr oGBHHxeMwx. 

PCKOMCHAflUHfl 4(b) 

B K&necTBe ajikiepHaTHBu— bo HaGexamie 
otboaa Bcero coctbbji KftMepbi, ocymecTBjiHBmeM 
npoaeAypy no npasmiy 61 , h b qejisx coKpamcHHH 
cpOKa pt36HpaTejn>cTBa npoae/iypy no npaBHJiy 61 

MOXHO GbIJIO 6bl H3MCHHTB, npeAOCTgBHB TOJIfcKO 

yTBepsacAaiomeMy cy&he nojiHOMOHHs* no 3asiBjieHHio 
OGbhhhtcjis BbiAaBaTb, ecjm oh cohtct 3to yMecT- 
HUM) MexAyHapoAHbiH opAep Ha apecT h op#ep Ha 
3aM0paiKHBaHHe ftKTHBOB oCbhhhcmoio (cho¬ 
ck* 17). 

3aMenaHHH MTEIO 

16. ripcAiio>KCHHC o BHAOH3MeHeHHH npaBHJia GyAer 
npcAcraBjiCHO Ha njiCHapHOM 3aceAaHHH. Kpowe Toro, 
KaMcpM npcAJiaraiOT pa3pcmim» ripeAceAaTejno na- 
3HanaTb b orcyTCTBHC yTsepxcAaiomero cyAfcH Apyroro 
cyAbio npH ycjiOBHH, hto 06BHHHTeJii> noacenaeT npo- 
BCCTH TBKOC pa36HpaTCjn>CTBO. 

3aMenaHHH MYTP 

17. flit* npOBOACHH* pa36HparejibCTB no npaBHJiy 61 
MOacHO Bnojrac Ha3HaHHTb oahoid cyABio. Taiooe H3Me- 
HCHHC M03KCT GblTb HpCACTaBJICHO Ha pECCMOTpOKHC 
CyACft MYTP, CCJIH B 3TOM B03HHKHeT HeoGxOAHMOCTb. 

PeKOMeHAailHfl 5 

B qcjiax yMciiLnieiiHa s03M09KH0CTett Hcnojit- 
30BAHHH MCTOAOB O0CTpyKXJ[HH H npOBOJIOHeK HA- 
3HaneHHK»iM 3axi|HTHHKOM pa3pemeHHbilf oObCM 
bo 3 Harp a j*cachh» 3amHTHHKa Mor 6u yHHTbisaTb 
3«AepxKf« b xoac npcABapHTCJibHoro h cyaetiHoro 
pa30HpaTejzbCTBa, KOTOpbie 6ujih sbho bm3bahi>i 
TtKHMH MCTOAaMH; 3T0 HC 03H&HaeT peKOMCHAB** 
IlHtO, HTOfibl KBMepbX 3AHHMAJIHCb CtMUM Ae TAJIK- 

HbiM o0pa3OM BonpocoM o BbinjiaTe B03HarpaaKAe- 

HHH Hfl3H*HCHHOMy 3A0|HTHHKy; CKOpee, OHH A0JI3K- 

hk»i npocTO ocymecTBjiHTb H&A3op (chock a 23). 


3aMenaHHfl MTBIO 

18. PexcoMeHAyeMaa swine nparrHxa OTsepraeTC* 
KHMcpaMH h CexpeTapHaTOM, a Taicxce npeACTaBHTejia- 
MH 3amHTW. 

19. Bo-nepBwx, npasHjio 45(f) npasHji npoueAypw h 
AOKa3MBaHM rnacHT, hto «CexpeTapb Ha ocHOBe koh- 
cynbTaAHft c cyAb«MH ycTanaBJiHsaeT KpirrepHH aji* 
BwiuiaTbi B03Harpa»CAeHHa Ha3HaneHHOMy 3amHTHH- 
xy». IlpaBHjio 45(f) HeAsycMbiciieHHo ynojmoMOHHBa- 
er CeicpeTapa ycraHaBjiHBaTb pa3Mep B03Harpa*AeHHa 
3amHTHHica h pa3pemaTb jnoGbie cnopw, CB*3aHHwe c 
BwnjiaToif B03HarpaacACHHx. TaxHM o6pa30M, hct 
CMbicjia «HaACiiirrb» xaMepw tj)yHKmtaMH naA3opa b 
OTHomeHHH cnerroB, xojib cxopo hx BwnojmeHHe c 
iiojihbim Ha to ocHOBaHHeM nopyneHo CeKpexapio. 

20. Bo-BTopwx, 3aMenaHHa rpynnu axcnepTOB Gmjih 
npH3BHHbi ycxopHTb cyAeGnoe pa36HpaTejn>CTBo; OAHa- 
ko 3Ta pcxoMCHAauHx ocHOBWBaeTc* Ha npcAnoaoace- 

HHH, HTO 3amHTa HMeeT npaBO npOH3BOJIbHO 3aACp>fCH- 
BaTb cyAe6Hbifi npouecc. Bee peraeHM o nepeptiBax b 
cyAeGHOM pa36HpaTejibCTBe npHHHwaiOTC* xaMepaMH, 
KOTOpbie HasepHXKa 3 HaiOT o bo3mo*:hoctk 3JioynoT- 
peGiieHHa thkhmh nepepbiBaMH co ctopohm 3amHTM. 
Thkhm o6pa30M, y icaMep yine HMeeTca B03M0»:H0CTb 
peryjiHpoBaTb A^it ctbhji 3amHTbi, icorAa ona npHGeraer 
k TarniKe npoBononeK. Kpoue Toro, jnoGoe paccneAO- 
BaHHe, npOBOAHMoe c npHMeneHHeM Taicoft 4>yHKUHH 
HaA3opa, nocTasHT cyAei b secbMa 3aTpyAHHTenbHoe 
nojioaceHHe, nocicojibicy hm npHACTca BHHKaTb b bo- 
npocw, OTHoammecx k c4»epe jihhhwx OTHomeHHM 

MeBCAy 3amHTHHKOM H JCJIHeHTOM. 

21. B-TpeTbHx, b lopHcnpyACHUHH, no MeHbrae^ Mepe 
b Tex CTpanax KOHTHHeHTajibHoft npasoBofi tphahahh, 
npH3HaeTC«, hto oGBHHxeMbiM b yrojioBHOM cyaonpo- 
H3BOACTBe HMeeT npaBO na HcnepnaHHe Bcex bo3mo>k- 
HblX CpCACTB npaBOBOM 3amHTBI, HC33BHCHMO OT (J)H- 
HaHCOBbix nocneACTBHM. JIioGbie nonbrnen 3anpeTHTb 
3amHTe oGncanosaTb pemcHHx MoryT npeACTaBjnrrb co- 
Go ft Hapyraerae npas oGshmcmoto Ha cnpaBeAJiHsoe 
cyAeGHoe pa3GHpaTeiibCTBO. 

22. OGBHHHTejib npHBeTCTByeT peicoMeHAyeMyio bu- 
me npannKy h, KpoMe toto, oTMenaeT, hto coKpame- 
HHe pa3Mepos B03narpa»cAeHHx motjio 6m AaTb nojio- 
acHTeiibHwft 3$<J)eicT b nexoTopbix HauHOHajiBHux chc- 
TeMax. 
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3aMeHaHH8 MYTP 

23 . KaMepti cacaht 3a tcm, hto6m b cyA He nonaBa- 
jiocb Heo 6 ocHOBaHHbix xoAaTaiiCTB. HanpHMep, b oa- 
hom H 3 cjiynaeB CyAe 6 Hax KaMepa I nocTaHOBHjia, hto 
&b& nojotaHHbix xo/xaTaiicTBa ABjiaiOTca «Heo 6 ocHOBaH- 
hbimh h HeHyHCHbiMH», KaK 3 to npeAycMaTpHBaeTCJi b 
/QipeKTHBC O Ha 3 HaneHHH aZXBOKaTOB 3 amHTBI, H, TaKHM 
o 6 pa 30 M, He AaiOT ocHOBaHHii aas BbinnaTbi B 03 Harpa- 
Hcaeroia. 

24. KpoMe Toro, Ha ce/jbMOM nneHapHOM 3 ace^aHHH 
6 mji irpHHaT hobwh no/myHKT npaBHjia 73 — 73(E), — 
b KDTopoM HeAsycMbicjieHHO orosapHBaeTca bo3moac- 
hoctb cbhki^hh, KOTopue MoryT BKjnonarb «HeBM runny 
Bcero B03Harpa3K£eHiui hjih nacTH B03HarpaJKAeHHa, 
csa3aHHoro c xo4araiiCTBOM», Koropoe 6bino coHTeHo 
Heo6oCHOBaHHbIM HJIH paCHCHCHO KaK HCn0JIB.30BaHHe 
cyae6HOH nponeaypu b He3aKOHHbix nenax. 

3aMe*iaHHH OGbhhht&jih 

25. 06BHHHrejib npHBeTCTByeT 3Ty pe komchabuhio h 
OTM enaeT, hto coKpameHHe pa3Mepos B03HarpaJKAeHH« 

MOHCCT Jl&Tb nOJIOHCHTejIbHLIH 3$(^eKT B HeKOTOpMX Ha- 
UHOHajIBHLIX CHCTeMaX. OHHaHCOBBie OrpaHHHeHHH 
MoryT Taic^ce npHHjrrb 6ojiee noAxoAaiAHif bha: Ha- 
npHMep, mojkho ycTaHOBHTb Tpe6oBaHHe o BbiAane 
oco6oro cyaeSHoro pa3peraeHH«, npe^cae hqm 6yayT 
BbmjiaHHBaTbca AononHHTenbHbie cyMMw jum bcachim 
oco6eHHo aoathx hjih cnoacHbix cyAe6Hbix npoueccos. 

PeKOMeHaaiiHH 6 

B uejiax coKpameinifl HpejMepiioro koahhcct- 
sa xo^aTaiicTB Ka\tepi»i mouih 6 i>i: 

• paccMOTpeTb Bonpoc o npHHHTHH npaBHjia, 
npeayCMaTpHBaiomero, hto ao npeaCTaojicHHa 
jnoGoro xoaaTaiicTBa oho aojixho CHanajia 06- 
cyxc^aTbca Mexyxy o6b hhc h iicm h 3amHTOH b 
nonbiTKe yperyjiHpOBaTb Bonpoc nyTew B3a- 
HMHoro corjiacHH (nyHKT 71 ); 

• paccMOTpeTb tslk Ha3biBaeMbie mcto/w «pa- 
KeTHoro o6cy3KAeHHH» 9 KOTopbie Hcnojib3yiOT- 
ch OKpyacHbiM cyaoM CoeAHiieiiHbix UIthtob 
AAh BOCTOHHoro OKpyra Bhpthhhh b uejiax 
GbiCTporo npoABHxceHHH BnepeA b paccMOTpe- 
hhh acji (nyHKT 71); 

• paccMOTpeTb Bonpoc 06 ajianTauHH ajih hc- 
nojib30BaHHs MTEK) h MYTP npouccca 


«sceoxBaTbiBaiomero cjiymaHH»» aah ypery- 
jiHpoBaHHH xo/iaTaMcTB ao pa36HpaTejibCTBa 
(nyHKTbi 72-73); 

• paccMOTpeTb Bonpoc o rpeCoBannif o tom, 
HToCbi, ecjiH HeT HHoro pacnopaaceHHH CyaeC- 
hoM KaMepbi, xoaaxaiicTBa h otbctbi Ha hhx 
^ ejiajiHCb b ycxHoif 4>opMe (nyHKT 74). 

3aMenaHHH MTEK) 

26. ripaKTHKa, B COOTBeTCTBHH C KOTOpofi CTOpOHaM 
npe/yiaraeTca o6cyAHTb cnopHWH Bonpoc npencae, neM 
nonasaTb xoAaTaiicTBo, npHMerajiacb b nponuiOM, h 
cyabH 6yayT npHAepacHBaTbca ee h b AanbHeinneM. 
PemeHHa bmhochtca cvabhmh b ycraoH <|>opMe, KorAa 
jopHAHHecKaa npo6jxeMa He npeACTaBjiaeT co6oh 
cjioaoiocTH, h KaMepw 6yayT cTpeMHTbca k nocjieAOBa- 
TCJibHOMy npHMeneHHio 3 to 6 npaKTHKH. 

27. Flo MHeHHio OCBHHHTejia, ao nanajia cyAe6noro 
nponecca Bonpoc o tom, noAaBaTb jih xoAaTaHCTBa b 
iiHCbMeHHOM BHAe hjih ycTHO, BnpaBe pemaTb Cy ac 6- 
Haa KaMepa. OAHaKo noc^e Hanajia cyAe6Horo npoAec- 
ca OHa corjiacHa CAeAonaTb peKOMeHAOBaHHOH Bbime 
npaKTHKe, B COOTBeTCTBHH C KOTOpOfi XOAaTaHCTBa 
AOjracHbi noAaBaTbca KaMepe b ycTHofi (})opMe h peine- 

HH5Z nO HHM AOJI3KHBI npHHHMaTbCB CyAe6HHIM HpHCyT- 

CTBHeM. JIio6oe AajibHefimee paccMorpeHHe 3 thx bo- 
npocoB 06BHHHTeAb npeAJiaraeT nepeHocHTb Ha aneji- 
jiaiiHOHHyio CTaAHio, He AonycKaa AajibHemnHx 3a- 
Aepxcex b pa6oTe cyna. 

28. 3th peKOMeHAauHH [nocneAHHe npeAJioHceHHa b 
paMKax 3 toM pe kom e hahahh] HaxoA#Tca Ha ctbahh 
paccMOTpeHHa h 6yayT H3yneHbi KoMHTeTOM no npa- 
BHJiaM. 

29. Xotx 06bhHHT ejib h npHBeTCTByeT H3MeneHHA b 
npaBHJiax, npH3BaHHbie coKpaTHTb npe3MepHoe koah- 
HeCTBO XOAaTaHCTB, OHa B03pa5KaeT npOTHB BKJnOHeHHA 
b npaicTHKy TpH6yHana thkhx BecbMa cneuH$HHecKHx 
HanHOHaAbHbix npoaenyp, xax TaK Ha3biBaeMoe «pa- 

KeTHoe o6cyACAeHHe». 

3aMenaHHH MYTP 

30. HeTbipe npeAAOJKeHHA — npH3saHHbie coKpaTHTb 
npe3MepHoe koahhcctbo xoAaTafiCTB — 6yAyT BbiHe- 
ceHbi Ha oOcyxcAeHHe cyAeii Ha cneAyiomeM njieHap- 
hom 3aceAaHHH. nponeAypu «paKeTHoro o6cyACAeHHA» 
h «BceoxBaTbiBaiomero cjiymaHHA», ynoMHHaeMbie 
TpynnoM[ aiccnepTOB, npHMeHxiOTCA, cyA« no sceMy, 
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TOJIBKO B OJWOPl HaiJHOHaJIbHOlf CHCTCMe. JJjlX TOrO 
hto6m cyABH MorjiH nojiynHTb npeACTasjieHHe o 6 hx 
3 (J)<J)eKTHBHocTH, Heo 6 xoAHMa 6 onee noApo 6 Ha« hh- 
^opMauHu o 6 3thx npoueaypax h o tom, kslk ohh npn- 
MeH«ioTcx Ha npaKTHKe. 

31. CneayeT otmcthtb, hto cym>H MVTP npHHajiH 
cjie/iyiomHC Mepn aji* coKpameniw npe3MepHoro ko- 
jiHHCCTBa xoAaTailcTB: 

• b hobom npaBHjie 73 (E) npeAycMaTpHBaeTC* 

IIpHMCHCHHC camcHHii; 

• hoboc npaBHjxo 73 (C) orpaHHHHBaer cpox noAa- 
hh AonojiHHrrejiBHwx xo^aTalicTB 10 ah«mh; 

• HOBoe npaBHjio 72 (G) orpaHHHHBaeT hhcjio bo 3- 
paoKeHHil, npe&MBjiaeMMx k <j)OpMe oObkhutcjib- 
Horo aicra, oahhm xoAaTaftcrBOM; 

• Hosoe npaBHjio 72 (H) rjiacirr, hto «B 03 paaceHH*, 
OCHOBaHHWe Ha OTCyTCTBHH K>pHCAHKUHH», OT- 
HOCHTCfi HCKJIIOHHTCJIBHO K HGTWpeM KaTCrOpHJIM, 
03H3HCHHMM B CTaTyTe, — JIHHaM, TeppHTOpH«M, 
cpoicaM h HapyraeHH*M. 

32. KpoMc Toro, nocne npHHnTHn nonpaBKH k npa- 
BHJiy 73 (A) Ha mecTOM iuicnapHOM 3ace^aHHH b hk>hc 
1999 roAa cyA&H bbcjih b npaicrHKy Kpancoe iihcbmch- 
Hoe H3Jio>iceHHe xo^aTaftcTB, TeM caMUM coicpaTHB no- 
Tpe6HOCTB b npoBC^CHHH ycTHBix cjiymaHHii. 

3aMenaHHa 06 bhhht6jisi 

33. 06BHHHTejIi> npHBeTCTByeT H3MCHCHHa B npaBH- 
jiax b hcji*x coxpameHHa npe3MepHoro KOjranecTBa 
xo^aTaiiCTB. npHMeHHxejiBHO k PyaHAe OHa npHBeTCT- 
ByeT hobmc nomiyHKTH npaBHJia 73 — (C), (E), (G) h 
(H), — npHMTwe Ha coabmom njieHapHOM 3aceAaHHH 
h npH3BaHHbie coKparaTb npe3MepHoe kojihhcctbo xo- 
AaraftcTB. Ecjih rosopHTb b uejiOM, to b Hacroamee 
»pcM« cyae6Hwe leawepM npHAepacHBaioTC* pa3Hoii 
npaKTHKH. Oahh cyA*H MoryT npeAnonirraTb nncb- 
MCHHbic xoAaTaScTBa, a Apyrae CHHTaKnr 6oaee 3$4)eK- 
thbhmmh ycTHbie 3a*BjieHHa. no nosoAy HaHjiynmax 
nponeAyp b 3T0ii oOjiacTH He cymecTByeT 0AH03HanH0- 
ro MHeHHa, h eAHHBift noAxoA, bo3mo3kho, h HenpHMe- 
hhm ko BceM o6cTO«TejibCTBaM. Ha paHHHx 3 Tanax cy- 
Ae6Hoft pa6oTM Tpn6yHajia HMeaca onpeAejieHHuii 

CMMCJI B TOM, HT06 m H 3 JiaraTb BCe HOBbie BOnpOCM B 

nHCbMCHHOM bhac. Tenepb xce y TpH6yHajia aoji 2 kho 
6mtb 6 ojibme B03M05KHocreM Ana toto, hto6m pa 36 n- 
paTt 3HaKOMwe eMy lopHAHnecKHe npoOneMM, He ixpH- 
6eraa k hobo# o6cToaTejibHofi lopHAHHecicoM apryMea- 


thhhh h ne npoBOA* HccjieAOBaHHft no ica^KAOMy H3 3a- 
TpoHyTbix MOMeHTOB. Ohcbhaho, hto Hencncan o6a- 

33HH0CTb nOATOTOBKH nOApoOHMX OTBCTOB Ha XOAa- 

TaMcTsa M03iceT 6 mtb B 03JioxceHa Ha oObkhchhc (hjih b 
T axTHHHofi fyopue Hasx3aHa ewy) na AocyAeOHoii cra- 
Ahh, a coneraHHe 6ojn»moro HHCJia xoAaTaftcTB h npo- 
MeacyTOHHBix anejuianH^ mo^cct npHBecTH k 33Acp)K- 
KaM b cyAonpoH3BOACTBe. OOsHHHTejib roTOsa Bwcjiy- 
maTb jhoOhc npeAJioaceHHa o tom, icax 3aKOHHWM cno- 
C060M COKpaTHTb Hpe3MepHOe KOJIHHeCTBO XOAaTaftCTB. 
llo ee MHeHHio, ao Banana cyAeOHoro npouecca xona- 
TaiicTBa MoryT nonasaTBCH b nHCbMeHHOM bhac hjih 
ycTHO, no ycMOTpeHHK) CyAeOnoii icaMepu. Oah 3»» 
nocne nanana nponecca xoAaTaMcTsa, na ee B3rjiaA, 
AOji 3 khm npeAcraBjiaTbc* KaMepe b ycTHoft 4>opMe, a 
pemeHHa no hhm aoji^chbi npHHHMan>ca cyAeOHMM 
npHcyrcTBHeM. JIio6oe AajibHeftraee paccMOTpeHHe 3a- 
TpOHyTMx Bonpocos aojdkho 0TKj1aAbiBaTi.en ao aneji- 
jinUHOHHoii craAHH bo H 36eacaHHe AajibHe^mHX 3a- 
AepsKeK b cyAe6H0M pa36HpaTenbCTBe. B xone cyAe6 - 
hbix npoueccoB onpeAenniomyK) ponb aojokhu HrpaTb 
Asa pyicoBOAnmHX npHHAHna — ycTHoe oOcyacAeHHe 
Bonpocos H OnepaTHBHOCTb. 

34. 06 bhhhtcjib, oAHaico, He xoTena hto 6 m b 

npaKTHKy Tpn6yHajia 6e3 pa36opy sneApanHCb BecbMa 
cneuH4>HHecKHe HaAHOHajibHbie nponeAypbi, thkhc, 
kbk Tax na3biBaeMoe «paKeTHoe o6cy^KAeHHe», ho OHa 
corjiacna c Heo6xoAHMocTbio npHH«Tb MepM k Towy, 
hto 6 m oOocHosaHHbie npeABapHTejibHMe B03pa»ceHHn 
npoTHB cyAonpOH3BOACTBa noAasajiHCb onepaTHBHO h 
hto 6 m ohh jih 6 o paccMaTpHsajmcb Ha paHHeM 3Tanc, 
jih 6 o cpa3y 3ice KBajiH^HunpoBajiHCb Kax npHroAHMe k 
paccMorpeHHio Ha caMOM cyAeOnoM nponecce. 

PeKOMeHAamiH 7 

B uejinx coKpameiiHA cpoKOB npOBeAenHsa 
pajCHpaTejitcTB cyne^Hbie KHMepti MoryT ycKO- 
pHTb H yCTftHOBHTb B KHMeCTBe oGlIjett npaKTHKy 
aKTHBHoro Hcnojib30BaHHsi nojio^ceHHH, Kacaiome- 
rocH npeACTaajieHHH A0Ka3aTejibCTB, hjih npHHH- 
Man. hjih ocymecTBjisiTb AonojiHHTejibHwe npaBH¬ 
Jia, Cparb hh ce6» Gojiee acecTKHil KOHTpojib 3a cy- 

AOnpOH3BOACTBOM, B TOM HHCJie 3H nepepblBEMH, 
samnntaa np h 3 tom 3aK0HHbie HHxepecbi oOsHHsie- 
Moro (nyHKTW 76-78). 

3aMenaHHH MTBIO: cm. cboahmc 3aMenaHHn no pe- 
KOMeHAaimaM 7, 9 h 10 b nyHirrax 37-39 h icace. 
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3aMeHaHHsi OSBiimiTejin: cm. 3aMeHaHHa no peKo- 
Men^aimaM 7-10 b nyHKTax 40-44 HHxce. 

3aMenaHH» MYTP: cm. cboahwc 3 aMenaHHK no pe- 
KOMeaaannHM 7-12 b nyHKTax 57-61 HH^ce. 

PeKOMenAaunH8 

B CBS3H c uejiMO, yKa3aHHOH b peKOMeH.ua- 
i|hh 7 Bbime, b nonbiTKe KOHTpojrapoBaTb npeA- 
ct aBjieHue CBHAeTejibCKHx noKa 3 aHHH cyAeSHbie 
KaMepbi MoryT paccMOTpeTb Bonpoc, b to# CTene- 
HH, B KOTOpOH OH B HaCTOHD^ee BpeMfl He OTpaHCeH B 
npaKTHKe, o AonymeHHH npeACTaBjieHns npeAJio- 
»ceHHH OTBeTa Ha OTBe^eHHbiH eonpoc ajih 3amHTbi 
npas CTopoHbi, Hbe AOKa 3 aTejibCTB 0 He fibijio ao- 
nymeHo (ciiocKa 25), 

3aMenaHHH MTBK) 

35. Cym>H cneAHT 3a TeM, hto6 u oTHomeHHe k cto- 

pOH3M 6bIJIO OAHHaKOBbIM, H, KpOMe TOR), OHH AOItyC- 
khk)t npe^crraBjieHHe npeAJioaceHHii OTBeTa Ha OTse- 
46HHMH Bonpoc AJIfl 3amHTbI npaB CTOpOHbl, Hbe AOKa- 
3aTejibCTBo He 6 wjio AonymeHO, b cooTBeTCTBHH c 
npaBHjiOM 73 6hc (D) h npaBHjiOM 75 Tep. 

36. 06BHHHTejib xoTena 6bi H3ynHTb npe/uio^ceHM, 
KOTopwe HMeiOT eme 6ojiee AajieKo HAymne nocneACT- 
bhh, neM peKOMenoyeMaa npaKTHKa KOHTpojia 3a npeA- 
CTaBji€HH€M CBHAeTejibCKHx noKa3aHHii. 

3aMenaHHH OfmHHHTejia: cm. 3aMenaHHa no peKo- 
MefimauHBM 7-10 b nyHKTax 40-44 HH»ce. 

3aMenaHHH MYTP: cm. cboahmc 3aMenaHHH no pe- 
KOMeBmanHHM 7-12 b nyHKTax 57-61 hhdkc. 

PeKOMeH^amin 9 

B uejiax ^ajibHeumero ycKopeHHH pa36npa- 
TejIbCTB (JjyHKUHH, KOTOpblMH B HaCTOHEQee BpeMfl 
HaaejieH OTBenaiomHii 3a npe^sapHTejibHoe npOH3- 
BOACTBO CVVXbH, KOTOpblH nbITaeTCH yrOBOpHTb CTO¬ 
pOHbl aocthhb corjiaciia b OTHoraeHHH nopHAKa se- 
ae hhh pa30HpaTejibCTBa, MoryT Gbitb pacmnpeHbi 
b njiaHe hx aKTHBH3auHH, b hbcthocth nyTeM Ha- 
^ejieHHH CyaeSHOH KaMepbi npasoM AeiicTBOBaTb 
corjiacHO npaBHjiy 65 Tep (D) MTEK) h npeACTao- 
jieHHH 4 pyrHM cyabaM AocyAe0Horo aoKjiaaa c pe- 
KOMCH/ianHHMH o nopHAKe nposeacHna npeAnapH- 
TejibHoro npOH3BOACTBa, ycTaHasjiHBaiomeM pa- 


3yMHbiH (JjopMaT ajih paccMOTpeHHH Aejia 
(nyHKT 83). 

3aMenaHHH MTBK): cm. cboahhc 3aMenaHHH no pe- 
KOMeHAauHHM 7, 9 H 10 B nyHKTax 37-39 HHace. 

3aMenaHHH OObhhhtcvih: cm. 3aMeHaHna no peKO- 
MeHAannaM 7-10 b nyHKTax 40-44 HH»ce. 

3aMenaHHH MYTP: cm. cboahmc 3aMenaHH« no pe- 
KOMeHAannaM 7-12 b nyHKTax 57-61 HHace. 

PeKOMeHAaiiHH 10 

B UejIHX COACHCTBHH yCTpEHeHHIO HeoOxOAH- 
mocth b npeACTasjieHHH noxeHunajibHO BecbMa 
ofi'beMHCTbix AOKa3aTejibCTB cyAbH MoryT Tpe6o- 
Batb, HTOSbl, KOTA a HeT SEBHblX npHHHH AJIH CllOpa 
b OTHOineHHH onpeAejieHHbix (Jkiktob, cTopoHa, ot- 
KajbiBaiomaHCH corjiacHTbcn Ha 3 to, pan.HCHHjia 
npHHHHbi CBOero oricaja (nyHKT 84). 

SaMenaHHH MTBK) no peKOMeHAauHsiM 7,9 
H 10 

37. 3th Bonpocw o6cyiKAajiHCb Ha ruieHapHOH cec- 
chh b Hiojie 1999 roAa, h b nrore Ha nocjieAHeH nne- 
HapHoM ceccHH b Hoa6pe 1999 ro^a 6tuio npHnaTo 
npaBHjio 65 Tep, «CyAi>H, OTBenaiomHH 3a npeABapn- 
TeJIbHOe npOH3BOACTBO». 

38. 06BHHHTejib OAo6paeT peKOMeHAyeMyio Bbime 
npaKTHicy, ho xoTena 6u npeAynpeAHTb o cjieayiomeM. 
Bo-nepBbix, no mhchhio OObhhhtcjih, KaMepbi He 
AOJIHCHbl KOHTpOJIHpOBaTb CyAOnpOH3BOACTBO AO TaKOH 
CTeneHH, hto6m cjiOHouiocb BnenaTjieHHe, hto ohh 
npeAonpeAejiHJiH hcxoa AOJia, eme He BbicjiymaB Bcex 
COOTBeTCTByiOmHX CBHAeTejIbCKHX nOKa3aHHH. 
Bo-BTopux, ecjiH MeTOAbi, npHMeHaeMbie juix ycKope- 
HHH pa36HpaTejIbCTB, AHKTyiOT Heo6xOAHMOCTb noAro- 
tobkh 6ojibmoro o6beMa cocTa3aTejn>Hwx 6yMar hhh 
AOK yMeHTajIBHHX CBHAOTeJIbCTB, TO 3aA0p»CKH B pa3- 
OnpaTejibCTBe, bo3mo»cho, 6yAyT He ycTpaHeHbi, a npo- 
cto nepeHeceHbi Ha AOcyAe6Hyio crraAHK). 

39. OSBHHHTejib CHHTaeT, hto 3ajioroM coKpameHM 
AJiHTejibHOCTH cyAeOHwx nponeccoB HBjiaeTca nojiHaa 
h 3a6jiaroBpeMeHHaa ocBeAOMJieHHocTb cyAbH o AOJie, 
KOTopoe 6yAeT pa36npaTbca. ,1^ Toro htoOm 3(})$eK- 
thbho BecTH iipoh3boactbo, cyAbH AOJHKHbi pacnojia- 
raTb noJiHMM AOCbe co CBHAeTejibCKHMH noKa3aHH«MH. 
Pacnojiaraa TaKHM AOCbe h 3apyHHBmHCb corjiacaeM 
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cropoH, cyan! 6 yxyr uuerb nee Heo6xoAHMoe aax to- 
ro, HT06bl PCIUHTL, KHKHX CBH^eTejiefi Heo6xOAHMO 3a- 
CAyraaTb, a xaxHe noxa3aHHx Moryr 6 bitb npHHXTb* b 
nHCliMCHHOM BHAC HJIH npH06meHH K JXZJiy ApyrHM 

cnoco6oM. 

3aM€HAHHa MYTP: cm. cboahhc 3aMenaHHx no pe- 
KOMCHAauHXM 7-12 B nyHKTEX 57-61 HHXCe. 

3aMeHAHHfl OGbhhhtcjih no 

peKOMCH^auHflM 7-10 

40 . OObhhhtcjib np hbctctby eT yxa3aHHwe pexoMen- 
AaiuiH. 3to bebchmM Bonpoc, HMeiomHH nepBOCTencH- 
hoc 3HaneHHC Ana pa6oTbi TpnGyHajia. Moaejib o6bh- 
hchhb, npc^ycMOTpeHHaji b CTaTyrax TpneyHajiOB, 
yXOAHT KOpHXMH npCHMymCCTBeHHO B aHrilOCaKCOH- 
cxyio npaBosyio TpaaHmno, b xoTopoit caMO cynedHoe 
pa36HpaTCjibCTB0, no cymecTBy, h xbaxctcx npoueccoM 
yCTHHOBACHHX <}>aXTOB. B HCM HOT cyne#, xoTopwe Be- 
jih 6bi cyxe6Hoe cxeACTBHe h noATOTaBAHBaAH «A0Cbe» 
yCTHHOBJICHHMX B Cyac6HOM HOpXAXe <J)aiCTOB. HTO 5KC 
KacacTCx cyae6Horo npecACAOBaHHx 3a tc MaccoBBie 
npccTynxeHHx, xoTopwe bxoaxt b icpHCAHxaHio Tpn- 
6yHajiOB, to rjiaBHuft Borrpoc cboahtcx k CAexyiome- 
My: xaxyio 4>opMy xohtpoax yMecroo ocymecTBjnrrb 
na a cocTjoaTejibHMM nponcccoM, b kotopom na 06bh- 
HHTejic jiexcHT 6peux AOxa3HBaHHx oGbhhchh#, 
npejXb*BJIC HHMX OTBeTHHKy, H B KOTOpOM y 3amHTM 
ecTb Macca BO3M0x<H0CTefl: aax toto, hto6m ocnopHTb 
npcOTXBJieHHbie Aoxa3aTeAbCTBa? Hhumh caobhmh, 
kbkhm o6pa30M b noAo6nwx o6cToaTejibCTBax cyae6- 
hhc npoucccH, xoTopwe MoryT 6un OecKOHenno 
CAOXCHMMK, M05KH0 COKpaTHTb AO TBXHX pa3MCpOB, 
hto6m hx 6uxo hoa CHAy bccth yroxoBHOMy cyAy? Hh 
OAHa npo6jicMa He ctoht nepeA Tpn6yHajiaMH Tax oct- 
po, KHK 3T3. 

41 . flaaee HecMOxpx na to, hto 06 bhhhtcjii> pac- 
CMHTpHBaeT cbok) (J)yHKAHK) b yrojioBHOM npecxeAOBa- 
hhh khk HenTO 3Ha4HTejibHo 6oAbmee, new 6brrb npo- 
cto «cropoHoft», BMpaBcaiomeft y3xne Hirrepecbi ot- 
AeabHoro HCTua, ona corjiacHa c hco 6 xoahmo CTbio 
KOHTpoji* co CTopOHbi cyAe6Horo npHcyTCTBHx. Yno- 
paAOHHTb cyAeSHoe pa36HpaTejibCTB0 6 mao 6 bi b bhc- 
meft cTeneHH acexaTexbHo, ho b cahiukom MHorHx H3 
BMmeyxa3aHHwx oGaacreii moxcho AeftcTBOBaxb jranib 
b onpCAcaeHHbix npeAejiax. HanpHMep, Ka&iepa He 
AOJiBCHa ocymecTBjixTb KQHTpoAb b ymep6 6ecnpH- 
CTpacTHOCTH ee cyaeft, KOTOpMe He MoryT npHHHMHTb 
pemeHHtt, He BMcnymas scex CBHAeTejibCKHx noxa3a- 


hh&. KpoMe Toro, cyA He MoateT 3 axoAHTb cahhikom 
Aajiexo, npHHyxcAaa o 6 BHHxeMoro k coTpyAHHHeersy c 
o6bhhchhcm. MoryT ah npHMemiTbca caHKUHH x 06 - 
BHHaeMOMy, xoTopufi nbiTaeTCx, nycTb Aa»ce h He- 
o6ocHOBaHHO, ocnopHTb Bee, hto toabxo mohcho ocno- 
pHTb, — 3to npo 6 jiCMa, nerropax ahbho BOAHyeT yMbi 
KDpHCTOB B pa3HbIX CTpaHHX. 

42 . C yneroM BwmecxaaaHHoro b chctcmc, xoTopax 
cocpeAoroHHBaeT BHHMaHHe Ha peaAbHtrx o6jiacT*x b 
cyAe6H0M cnope, hct HHHero H3HanaAbH0 HecnpaBeA- 
AHsoro. Ecah cooTBcrcTByiomHe cb HAeTe a be xne noxa- 
3aHHx npOTHB o6sHHxeMoro MoryT 6brrb b hhaaoka- 
mew nopxAxe npeAtxBneHbi cyAy, a 3aKOHHbze cpeACTsa 
3amHTbi MoryT 6brrb Hcnepnanbi b noAHoft Mepe, to 
eCTb Bee OCHOBAHHA AAX yCKOpeHHX npOH3BOACTBa ny- 
Teu H3bicxaH»x nyreft coxpameHHx cyAe6Hbix npouec- 
cob. BMecre c tcm 06sHHHTeAb xoTeAa 6 m cacaht b 
saxcHoe npeAynpexcAeHHe: coxpameHHe AAHrreAbHOCTH 
caMHx npoueccoB ne pemaeT npodaeMy, ccah 3aAepxc- 
xh rrpoerro nepeHOCXTca Ha AOcyaeGHyio craAHio. Co- 
xpameHHe hhcab CBHAeTeAeM mo»ct c3KOHOMHTb Bpe- 
mx cyAy, ho ecAH b Hrore 6yACT bbcacho TpeGosaHHe o 
noArcrroBxe 6oAbmoro o6beMa cocTxsareAbHbix 6yMar 

HAH AOKyMeHTaAbHMX CBHAeTCAbCTB, TO HHCTOrO BM- 
Hrpuma bo BpeMeHH hah pccypcax mohcct h He noAy- 
HHTbcx. PemeHHe oahoS npo6AeMM npoerro nopoxcAaeT 
^)yryio, h ecTb onacHOCTb Toro, hto HexorAa bccmh 
b harm ax ny6A»HHax pa6oTa xaMep npocro xpaHC(j)op- 
MHpyeTCX B HHKOMy He BHAHMyK) H orpOMHyio no 06b- 
eMy noATOTOBHxeAbHyic pa6oxy, xoxopax 6yAex Bee- 

THCb « 3 a XyAHCHM H». 

43 . TeM He Menee aax exopettmero pemerax npo- 
6acm cyA0np0H3»0ACTBa Aenaexcx secbMa neMaxo, h 
OdBHHHxeAb dyaeT h snpeAb noAAepxcHBaxb xe MHoro- 
HHCAeHHbie HOBmeexsa, xoxopue npHBHoexxcx b pa6o- 
Ty cyxa, ocoGchho Ha npeABapHxexbHoM cxoahh npo- 
H3BOACTBH. 06 bhhhxcA b c poAOCTbio npHMex ynacTHe B 
xaxHx HHHAHdTHBax; oHa 6yaeT yaeAxxb cyry6oe BHH¬ 
MaHHe HeodXOAHMOCTH HpHOCXaHOBACHHX HpOH3BOA“ 
exaa h 6yAex Aexaxb ace bo3mohchoc aax xoro, hxo6m 
He Aonycxaxb 3aAepacex b pe3yAbxaxe AeftcxBHft o6bh- 
HeHHx, hto6m ee cyAe6Hwe rpynnw co0AiOAaAH see 

epOKH H HXC6h OHH BKXHBHO COXpyAHHHaAH c CyAbXMH 
h 3amHxoft npH nposeAeHHK pa36npaxeAbcxB. He hc- 
KAIOHeHO, HTO OdBHHHTCAb c^opMyAHpyeT npeAAOJxe- 
hhx, BbixoAxmne 3a paMKH pexoMeHAannH Tpyunbi 
3KCnepT0B B 3TOtt 06 AaCTH, HanpHMep 0 npHHXTHH cy- 
Ae6Hbix pemeHHft b xoAe pa36HpaTeAbCTB no iaxxaM, 
xoxa3aHHMM y6eAHTeAbHo aax xaMep, hah b cbx3h c 
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Hcnojib30BaHHeM apxHBa npeacHHx CBHAeTejibCKHx no- 

KH3aHHH RJW C03A3HHH OIIpOBep^KHMOH $aKTHHeCKOft 

npe3yMnuHH, pe3yjibTaroM nero xbjmctch nepeHoc 
6peMeHH 40Ka3biBaHHx b xone cyae6Horo nponecca. 

44. 06sHHHTejib CHHTaeT, hto 3anoroM coKpameHHs 
AJiHrcjibHOCTH cyae6Hbix irpoijeccoB asjiaeTca nojraas 
h 3a6jiaroBpeMeHHaa ocBeAOMjieHHocrb cy^eil o Aeae, 
KOTopoe 6yaeT pa36HpaTbca. Rjlx Toro hto6m 3<Jxj)eK- 
thbho BecTH npOH3BO^CTBO, cyAbH aojdkhw pacnojia- 
raTb nojiHbiM AOCbe co cbh^ctcjibckhmh noKa3aHHJiMH. 
Pacnojiaraa tskhm AOCbe h 3apyHHsniHCb corjiacneM 
CTopoH, cyabH 6y^yT hmctb Bee neoSxoAHMoe ajm to- 
ro, hto6bi pemHTb, khkhx CBHAeTejieii hco6xoahmo 3a- 
cjiymaTb, a Kaicne noKa3aHHH Moiyr 6 mti> npHHaTw b 
iracbMeHHOM BHAe hjih npHoSmeHw k Aejiy ApyrHM 
cnoco6oM. Bee 3th Bonpocw BecbMa cjiojkhli, h Fpyn- 
na 3KcnepxoB BnojiHe npaBOMepHO ocTanaBjiHBaeT Ha 
HHX BHHMaHHe b AomiaAe. 

PeKOMeHAauHB 11 

CjieAyeT noApofoee paccMOTpeTb Bonpoc o 
Cojiee mHpoKOM Hcnojib30BaHHH cy^eHCKOH ocee- 

AOMJieHHOCTH TSK, HTO0M 3TO CIipaBeAJIHBblM o6pa- 
3 om 3amnmajio npasa oGunHseMbix h b to »ce npe- 
mh yMeHbmajio hjih ycTpaHsuio hcoOxoahmoctl b 
HA eHTHHHbIX nOBTOpmOnXHXCH nOKa3dHHSIX HJIH 
BemecTBeHHbix AOKa3axejibcxBax npn paccMOTpe- 
hhh HecKOJibKHx Aeji noApHA (nyHKT 85). 

3aMenaHHfl MTEK) 

45. ^eM 6 ojibme bmhochtch pemeHHii no anejuiaun- 
a m, TeM 6 ojibme noaBjiaeTca B03M0>KH0CTeft ajih hc- 
nojib30BaHHa Taicoro ^airropa, icax cyAeficicaa ocBe- 
aom jie hhoctb. CorjiacHO npaBHjiy 94, cyAbH MoryT 
npHHHMaTb proprio motu hjih no npocb 6 e ctopoh pe- 
meHHe 06 03hhkom jichhh c ycTaHOBjieHHWMH ^airraMH 
HJIH AOKyMeHTaJIbHbIMH AOKa3aTeJIbCTBaMH, npH 06 - 
meHHbiMH k AenaM b xoAe Apyrnx cyAe 6 Hbix pa36npa- 
TeAbCTB b TpH 6 yHane, KOTopwe CBjnaHM c BonpocaMH, 
paccMATp hbhcm biMH b xoAe TeKymero cyAe 6 Horo pa3- 
6 HpaTejibCTBa. KaMepa mohcct otjio>khti> npHHSTHe cy- 
Ae 6 Horo pememia no ycTaHOBjieHHbiM (JjarraM, pac- 
CMaTpHsaeMbiM b HCTopHnecKOM, reorpa<})HHecKOM, 
aAMHHHCTpaTHBHOM H B06HH0M KOHTeKCTe, AO KOHIja 
cyAe 6 noro pa36HpaTejibCTBa. 3Ta npaKTHKa ao Ha- 
croamero BpeMeHH npHMeHjuiacb ycneniHo h ripHHO- 
ciuia KOHKpeTHbie pe 3 yjn>TaTbi. 


46. TpH6yHaa h npeACTaBHTejm 3 amHTbi corjiacHw c 
TeM, hto cjieAyeT aKTHBHee Hcnojib30BaTb <J>aKTop cy- 
AeiiCKOft OCBeAOMJieHHOCTH, HO 3a 06 BHHaeMbIM AOJDK- 
ho coxpaHXTbca npaso Ha cnpaseAJiHBoe cyAe 6 Hoe 
pa36HpaTenbCTBO. 

47. 06BHHirrejib xoTejia 6bi noAnepKHyTb, hto sancHO 
H3bicKaTb nyTH ycTaHOBneHHJi Tex <j)aKTOB, KOTOpbie 
HeT Heo6xOAHMOCTH nOAKpeiUIHTb AOKa3aTeJIbCTBaMH 
3a cneT 3acjiynmBaHHa cbhact e jibc khx noica3aHHH, ao 
Hanana cyAe6Horo pa36HparejibCTBa. He HMeeT oco6o- 
ro cMbicjia OTKjiaAWBaTb ycTaHOBjieHHe paMOK cyAea- 
CKofi OCBeAOMJieHHOCTH ao Tex nop, noxa b cyA He 6y- 
AyT Bbi3BaHbi CBHAeTenH hjih He 6yayT 3acjiymaHbi no- 
Ka3aHHa. 

3aMeHaHHH OObhuhtcjih 

48. 06BHHHTenb Bceueno noAAep^cHBaeT npeAJio^e- 
HHe o 6onee aicrHBHOM HcnoAb30saHHH (Jjaicropa cy- 
AeiicKOH ocBeAOMAeHHocTH. CjieAyeT paccMOTpeTb 
B03M0»cH0CTb 6ojiee mnpOKoro Hcnojib30BaHHH ^aicroB 
(BKJIIOHaa HX K)pHAHHeCKyiO KJiaCCH^HKaAHlO), AOKa- 
3aHHwx b xoAe npeAMAymnx pa36npaTeAbCTB b cyAe6- 
hlix KaMepax. Bonpoc o tom, KaKHe 4>aKTHHecKHe abh- 
Hbie AeMcTBHTejibHO hmciotch b pacnopH3KeHHH cyAeii 
cneunaAbHoro MencAyHapoAHoro Tpn6yHajia ad hoc, 
oco6eHHo npn BbinojiHeHHH hm c TeneHHeM BpeMeHH 
CBoero MaHAaTa, — 3 to HHTepecHbiH Bonpoc npaBa, h 
npn TeKymeM paccMOTpeHHH Aen yace irpeAnpHHHMa- 
mca aKTHBHbie marn no H3yneHHK) $aKTopoB, orpa- 
HHHHBaiomHx npHMeHeHHe 3 toM nojie3Hoii KOHueniiHH. 
06BHHHTeAb xoTena 6bi noAnepKHyTb, hto BaxcHo H3bi- 
cxaTb nyra ycTaHosjieHHa Tex ^ktob, KOTopwe HeT 
Heo6xOAHMOCTH HOAKpenjIHTb AOKH3aTejIbCTBaMH 3a 
cneT 3acjiyinHBaHHH cBHAeTejibCKHx noKa3anHH, ao cy- 
Ae6Horo pa36HpaTejibCTBa . OnuiaAbiBaHHe ycTaHOBne- 
hhh paMOK cyAehcKoii OCBeAOMJieHHOCTH ao Tex nop, 
noKa b cyA He 6yayT Bbi3BaHbi CBHAerejiH hjih He 6yAyT 
3acjiymaHbi noKa3aHiw, bp«a ah npeACTaBnaeT co6oM 
IipOAyKTHBHblii nOAXOA. 

3aMenaHHH MYTP: cm. cboahmc 3 aMenaHHK no 
peKOMeHAauHAM 7-12 b nyHirrax 57-61 hhhcc. 

PeKOMCHAaqHH 12 

B iiejisxx coKpameHHH npoAOJi^HTejibHocTH 
pa36HpaTejibCTB c\Ae 6 Hbie KaMepbi MoryT pac- 
CMOTpexi* cjieAyiomee: 
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• Hcnojib30BflHHC noAroTOBAeiiHMX noKaiaHHii, 
T.e. nacbMeiiHbix noK*3aHHit, npe^CTaajieu- 
Hbix 3apaxiee b cJiopMe iiHCbMCHHbix sonpocoB 
h otbctob, npn dtom Apyroii CTopoHe npeAoc- 
TaBjiaeTCH bo3mo3Khocti> no3^Hee laaBHib 
B03paace»He npOTHB Bonpocoe h nposecTH ne- 
peKpecTHtift aonpoc CBHAeTejia; h/hah 

• nojroTOBKa oOsHHenHevi AOCbe, co^epaeamero 
3aaBjieHHfl cBH^eTejieli c kommchtaphumh 
3amHTbi, hto iio3bojiht CyAe^HoM KaMepe oto- 
6paTb HyaKHbix CBHACTejieU ajih ahhh ycrabix 
noKa3aiiHll h npH3iiaTb HeKOTOpbie 3a»BjieHHsr 
CBHAerejieft b KanecTBe AoxcyMeHTajibHbix ao- 
Ka3aTejibCTB (nyHKT 88). 

3aMe*iaHHS[ MTBK) 

49. B npHHUHnc ace ctopohm cnirraioT pa 3 yMHbiM 
Hcnojib30BaHHe noAnrrOBJieHHbix noKa3aHHH. 3Ta 
npaKTHica y*ce npHMeHaexca npa paccMOTpenmc hc- 
CKOAbKHX ACA. CTOpOHbl aKACHTHpyiOT BHHMaHHC Ha 
Tex Hacrrax cBHACTejibCKHx noxa 3 aHHM, KOTopbie abaa- 
JOTca npeAMeTOM cnopa, c tcm hto6h no 3thm koh- 
xpcTHbiM MOMeHTaw npOBCCTH nepeKpecTHbi# Aonpoc 
CBHACTCJ1X. 

50. BwnoAHeHHe 3 to& peicoMeHAaAHH Taioice cnoco6- 
CTBOBano 6 m yMeHbmeHHio oObeMa paOoTbi h H3Aep- 
bcck CeieuHH no jxtnau noTepneBnmx h CBHAeTejie&. 

51. BMecrre c Tew TpH6yHaji He bo sceM corjiacnjica 

CO BTOpOft HaCTbK) 3TOft peKOMCHARAHH. B COOTBeTCT- 
bhh c npaBHJiOM 73 6 hc («£ocyAe6Hoe coBeiAaHHe») 
KaMepa nojiynaeT acao ot cyAfcH, OTBenaioiAero 3a 
npcABapirreABHoe npoH3BOACTBo. Ecah KaMepa cohtct, 

HTO AAA AOKa3WBaHHX OAHHX H Tex 5Ke (jjaKTOB BbI3bl»a- 
erca HpeaMepnoe hhcao CBHAeTeAeM, cyAbH MoryT 
npH3Barb o6bhhhtcaa hjih 3amHTHHica coicpaTHTb pac- 
HCTHyio npOAOASKHTeAbHOCTb nepBOHanaAbHoro ao- 
npoca KOHKpeTHbix CBHAeTeAeil hah yMeHbmirrb hx 
HHCAO. KpOMe TOTO, npOKOHCyAbTHpOBaBmHCb CO CTO- 
poHaMH, xaMepbi MoryT npn3HaTb noica3aHHa cbhjxqtq - 
Aeft, CHXTbie noA npHcaroii npeAceAareAeM b cooTBeT- 
ctbhh c npaBHJiOM 71 («riHCbMeHHbie noKa3aHHa noA 
npHcaroft»). 

52. Tpn6yHaA comae ch c TeM, hto tojibko cnropOHaM 
cAeAycT npHHHMaTb pemeHHe, kskhx CBHAeTeAefi He- 
o6xoahmo npHmacHTb, h noAaraer, hto ncnojib30Ba- 
H«e CAOsa «OTo6paTb» (12(b) (3a HCKjnoHeHHeM cayna- 
e», KorAa npHMeHBeTC« npaBHjio 98) HeyMecTHO. Cy- 
AfaH MoryT oOpamaTbca k KaHAeAapHH OObhhhtcaa h 


3amHTe c npocb6oM npeACTaBHTb Ha yTsep*AeHHe 
chhcok hx HaHOoAee BaKHbix cBHAeTeAefi. Tcm He Me- 
Hee BM30B B CyA CBOHX OCHOBHbIX CBHAeTeACft H3 3TOrO 

cnHcica abaactcs npeporarHBoii 3amHTbi h oObhhchha. 

53. OOsHHHTeAb xoTeAa 6bi k 3a*BjieHHK) o csoeft 
noAAepxcKe npaKTHKH HcnoAb30BaHH« noAroTOBAeH- 
Hbix noKa3aHHft npHCOBOKynHTb npeAynpeacAeHHA, 
cAeAaHHbie b orHomeHHH pexoMeHAaitHli 7, 9 h 10 
Bbime. KpoMe toto, OOBHHHTeAb OTMenaeT, hto hhah- 

AO HeH 3 MCHHa* KOAAH 3 HA MeHCAy HKHAHETHBaMH, «a- 
npasjieHHbiMH Ha orpaHHHeHHe HHCJia onpamHBaeMbix 
b KaMepax CBHAeTeneii, h CTpeMAeHHeM oOecnenHTb 
B 03 MO ACHOCTb AAA 3 aCAymaHHA )KepTB B XOAe CyAeOHMX 
pa36HpaTeAbcrB. 

laMCMailHfl OfiBHHHTCJIH 

54. OOBHHHTCAb B ACJIOM COmaCHa C 3TOft peKOMeH- 
AaAHeS. CTpeMxcb ycxopHTb npouecc cyAebHMx pa3- 
OnpaTeAbCTB, OHa pacnop«AHAacb, hto 6 m cyAeOHbie 
rpynnw npeAcraBAHAH Aocbe cyAeOHoft xaMepe h 3a- 
mHTe HenocpeACTseHHO nocAe nepBoro nostBjieHHJi 06- 
BHHaeMoro b cyAe. Cm. b 3Toft cb«3h aaMenaHHii, cAe- 
AaHHwe b oTHomeHHH peKOMeHAaAHft 7-10 Bbirae, 
BKjnonaa y»ce Bbiciea3aHHoe npeAynpePKAeHHe. Ba^Hoe 
3HaneHHe HMeer npOAon^KHTejibHOCTb AOcyAeOHoro h 
cyAeSHoro pa36HpaTCAbCTB b acaom. OObew AonoAHH- 
TeAbHofi paboneft Harpy3KH, conpjsDxeHHoM c nOAro- 
tobkoM nHCbMeHHMx noKa3aHHfi, OyAeT, pa3yMeeTca, 
aecbMa 3HaHHTeAbHbiM h cica^iceTCx Ha paOoTe h 6ea to- 
ro neperpy^ceHHbtx CAyncO nHCbMeHHoro nepeBOAa. B 
HeKOTopwx cAynaxx HaH6oAee 3(})(l)eKTHBHbiM Mexa- 
HH3M0M MOXCCT 6biTb CHXTHe yCTHbIX CBHACTCAbCKHX 
noKa3aHHfi. KpoMe toto, noATOTOBica 3HanHTeAbHoro 
KOAHHeCTBa nHCbMeHHbIX n03KH3aHHft MOACeT npHBeCTH 
k He3(|)(|)eicTHBHocTH cyAeOHwx npOAeccoB, ocAaOirrb 
B03Ae^cTBHe npeA’bXBAaeMbix oObkhchhcm AOica3a- 
TCAbCTB H 3HaHHTeAbHO 33TpyAHHTb OTCAOKHBaHHe 

06 iAecTBeHH 0 CTbK> xoAa yroAOBHoro npouccca. flose- 
pHe k TpHbyHaAaM co crropoHbi MejKAyHapoAHoro co- 
obmecTBa h ncepTB OTHacra 3asHCHT ot Toro, AeMcTBH- 
tcabho ah npoBOAHMbie b hx cTCHax cyAeOHbie npo- 

AeCCbl XBAAIOTCX MOEAHblM MCXHHH3MOM npHBACHeHHS 

k otbctctbchhocth aha, coBepmHBmHx y>KacHbie npe- 
cnynAeHHJi. ripoBOAHMwe hmh cyAeOHbie pa36HpaTeAb- 
CTBa He AOAxcHbi paccMaTpHBaTbcx b Kane ctb e HeHirre- 
peCHbIX H CKyHHMX MepOnpHATHfi. KpoMe Toro, HRAH- 
AO HeH3MeHHa« noTeHAHaAbHaA koaah3ha ueyKjxy HHH¬ 
AHaTHBaMH, HanpasAeHHbiMH he orpaHHHeHHe hhcae 
AonparaHsaeMbix b xaMepax CBHAeTeAeil, h crrpeMAe- 
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hhcm o6ecneHHTB bo3mohchocti> am 3acjiymaHHH 
HcepTB b xoAe cyAe6HBix pa36HparejiBCTB. B paMxax 
ocymecTBjiHCMoro b Tpn6yHajiax cyAonpon3BOACTBa He 
npeAnojiaraeTca HajiHHHe partie civile, h ncepTBBi He 

HMeiOT B03M0XCH0CTH np HHHMHTb HenOCpeACTBCHHOe 

ynacTHe b cyae6HKx pa36HpaTejiBCTBax. Eahhctbch- 

Hax H3 HMeiOmHXCX B03M0HCH0CTCH- 3TO n03B0JIHTB 

^cepTBe BHCTynHTB b cyjxe b xanecTBe amicus curiae, 
OAnaxo Ha ceroAHamHHH achb hhkto h3 acepTB He 06 - 
pamajicn c npocb 6 ofi 3acjiymaTB hx b thkom xanecTBe. 
06 bhhhtcjii> o 6 paTHjiacb k accoAHauHHM nepeacHBmHx 
KpoBaBwe pacnpaBM b PyaHAe jiha c pemuTejibHbiM 
npH3biBOM o 6 pamaTi>cfl 3a pa3pemeHHeM Ha HBxy b cyA 
b KanecTBe amicus curiae. (OSbhhhtcjib Tax^ce cnirraeT 
ueAecoo 6 pa 3 HMM bxjuohhtb nponeAypy partie civile b 
caMH npaBHjia, ocoSeHno b Tex cjiynanx, xorAa MoryT 
HMCTBCH (J)HHaHCOBtie cpeACTBa AM peCTHTyAHH h bm- 
njiaTH KOMneHcauHH ncepTBaM.) TaxHM o 6 pa 30 M, jihh- 
Haa Aaua noxa3aHHii npHo 6 peTaeT oco 6 o saacHoe 3 Ha- 
ueHHe am HeKOTopux cBHAeTejieH, kotopmx, bo3mohc- 
ho. He yAOBjieTBopxeT b nojiHOH Mepe npoueAypa 
npeAcraBjieHHH nHCBMeHHBix noxa3aHHH. 

55. Tew He MeHee OSbhhhtcjib corjiacHa c TeM, hto 
cocTasjieHHe aocbc c noxa3aHHXMH aojdkho HrparB 
Ba^Hyio pojiB, Aaxce HecMOTpn Ha to, hto noAroTOB- 
jieHHoe o6BHHeHHeM aocbc b paMxax ocymecrBMeMO- 
ro b Tpn6yHajie lopHAHnecxoro npouecca He MoxceT 

BBUIOJIHHTB Ty 7KQ <})yHXAHK>, KOTOpyiO BMHOJIHHeT AO- 
CBe, cocTaBjieHHoe cyA&eii-cjieAOBaTejieM b ycjiOBHxx 
BHyTpHrocyAapCTBeHHoii npaBOBOH chctcmbi. Oaho H3 
npeHMymecTB Taxoro noAxoAa 3axjnoHajiocB 6bi b tom, 
hto6bi noTpeSosaTB ot Toil hjih hhoh CTpaHBi BH30Ba 
KOHKpeTHoro CBHAeTeAa ajih o6ocHOBaHHH 3Toro mara. 

56. BcjieACTBHe yroro rpymiBi o6bhhchhh 6yAyT h 
BnpeAB npHMeHHTB TBopnecKHH noAxoA k npeACTaBJie- 
hhk) noKa3aHHH. Bo3moxcho, 6yAeT Heo6xoAHMo npeA- 
cthbjihtb 6ojiBmee hhcjio noxa3aHHii b hhcbmchhoM 
4>opMe, ho OSbhhhtcjib He corjiacna co CAejiaHHoft 
ApyrHMH opraHaMH oroBopxoif b oTHomeHHH hchojib- 
30BaHHH CJIOBa «0T06paTB» B CBH3H C yKa3aHHHMH cy- 
Aeii Ha to, hto MoxceT noTpeOosaTBCH bbi30b b cyA 
jmmB onpeAejieHHBix CBHAeTejieH. B Tex cjiynanx, xo- 
rAa tot hjih hhoh 4>aicr MonceT 6 bitb Aoxa3aH pa3JiHH- 
hbimh cnoco6aMH, ecjin hcoOxoahmo CAejiaTb bbi6op, 
oh AOJixceH 6bitb CAejiaH toh ctopohoh, xoTopan npeA- 
CTaBjineT cooTBeTCTByiomyK) nacTB noxa3amiii. 


3aMena»HH MYTP b othoihchhh 
peKOMCHAanHH 7-12 

57. CyAfcH npHHHMaKxr k CBeAeHHio npeAJioxceHHH 
OTHOCHTejIBHO yCKOpeHHH H COKpameHHH npOAOJHKH- 
TejIBHOCTH CyAeSHHX pa36HpaTejIBCTB H Heo6xOAHMO- 
cth toto, hto6bi cyABH HrpajiH 6ojiee axTHBHyio pojiB b 
AOCTHH ceHHH AoroBopeHHOCTeH MeacAy oGBHHeHHeM h 
3amHT0H. 

58. B npaBHjie 65 Tep (D) MTEK) npeAycMOTpeHO 
nojiosceHHe o paccMOTpeHHH xoAaTancTB cyAteH, OTBe- 
naioiAHM 3a npeABapHTejibHoe iipoh3boactbo. MYTP 
He Tpe6yeT bbcachhh aHajiorHHHoro npaBHjia, no- 
CKOJiBxy 6 bijih bhcapchbi, xax 3 to npeAycMOTpeHO b 
npaBHjie 73 6 hc h npaBHjie 73 Tep, MexaHH3MBi Ha3Ha- 
neHHH KaMepofi OAHoro cyABH. Ha3HaHeHHBiii cyAtn 
paccMaTpHsaeT xoAaTa^CTBa, npoBOAHT AocyAe6HBie 
coBemaHHH h cosemaHHe, xacaiomeecn coctohhhh Aeji, 
nojiynaeT cnncxH CBHAeTejieH h pe3K)Me cbmactcjib- 
ckhx noxa3aHHfi h cjicaht 3a pacxpbiTHeM AOxyMeHTOB 
no Aejiy h npH3HaHHeM 4>axT0B. 

59. CyAkH CHHTaiOT, HTO BOnpOCaMH, CBH3aHHBIMH c 
AOcyAe6HbiM iipoh3boactbom, jiynme Bcero 3aHHMaTB- 
ch cyABHM, xoTopbie 6yAyT 3aceAaTB b cyae, paccMaT- 
pHBaiomeM cooTBeTCTsyioiAee Aejio, nocxojibxy ohh 
M oryT 6 bitb xopomo ocBeAOMjieHBi o Bonpocax, cbh- 
3aHHBix c npoBeACHHeM caMoro cyAe6Horo pa36npa- 
TejIBCTBa. no 3TOii npHHHHe OHH B03pa^caK)T npOTHB 
BBeAeHHH npaBHjia 65 Tep («CyABH, otbchhioiahh 3a 
npeABapHTejibHoe iipoh3boactbo»). 

60. PexoMeHAaAHH othochtcjibho noAroTOBjieHHBix 
noxa3aHHfi h ao6pobojibhbix 3anBjieHHH Hy^AaiOTCH b 
A ajiBHeHmeM 6oAee BHHMarejiBHOM H3yneHHH. PeajiH- 
3auHH HexoTopwx acnexroB othx pexoMeHAann^, bo3- 
mohcho, 6yAeT cnoco6cTBOBaTB 6biCTpoMy 3aBepmeHHK> 
cyAe6HBix pa36HpaTejiBCTB. C Apyroii ctopohbi, 3a- 
AepacKH MoryT 6bitb BBi3BaHBi noAroroBXOH h nepeBO- 
AOm Taxnx noxa3aHHil. no 3 to# npHHHHe hcoSxoahmo 
yHHTWBaTB nojiOHceHHH npaBHA 84 6 hc h 94 6hc npa- 
bhji MTEK). 

61. CyABH oao6phk)t 6ojiee niHpoxoe hc no jib 3o buhh e 
Taxoro 4>aKTopa, xax cyAencxan ocBeAOMJieHHOCTB, am 
coxpameHHH xojiHHecTsa hachthhhbix, Ay^jinpyiomux 
Apyr Apyra CBHAerejiBcxHx noxa3aHHft h BemecTBeH- 
hbix A0xa3aTejiBCTB. npHMeHeHHio npaBHjia 94 («Cy- 
AeMcxan 0CBeA0MJieHH0CTB») 6yAyT b 3HaHHTejiBH0H 
Mepe cnoco6cTBOBaTB BMHeceHHe AnejuiHiiHOHHOH 
xaMepofi pemeHHil no (f)axTy npaBOHapynieHHH (Ha- 
npHMep, hto b PyaHAe coBepmajicn «reHOHHA») h 
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OKOHHaTejibHoe TOJiKoaaHHe eio nopM npasa h nparrH- 
kh npe^MBjiCHHa o 6 bhhchhji (nanpHMep, cobmccthmx 
o6BHHCHHft; B3aHM0CBB3 H mokay tchoixhaom h coy Ha- 
cthcm b aicrax rcHomtaa h/hjih 3arosopoM b uejiax hx 
coBepmeHHa). 

Pckomchahuhh 13 

B uejiax ycKopeiiHfl pa36HpaTe.11 .CTB h npe- 
AOCTABjieHHa Cy^eGHoft KaMepe bo 3 moxhocth co- 
cpe^oTOHHTtca Ha peajibHbix sonpocax OHa Morjia 

6bi: 

• TpetiosaTb ot 3amHTHHKa oGsHiiaeMoro, hto- 
6li nocjie Toro, kbk oGsHHeHHe pacicpoeT 3a- 
xqHTe cboh apryMeHTbi, oh H3jiaraji b oCmeM 
njiane xapaxcrep csoe# aprvMCHTanHH, yKa3a& 
Ha Te Bonpocbi, no KOTopbiM oh corjiaceH c 
oOBHHCHHeM, H H3JI0XCHB IIpHHHHtl no KftXCAO- 

My H3 hmx* TaKofi nopa^OK TaKxce ynpocTHji 
6 li BbinojiHeiiHe oGoHiieiiHeM oGsnannocTH 
paCKpBIBaTb HH(J>OpM BUHK), KOTOpaa B Ha- 
CToanxee BpeMa TpeOyeT ot oGsHHeHHa ra^a- 
hhh h, tbkhm o6pa30M, Moacer npHBOAHTb k 
3aaep*KaM, a Tanace k HeHyacnoM TpaTe Bpe- 
MCHH h YCHJiHft oCsHHeiiHa (nyHKT 89); 

• TpetiOBBTb OT 3aiHHTHHKa 06SHH3ieM0r0, HTO- 
6bi oh, ocymecTBjiaa nepeKpecTHbiit aonpoc 
cBHACTejieiS, cnocoGHbix npeACTaBHTb AOKa3a- 
TCJlbCTBE, HMCWmHe OTHOmeHHe K 3aiQHTe ? 
HHiJxopMHpoBaji hx o xapaKTepe samHTbi, ecjiH 
OHa naxoAHTca b npOTunopeMHH c hx noKa3a- 
HHBMH (nyHKT 90). 

3aMenaHHa MTBK) 

62. npe^jiaraeMaa nparrHKa 6buia OAo6peHa Ha no- 
cjic&Hcft njicnapHott cccchh b noagpe 1999 toaa, h b 
H acroamcc BpeMa OHa OTpaxceHa b npasHjie 65 Tep h 
npaBHjie 90 H (ii) ripaBHji AOKa3WBaHHa h npoae/xypw 
(Rev. 17). 

3aMenaHHa MYTP 

63. Tpyrnia axcnepTOB peicoMeHAyeT bhccth nonpas- 
xy b npaBHjio 67, b cootbctctbhh c KOTOpolt aamirra 
flojiacna &yzxeT b o6mnx nepTax on Hetman. xapaicrep 
3amHTM h yxa3aTb sonpocw, aBjiaionxHeca npe^MeTaMH 
T*5 *c6h C o6»HHeHHeM, H npHBOAHTb o6oCHOBaHHa no 
xaacAOMy Bonpocy. B npasHjie 73 Tep, nocBanxeHHOM 
AOcy,ae6HOMy coBemaHHio, ara npone^ypa b 3HanH- 


Tejn*Hofi crreneHH OTpaacena. ripe/pioxceHHe Tpynnu 
3KcnepTOB HMeer npaicrHHecKHe npeHMymecrrBa, ho 
cymecTByeT mrreHixHajibHaa bo3moxchoctb bo3hhkho- 

BeHHX K0JIJIH3HH C npHHXXHnOM, 3aKjnOHHK)nxeMCa B 
tom, hto 6peM« A0Ka3BiBaHHa jiokht Ha o6bhhchhh. 

PeKOMCHAaqHH 14 

no e/XHHOAyinHOMy mhchhio cyAefi MTBK) h 
MYTP, ocHOBHbie uejiH CoseTa EcjonacnociH 6y- 
XyT AOCTHTHyTbl H peiHHMOCTb MC3*CTV HapO^HOTO 

cooCmccTBa CymeT npoAeMOHCTpHpoaaHa, ecjiH k 
OT seTCTBeHHocTH fiyzxyT npHBjieneHbi He Maji03Ha- 
HHTejibHbie $Hrypbi, a rpaxAftHCKHe, eoeiiHbie h 
nojiyBoenHbxe pyKOBOAHTejin (nyHKT 96). 

3aMenaHHfl MTBK) 

64. Bee AeitcTByiomHe b pawxax MTBK) hhcthhixhh 
corjiacHbi c npHHUHnoM, kotopwM 3aiaiK>HaeTc* b tom, 
hto HHTepecbi npasocyAHa h a^eicTHBHoro BbinojiHe- 
raa MaH/xaTa TpHSyHajria Tpe6yiOT, hto6m k cy/xeGnofi 
OTBeTCTBeHHOCTH npHBjieicajiHCb b nepByio onepeAt 
rpaayxaHCKHe, BoeHHwe h nojiyBoeHHtie pyxoBOAHTe- 
Jih, a He Majio3HaHHTeAbHbie (j)Hrypu. npeAnpHHHMa- 
CTCX MaKCHMVM yCHAHM K TOMy, HT06 m npHBAeHb K cy- 
Ay odBHHaeMbix no o6BHHHTenbHOMy a scry, npeACTas- 
jiaionxHx 6ojiee bmcokhc 3mejiOHH bjiscth, h cootbct- 
CTBeHHO AJia AOCTHDKeHHa 3TOH AejIH BUUXe.THIOTCa pe- 
cypcM. TpH6yHaji, pa3yMeeTca, hc Ao6beTca ycnexos b 
3to 6 o6jiacTH 6e3 coAeiiCTBHa co ctopohw rocyAapcTB 
h Me3KAynapoAHwx opraHH3anHfi. 

65. Kpone Toro, 06 BHHHTejib oTMenaeT, hto o6sHHe- 
HHe BcerAa ernsm nepeA co6oM HacTOAbKO bmcokhc 
uejiH, HacieojibKO 3to no 3 BOJiaiOT cAenaTb HMeiornHeca 
AOKa 3 arejibCTBa, xax 06 3 tom CBHAOTejibCTByioT o6bh- 
HHTejiBHBie arra, h HMHemHHe cyAe6Hbie pa36«pa- 
TejibCTBa no AenaM BwcoKonocTaBjieHHBix bochhmx 
hhhob h noiiHTHHecxHx AestTejieft b Hacroanxee BpeMa 
roBopaT caMH 3 a ce6a. 06 BHHHTeAt cornacHa c Tew, 
hto cyAe6Hoe npecAeAOBaHHe Maji 03 HaHirrejibHbix (J>h- 
ryp AOJiacHO OTHOCHTbca k c(})epe KOMneTeHixHH na- 
IXHOHajIBHblX CyAOB, H aKTHBHO BWnOAHaeT COOTBeTCT- 
Byiomyio ^yHKAHio cornacHo PHMCKOMy corjiameHHio 
(npoeKT «IIpaBHJia noBeAeHHa») b aejiax coachctbhji 
3T0My npoixeccy. 
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3aMenaHHH MYTP 

66. 3to noATBepHCAeHHe oneBHAHOft uejin CoseTa 
Be3onacHOCTH HMeeT OTHomenHe k cyAe6HHM pa36n- 
paTejibCTBaM, iipoboahmmm b MTBIO, a He b MYTP, 
nocKOJibKy 3a/*;ep»caHHHe b Apyme npeAnoAoacHTeAbHO 

ABAHIOTCH rpa^CAaHCKHMH H BOeHHMMH pyKOBOflHTejIfl- 
MH. 

3aMenaHH» OObhhhtcjih 

67. 06BHHHTejii» corjiacHa c Tpynnoii 3KcnepT0B h 
xoTejia 6 m jihob otmcthtb, hto o6BHHeHHe Bcer^a 
CTaBHT nepeA co6oh HacTOJitKO bmcokhc uejin, Ha- 
ckojibko 3to no3BOJiaK)T CAenaTb HMeiomneca A0Ka3a- 
TejiBCTBa. JSfijio b tom, hto anna, KOTOpue coBepmHjm 
«MejiKne» npecTynjieHHH h nporaB kotopmx 6mjio 
B 036yacaeH0 cyzxe6Hoe npecjie^OBaHne b MOK^yHapoA- 
hom cyAe6HOM opraHe, npuBneneHM k OTBeTCTBeHHO- 
cth b pe3yjn>TaTe paccneAOBaHHH, npoBCAeHHbix na 
HanajiLHMx 3Tanax pa6oTM Tpn6yHajia. B tot momcht 
nOK03aHHa, KaK npaBHjio, CHHMajiHCL c OeaceHneB, 
HcepTB h HenocpeACTBeHHBix CBHAeTejieM npecrynne- 

HHH- AHA, KOTOpMe MOiyT 0n03HaTB Tex, KTO HX 

$aKTHHecKH coBepmHji. ^jia ycTaHOBjieHHa ahhhocth 
B oeHanaJiBHHKOB h pyKOBOAHTenen h BMeneHHa hm b 
BHH y coBepraeHHe npecTynneHHH npHmnocb 3aTpanrn> 
6ojibme BpeMeHH h npH6erHyTb k 6ojiee cnomroMy 
aHajiH3y h cpeACTBaM AOKa3MBaHna. HeKOTopMe o6bh- 
HaeMbie AeHCTBHTejibHo 6 hjih apecTOBaHbi no HCTene- 
hhh 3HanHTejibHoro nepnoAa BpeMeHH nocjie B036yae- 
Aemw npecjieAOBaHHa no oOBHHHTeAbHOMy aicry, h Ae- 
a a p«Aa o6BHHaeMMx, 3aHHMaio mnx oraocHTeAbHo He- 
BMC OK He nOCTM (ho 06BHHAeMMX B COBepmeHHH KpaH- 
He tjdkkhx npecTynAeHHii), Bee eme HaxoASTca Ha 
paccMOTpeHHH KaMep, OAHaKO Apyrae HeAaBHO BMHe- 
CeHHHe o6BHHHTeAbHbie aKTH HeTKO CBHACTeJIbCTByiOT 
O TOM, HTO o6BHHeHHe COCpeAOTOHHBaeT CBOe BHHMa- 
Hne Ha jrnuax, 3aHHMaiomHx b kombhahmx h h cthh n; h a x 
3HanHTejibH0 6oaee bmcokhc aoajkhocth. B Hacroa- 
mee speMH yronoBHbie npecneAOBaHHa no o6bhhh- 
TejibHOMy aicry BMCOKono craBAeHHMx BoeHanaAbHHKOB 
h nojiHTHHecKHx AeaTeneif h cyAe6HMe pa36HpaTejn>- 
CTBa no hx AenaM roBopaT chmh 3a ce6a. Hto KacaeTca 
MTBIO, to 06BHHHrejib cornacHa c TeM, hto npecjie- 
AOBaHne Mano3HaHHTejibHMx 4>Hiyp aojdkho otho- 
CHTbca k c<j)epe KOMneTeHunn HanHOHanbHbix cyAOB, h 
aKTHBHO BMnojmaeT cooTBeTCTByiomyK) $yHKUHK) co¬ 
mae ho PHMCKOMy comameHHio (npoemr «ripaBHjia no- 
BeACHHa») b Aejiax coachctbhh 3TOMy npoueccy. Ceil- 
nac BHAHMe, ho 3aHHMaiomHe hcbmcokhc nocTM Aea- 


TejiH KaK TaKOBMe npHBjieKaioTCH k cyAe6HOH otbctct- 
BeHHOCTH b MeacAyHapoAHOM TpnGyHane b hckaiohh- 
TeabHMx cjiynaax. BojibmHHCTBO 3aAepacaHHHx, Aejia 
KOTOpHX paCCMaTpHBaiOTCa b MYTP, hbjuiiotch bmco- 
KonocTaBneHHMMH BoeHanajibHHKaMH h noAHTHHecKH- 
MH pyKOBOAHTeAHMH. 

PeKOMeHAaqHsi 15 

B ijejiHx pacmnpeHHH ocbcaomachhocth o po- 
jih TpHfiyHEjiOB b aejie iaiHH iM h yicpenjieHHfl ry- 
MaHHTapHbix ueHHOCTeii Tpn6yHajiaM cjieAyeT npo- 
AOJlHCaTb OCymeCTBJIHTb HX tIH(|)OpMaUHOHHO- 
nponaraHAHCTCKHe nporpaMMbi (nyHKTbi 97-98)* 

3aMCHaHHH MTBIO 

68. Tpn6yHaji npH3HaeT Ty KpafiHe BaacHyio ponb, 
KOTOpyio Hrpaer nponaraHAHCTCKaa nporpaMMa b pac- 
irpocrpaHeHHH HH^opMaAHH o ero pojrn b o6ecnene- 
hhh rocnoACTBa npa»a h jiHKBHAanHH pacnpocTpa- 
HHBmeHca aTMoc$epM 6e3HaKa3aHH0CTH b 6MBmeH 
KDrocaaBHH. 

69. C^eAyeT oTMeraTb, hto nponaraHAHCTCKaa npo¬ 
rpaMMa 6MAa pa3BepHyTa oceHbio 1999 roAa, h, KaK 
npeACTaBJiaeTca, Tpn6yHaA nojiynna aoCT aTOHHMH 
o6beM (JjHHaHCOBHX CpeACTB B BHAe A06pOBOJIbHHX 

no5KepTBOBaHHH AJia ee AajibHeihneH peajiH3anHH ao 

KOHAa 2000 rOAa. MoHCHO paCCMOTpeTb B03M03KH0CTb 
BKjnoHeHHH nponaraHAHCTCKOH nporpaMMM b KanecTBe 
KpaMHe BaacHoro MeponpnaTHa b 6iOA»eT TpH6yHaaa c 
pa3BepCTKOH B3HOCOB. 

70. 06BHHHTenb CHHTaeT, hto npoBeAeHHe b kohch- 
hom HTore cnymaHHH hjih cyAe6HMX pa36npaTejn>CTB b 
6MBmea lOrocjiaBHH, c TeM hto6m peanbHO ao6htbca 
npaBOcyAHa, 6yAeT OTBenaTb Ayxy nponaraHAHCTCKOH 
nporpaMMM. 3 to, pa3yMeerca, o6ycAOBaeHO pemeHH- 
eM cooTBeTCTByioiAHx npo6aeM 6e3onacHOCTH, koto- 
pne Bbi3MBaiOT 03a6oneHHOCTb. CyABH paccMOTpaT 
3 tot Bonpoc na OAHofi H3 nneHapHMx ceccHft. 

3aMenaHHH MYTP 

71. CyABH BMcrynaiOT 3a pa3pa6oTKy HH^opMannoH- 
hhx nporpaMM b PyaHAe h, b nacTHOCTH, noAAepacn- 
BaroT HAeio TpaHCAHAHH H3 3ana cyAa no KaHanaM Pa- 
Aho PyaHAM Ha a3MKe KHHbapyaHAa h Ha (})paHny3CKOM 
h aHrjiHHCKOM a3MKax. Taicace saacHoe 3HaneHHe HMeiOT 
BHAeoMaTepnaAM o xoAe cyAe6HMx nponeccoB. BAaro- 
Aapa TaKHM TpaHCAauHHM o6ecneHHBaeTca ocbcaom- 
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jichhocti* HapoAa PyaHAH o npouecce OTnpaBjreHHa 
npaBocy^H*. Ha ocymecTBJieHHe nponaraHAHCTCKoM: 
nporpaMMw MTBK) 6 mjih Bw^ejieitbi <|)HHaHCOBMe 
cpcACTBa. Hco6xoahmo o6ecnenHTb aHajiorHHHyio 
nazmepacry cooTBeTCTByioineit nporpaMMw MYTP. 

3ftMeHaHHn OCbhhhtcjih 

72. 06BHHHTCJII. TaKXCe XOTCJia 6 m 0 TM< 5 THTb, HTO OA“ 
no# H3 HaH 6 ojice 3(}><j)eieTHBHMx (|>opM nponaraHAM 6 y- 
AyT «bji«tbcb npoBCACHHe MTBIO ycraoro pa 36 Hpa- 
TCJitCTBa b 6 MBnreft JOrocjiasHH h npoBeAeHHe MYTP 
cjiyraaHHfi n PyaaAe. IIo mhchhio 06BHHHTe.ua, o 6 a 
npej?ce«arcjiB Tpn 6 yHajiOB noAAepacaT 3 Ty hack) npn 
ycjiOBHH pemcHM npo 6 jieM 6e3onacHocTH. 

SiMenaHHA Fenepajibnoro ceKpeTapa 

73. IeHepajiBHMii ceicpeTapb, c yneTOM jno 6 bix yxa- 
3aHMtt MCBCIipaBHTCJIbCTBCHHblX OpraHOB H B KOHTCKCTe 
nepccuoTpa npc/uraracMux 6 k>ahcctob Ha 2001 h>a, 
M03KCT paccMOTpen» jno 6 we KOHKpexHMe npeAJioace- 
hhb, KOTOpwe TpH 6 yHajiH, bo3mo3kho, noacenaiOT BHe- 

CTH. 

Pckomchabuhji 16 

C tcm htoGli MYTP mot nepe^asaTb npoH 3 - 
BOACTBO E HaUNOHajIbHbie CyAM, pCKOMCHAyeTCJI, 
ito6m MYTP paccMOTpeji sonpoc o bkjhohchhh b 
cboh npftBHjia nojioaceHHfl, cxoncero c npasn- 
jiom 11 6hc npaBHJi MTBK) (nyHKT 101). 

3aMenaHHa MYTP 

74. CyAbH noAAepsicHBaioT npHHi/Hn napajuiejibHofi 
lopHCAHKAHH. Bo36yaKAeHHe cyAe6Horo npecjieAOBa- 
hhb b HauHOHajitHMx cyAax sbho o6jierHHjio 6 h pa 60 “ 
nyio Harpy3icy MYTP. IIpaBHjio 11 6 hc MTBK) no 3 Bo- 
JiateT B03Bpamart b coorBeTCTByiomHe crpaHM o 6 bh- 
hxcmmx no o6BHHHTCJibHOMy any jsjui uejieM npoae- 
achhb cyAe6Horo pa36npaTejibCTBa. HecicojibKO cyaefi 
noaacpacHBaiOT pexoMe hahahio o bkjhohchhh npasH- 
aa 11 6 hc b npaBHjia MYTP. BMecre c tcm hco 6 xoah- 

mo OTMCTHTb, HTO 3TO IIpaBHJIO 6 bUI 0 npCAAOECCHO, HO 
hc 6mjio yTBepjKACHO na mecToit nnenapHoM ceccHH. 
Ho HacToamcro bpcmchh Heo 6 xoAHMoc*rb bbcachm 
3xoro npaBHJia b MYTP He Hanuna npaKTHHecicoro riOA- 
TBepBCACHM. 3 to npCAJio?KeHHe CTaneT npeAMeroM 
AaabHeUmHx odcyacACHH^. 


PeKOMeHAaqHH 17 

a) B qcjiax H30aBjieHHfl ot HeoOocnoBaH- 
HbIX anejlAHUHtt H 3K0H0MHH BpCMeHH, KOTOpOe B 
whom cjiynae ctopohu h KaMepu ixotp&thjih 6 k»i Ha 
hx p accMOT pen He, KaMepu moijih 6 ei cosabtb we- 
XBHH3M npeABapHTejibHoM npoaepKH AJia ycTaifOB" 
jieHHfl Toro, hto ohh yAOBJiCTBOpsitoT npeaycMOT- 
PCHHUM b npaBHjiax TpeCkmanHHM, KacaiomHMCsr 
anejuiauHH; 

b) b KaMecTBc ajibTepHaTHBbi — Ka^cAaa 
CTopona Morjia 6 w paccwoTpeTb sonpoc o noAane 
XOABTaMCTB 06 OTKJIOHeHHH anejuiHUHH no 4>op- 
MajlbHblM OCHOBEHHflM B CBH3H C ACJiaMH, B KOTO- 

pux co&epmeHHO omcbhaho, hto anejiJiHUHa hbjis- 
eTca HeoOocHoaaHHoll, npHHCM tbkhc xoAaTaMcTea 
nocjie hx noAaHH aoajkhbi oneparHBHO paccwaTpH- 
saTbca AnejiAauHOHHoit KaMCpoft (nyHKT 103). 

laMenaHHa MTBK) 

75. TpH6yHaji corjiaceH c 3Tofi peKOMeHAai/neft, h 
o6cy»cAeHHe sonpoca o cnoco6ax ee BbinojiHeHRa 6y* 
act npoAOJDKCHO Ha OAHOii H3 njieHapHwx ceccHit 

3aMenaHHH MYTP 

a) B COOTBeTCTBHH c YCTaBOM o6BHHHTejIbHWe 
npHroBopM h BepAHKTM MoryT 6 mtb o6»aAOBaHw. *1 to 
xacaeTca npoMCBcyTOHHbix anejuiauHft, to 3Ta pexo- 
MeHAauHa BMnojraxnacb nocpeACTBOM npHHjiTHa Ha 
ceAbMO^ njieHapHofi ceccHH hoboto npaBHna 72(1), b 
cooTBeTCTBHH c koto p mm rpynna H 3 Tpex cyAe^ Anen- 
jiai/HOHHOH KaMepM npoBepaer cootbctctbhc anemia- 
mcM Tpe 6 oBaHHaM, yxa3aHHMM b hobom npasH- 
ne 72(H); 

b) sonpoc o noAane xoAaTaiicTB 06 otkjiohc- 
hhh anejuiauHit no 4>opMajibHMM ocHosaHHaM He as- 
jiaeTca hobmm. Ctopohm yxce noABBa ah hx. Mm noA- 
ACpacHBaeM onepaTHBHoe 3acnymHBaHHe AnennauH- 
ohhoM Kawepofi xoAaTattcTB b OTHomeHHH npoMeacy- 
tohhmx anerniauH^ b i/enax npeAOTBpameHHa 3aAep- 
»ceK b npoBeAeHHH cyAebHMx pa36HpaTeAbCTB. 

PeKOMeHAaUHH 18 

B uejisix oOecnenenHn toto, hto 6 i*i anejuiauHH 
na pemenne cyAeOHbix KaMep MTBK) n MYTP 

paCCMaTpHBEJIHCb JIHIHb CyAbHMH AneJUlHUMOHHOU 
KflMcpi>i, orpasKAeHHH cyAeM AnejuianHonnoft na- 
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Mepbl OT AHCKBaJIH$HKaUHH npH paCCMOTpeHHH 
anejijiHMHH Ha tom ocHonamiH, hto ohh 6luih cbh- 
3aHbi c nepBOHanajibHbiM pasfiHpaTejibCTBOM, a 
ran ace bo H36eacaHHe yTepn oGocoGjichhocth H3-3a 
toto, hto cy,ai»H Ha HeynopaaoHeHHOH ocHOBe hc- 
nojib3yioTCH b cyAeCmbix h anejijiHUHOHHOii KaMe- 
pax, hco6xoahmo, HTo6bi cy/ibH Ha3HanajiHCb hc- 
KJiiOHHTejibHO b OAHy cyjxefinyio hjih anejuismHOH- 
nyio KaMepy Ha bccb cpoK hx npeGbmaHHs b aojihc- 
hocth (nyHKTbi 105-106). 

3aMenaHHH MTBIO 

76. TpH6yHaji b npHHuime corjiaceH c 3toS peKOMeH- 
AaimeH. B nponuiOM 6mjio hcbo3mo5kho coxpaHHTb 
CTaSHjtbHtiH cocTaB anejiJiaitHOHHwx KaMep, b nacTHO- 
cth, b pe3yjibTaTe B03HHKH0BeHHH npo6jieMM b Tex 
cjiyHaax, KOiAa yTBepacAaiomHH o6BHHHTejibHoe 3a- 
KJnoneHHe cyABa «onoponeH». H3MeHeHHe npaBHJia 15 
«otboa cyAen» (cm. peKOMeHAabCHio 2 Bwme) 6yACT b 

3HaHHTeJIbHOH CTCneHH Cn 0 C 06 CTB 0 BaTb nOBbimeHHK) 
CTaSajibHOCTH pa6oTM Anejuian;HOHHoii KaMepbi. 

77. OAHaKO BHecra H3MeHeHHa b cocTaB cyAeSHbix h 
AnejijramioHHoii KaMep ajih BMnojraeHHH 3toh peno- 
MeHAau,HH b nojiHOM o6beMe 6yAeT bo3mo>kho jiHmb 
TorAa, KorAa 6yzieT yBejmneHO hhcjio cyAeii Tpn6yHa- 
jia. 

3aMenaHHH MYTP 

78. Ebijio 6m HAeajibHo, hto6h cyAeii Ha3HanajiH hc- 
KjnoHHTeAbHO b cyAe6HMe hjih AnejuumHOHHyio KaMe- 
pM h hto6m cyAbH, paccMarpHBaiomHe anejuumHH, 
HMeAH onpeAejieHHMft npeABapHTejibHMii onbiT pa6oTH 
b KanecTBe cyAeii b oahom h3 Tpn6yHajiOB. 

79. riOMHMO oSoCHOBaHHH, IIpeACTaBJieHHblX B AOK- 
jiaAe, npeAJio^ceHHe b oTHomeHHH nocToaHHoro cocra- 
Ba AneajiaAHOHHoii KaMepbi MoaceT cnocoScTBOBaTb 
nOBbimeHHK) comacoBaHHO cth b npoAecce npHHaraa 
pemeHHii, a Taicace 3$$eKTHBHOH pa6oTe KaMep. rio- 
CToaHHaa poTauna cyAeii MeacAy cyAe6HMMH KaMepaMH 
h AnejiJiaAHOHHOH KaMepon MoaceT 3aTpyAHHTb nna- 
HHpOBHHHe rpa4)BKOB padoTM Ha AOJITOCpOHHOil OCHO- 
Be. 

80. BMecTe c TeM Ha npaKTHKe B03HHKaiOT npo6jieMH 
B CBa3H C HenOCpeACTBeHHHM OCymeCTBAeHHeM 3TOH 
peKOMeHAaaHH, nocKOJibKy necKOJibKo cyAeii, paccMaT- 
pHBaiomHx anejiJiaiiHH, ynacTByiOT b npHHaTHH peme- 
hhh, noAJieacanmx anejnumHH. 


PeKOMeHAaqHH 19 

B uejiax oGjierHeHHH paOoTbi cyAeii cyae^Hbix 
h anejijifiHHOHHbix KaMep kojihhcctbo noMomHH- 
kob cyAeii no npasoBbiM BonpocaM cjieAyeT ysejra- 
HHTb b cooTeeTCTBHH c npeAJioaceHHHMH no 6lOAace- 
Ty TpuCyiiajiOB Ha 2000 toa (nyHKT 107). 

3aMenaHHfl MTBIO 

81. CooTBeTCTByioiAHe npeAJioaceHH* no 6iOAaceTy 
6mjih oAo6peHM, h b Hacroamee BpeMa npoBOAHTca 
Ha6op nepcoHaaa. 

3aMenaHH» MYTP 

82. Tpynna 3KcnepTOB noAAepacnBaeT cpoHHyio no- 
Tpe6HOCTb cyAeii b AonojiHirrejibHMx khapobmx pecyp- 
cax. Mm HaAeeMca, hto b 3Toii cb«3h 6yAyT yTBepacAe- 
hm npeAaoaceHua no 6ioAaceTy. 

3aMenaHHH renepajibHoro ceKpeTaps 

83. flonojiHHTeabHMe aojihchocth, 3anpomeHHMe 
MTBIO h MYTP Ha 2000 toa, 6mjih nojiHOCTbio yT- 
BepacAeHM TeHepajibHOH AccaM6jieeii b AeKa6pe 
1999 roAa. 

PeKOMeHAaiinn 20 

'* ’ 3'. 

B uejiax no&bimeHHH pa6oTocnoco6HOCTH 
AnejiJisiuHOHHOH KaMepbi eil cjieAyeT AonojiHH- 
TejibHO npHAaTb ABe aojihchocth cyAen h cootbct- 
CTByiomHil AonojiHHTejibHbifi nepcoHaA, xoth 3to 
npeAJioaceHiie MoaceT h He AaTb takoto ace yAOBjie- 
TBOpHTejibHoro pe3yAbTaTa, KaK nocTOHHHoe OTAe- 
jieuHe AnejuiflUHOHHOit KaMepbi (nyHKTbi 106-107). 

3aMenaHHH MTBIO 

84. Tpn6yHajiy noTpe6yeTca npHHaTHe pe3oaiouHH 
CoseTa Be3onacHocTH Aaa H3MeHeHHa CTaTbH 12 YcTa- 
Ba, b KOTopoS npeAycMOTpeHo hhcjio cyAeii h cocraB 
KaMep. B 3tom cjiynae Tpn6yHaA nonMTaeTca no^y- 
HHTb corjiacne TeHepaabHOH AccaM6jieH Ha AonoJinn- 
TejibHMe $HHaHCOBbie cpeACTBa ajib oiuiaTM ycnyr 
AByx AonoAHHTenbHMX cyAeii h o6cjiyacnBaiomero 
nepcoHajia. KpoMe Toro, KaMepM OTMenaiOT, hto ecnn 
TpnOyHajiy 6yAyT npHAaHM Asa AonoAHHTenbHMx cy¬ 
AbH, yBejiHHHBaTb HbiHemHeii cocTaB AnejuiauHOHHoii 
KaMepM, b KOTOpyio bxoabt naTb cyAeii, He noTpeOyeT- 
c a. 
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3*MeH&HHH MYTP 

85. CyAfcH ncuwepjKHBaiOT pexoMeHAyeMoe pacmn- 
pCHHc AnejijixaHOHHOft jcanepw nyTCM AoOaBJieHHa 
A»yx cyactt. BuBinHc npeAceAaTejiH MTBIO h MYTP 
oGocHOsajiH AaHHyio pcKOMCH^aitHio toa Ha3aa h ao- 

nOJIHHTCJIiHO IIpeAJlOlKHJIH H33HaHHTB ffByx Cy Jlfiik H3 
CyACdHMX Kauep MYTP H 3anOJIHHTb HX AOJI3KHOCTH 
HOBWMH COTpyOTHKaMH. 

3aMeHaHHsi FeHepajibHoro ccKpeTapa 

86 . Ecjih Cobct Be3onacHOCTH np inner pemenHC no 
AOnCUlHHTeJIBHBlM X&yU Cy^bSM, COOTBeTCTByiOmHe 
nojiHwe cxccroOTwc pacxoAH cocTasaT npH6jiH3HTejiB- 
ho 731 000 aojiji. CIIIA. 3th pacxoAH 6 yayT noicpw- 
«axB aapruiaTy cyncft h accHraoBaHRa na oruiaTy ycjiyr 
HCTBipcx coTpyaHHKOB no iopH^HHecKHM BonpocaM Ha 
ypOBHC C-2 h aB yx ccxpeTapefi. B Hacroamee BpeMx 
no/mcpsKicy anejuixuHOHHWM xaMcpaM OKa 3 WBaiOT b 
06mcft CJIOMCHOCTH 13 COTpyAHHKOB nO IOpH4HHCCKHM 
BonpocaM h 9 ceicpeTapcit. 

PeKOMCHAauHsx 21 

iHam yaoBjiCTBopeHHs noTpeCnocTetf b 6 ojib- 

HieM KOJIHHCCTBC CyjXttk JXJIU paCCMOTpeHHS B03pOC- 

mero hhcji* acji moxho 6 buio 6 bi nojioacHTejibHo 
paccMOTpeTv npeAJioxeHHe 06 Hcnojib30BaHHH 
BpCMCHHBIX cy^cft ad hoc, CCJ 1 H 3T0 OCTaeTCfl e/JHH- 
CTBCHHBIM KipAKTHHCCKHM pCHICHHCM, CIIOCOOCT- 
ByiomHM 6 ojiee onepaTHBHOMy BbinojmeiiHio Tpn- 
6 yHUiaMH mx 3Man (nynKT 108). 

3aMCHBHHH MTBIO 

87. Ecjoch nocjic HcnepnaHHX hbihciiihhx pecypcoB 
HcnojiB30BaHne cyaeh ad hoc hjih ad litem 6 yner co- 
htcho HaH 6 ojiee nparrHHHWM cnoco 6 oM ycicopeHHx 
3aBcpmeHHa cyae 6 HBix npoqeccos, TpH 6 yHaji noAAep- 
mcht 3 Ty pcxoMeHjiaimK). Ebijio OTMeneHO, hto naAJie- 
MCamHMH KaHAHAETaMH MOryT 6 BITB 6 ubUIHC CyABH 
MTBIO, KOTopue ymjiH b OTCTasicy no coCkrrBeHHOMy 
McenaHHio. KpoMe toto, moxho 6mjio 6bi paccMOTpeTB 
B03M03KH0CTB co3AaHM icaTeropHit cyAefi, Kcnropwe 6 bi 
bcjih Bee npe^mecTByiomHe cyne^HOMy nponeccy pa 3 - 
SHpaTejiBCTBa, c tcm hto6m cyztBH motjih cocpeAOTO- 
hhtbcx na 3acjiyraHBaHHH acji b xoAe cyAe 6 Hwx pa 36 H- 
paTCJIBCTB. 


ItMenaHHn MYTP 

88 . Ha3HaneHHe speMCHHux cyzxcft ad hoc Heo 6 x 3 a~ 

TeJIBHO J3JI* 3(}>4>eKTHBHOrO BbinOJIHeHHX MYIP CBOeft 
pa 6 oTBi. CyaBH MYTP ncxzwepacHBaioT poTanHio cyaeit, 
a ne nocTOXHHoe HcnojiB30BaHHe cyaeft ad hoc. Ha 3 Ha- 
HCHHe cyaek ad hoc, hto noTpe 6 yeT BHeceHKX nonpas- 
kh b YcTas hjih npasHjia, onpeAejuuomHe Ha 3 HaneHHe, 
craTyc h KOMnereHimio, npeACTaBJixeTcx npodjiewa- 

THMHWM. 

SaMeHBHHH reaepiuiBHoro ceKpeTapa 

89. Ecjih Cobct Ee3onacHOCTH npHMeT pemeHne b 
OTH omeHHH Hcnojn»30BaHHx BpcMCHHux cyacft ad hoc, 
no MHeHHio TeHepajibHoro cexpeTapa, npOTOTHnow 

MexaHH3Ma BpeMCHHOTO (}>HHaHCHpOBaHHa T3KHX CyjXCpL 
moxcct HOCJiyMCHTb uexaHH3M, Hcnojib 3 yeMbiM AJia $h- 
HaHCHpOBaHHa cyaefi ad hoc Me»cAyHapoAHoro Cyaa 
(MC), a HMeHHO cooTBexcTByiomHM o 6 paaoM H 3 Me- 
HCHHa* CTaHAapTHaa pe30jnouH« o HenpeABHaeHHwx h 
Hpe 3 BbiHahHwx pacxoAax. Thkhm o6pa30M, ajix OKe- 
roAHBix 6k)a^cctob TpH 6 yHajiOB hhkhkhx AonojiHH- 
tcjtlhwx GiOAHceTHwx accHTHOBaHH# He noTpeGyeTCx. 

90. Ecjih GyayT Hcnojtt30Ban.c* 6 biBinHe cyABH, ko- 
Topue yBOJiHjiHCb H 3 MTEIO, MYTP hjih MC, TeHe- 
pajn»Hax AcchmOjicx moxcct noacejiaTb paccworpeTb co- 
OTBexcTByiomHe npoucAypw B03Harpa*AeHM. 

PeKOMeHAauHA 22 

Hto KacaeTca AOJirocpoHHoro sonpoca 06 hc- 
nojiHCHHH npMroBopoB, to b uejiflx pa3MemeiiHH 
noTenuHajii>Hbix ocyxAeHHux Oujio Obi aejiecooO- 

PB3HUM 3tKJ1M)HHTI» COrjIftmCHHe C THKHM HHCJIOM 
rocyaapcTB, Kiaoe OyACT iicoCxoahmo ajih pa 3 MC- 
meHHH Bcex ocysKAemibix, bkjihmhh Tex, KOTopbie 
HH3BHHbI B OneHHTHHHblX oOBHHHTeJIbHbIX 38KJIIO- 
HeHHHX (nyHKT 110). 

SaMenaHHH MTBIO 

91. TpHdyHaji 3axjnoHHji corjiameHHx 06 hchojihchkh 
rep hid b op ob c mecTbio rocyAapcTBawH h oxcHAaeT 
noAHHcaHHx eme oahoid corjiameHHa, hto aoji^kho 
npOH 3 ofiTH b GjiHHcattmHe HecxojibKO hcacjib. Cerpe- 
TapnaT sceraa npH3HaaaA HeoOxoAHMocTb 3 axjnoHaTb 
icax mo 5 kho Oojibme corjiameHHM h b HacTOxmee BpeMx 
aasepmaeT paOoTy hha corjiameHHXMH, neperoBopw no 
KOTopuM BCJiHct c pxaom ApyrHx rocyAapCTB. 
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92. B npomjiOM FIpeAceAaTejib h OSbhhhtcjib nwTa- 

JIHCb nOBbICHTb 0C03HEHHC rOCyAapCTBHMH HQ06x0ffH~ 

mocth 3aKjnoHeHHH ^onojiHHTCJibHbix corjiameiufit 06 

HCIIOJIHCHHH npHrOBOpOB B XOAC AHlUIOMaTHHeCKHX 
BH3HTOB B 3TH rOCy^apCTBa HJIH B XO flfi coBemaHHft c 

npe^crasHTejiaMH npasHTejibCTB b Mecrre 3ace^aHH« 
TpH6yHajia. 3 th ycHjma 6ynyT npoAOJixcarbca. 

93. Tpn6yHaji xotcji Taicxce noAnepKHyrb cjioxchoctb 
3 thx neperoBopoB. OCpamaTbca ko BceMy MeawyHa- 
pOAHOMy coo6mecTBy hcbo3M03kho, HanpHMep, no 

K>pHflHHeCKHM IipHHHHaM, CB«3aHHBIM C <j)yHKI*HOHH- 
posaHHeM neHHTeHpHapHbix chctcm paAa rocyuapcTB, 
H no TEKHM ryMaHHTapHWM npHHHHEM, KaK 6jIH30CTb 
ceMen ocy^aeHHbix k rocynapcTBaM, b kdtopux ohh 
OTOMB aiOT HaKa3arae. 

3aMenaHHfl MY TP 

94. Tpe6yeTCH coTpyAHHHecTBO rocyaapcrB-'taeHOB b 
no/wep»cKy peKOMenaannH b oTHoraeHHH TiopeMHoro 
3aKjnoH6Hna ocyxeaeHHBix jiha. 

PeKOMeH^ai|H» 23 

C yncTOM HacToaTejibHoft noTpe6 HOCTH b 

lOpHCTaX BblCOKOft KBajlH^HKaUHH B CCKIJHH 06- 
BimeHHfl MYTP ocymecTBjieHHe HbmemHHX yne6- 
Hbix nporpaMM aojixcho npoAOJixcaTbCH 
(nyHKT 121), 

SaMenaHHH MYTP 

95. CyabH MYTP noAAepxcHBaiOT 3iy peKOMeH^a- 

UHK>. 

3aMeHaHHa OCbhhhtcjih 

96. OSBHHHTejib Bbipaxcaer Tsep/jyio noAAepxeky 
3xofi peKOMeHAauHH. fljia Tpn6y HajiOB 6yxyr 
no-npexcHeMy peryjixpno npoBOAHTbca nporpaMMbi 
noj^roTO b kh lopHCTOB h cjieAOBarejieii. 

PeKOMeHAaunH 24 

B aejisix H36esKaHHH pacTpaTbi pecypcoB h 

AOCTHXCeHHH MaKCHMajIbHOfi pe3yjlbTaTHBHOCTH 
paccjieAOBaHHH cjieAyeT npoAOJixcaTb ocymecTB- 
jiHTb nojiHTHKy OCBHHHxejm, 3aKjnoHaiomyK>Cfl B 
npoBe^cHHH paccjieAOBaHHii TOJibKO b Tex cjiynasix, 
Koryja OHa BnojiHe yeepeiia b tom, hto b noAAepxcKy 


oCBHHHTejibnoro 3aKjuoHenH» CyaeT coGpaHO aoc- 
TaTOHHO AOKa3aTejibCTB (nyHKT 125). 

3aMe*iaHHH MTBK) 

97. KaHuejiapna 06BHHHTe;ia nojiHOCTbio corjiacHa c 
3to^ peKOMeHAanHeil h Qyjsfir npoAOJixcarb npoBOAHTb 
CBOH paCCJieAOBaHHH B COOTBeTCTBHH C 3TO& nOJIHTH- 
koh. B HacToamee speMa no cjioxcHBmeiica npaKTHKe 
OdBHHHTejib noAnncwBaeT AOKyMeHT, AaBaa o4>hbh- 
ajibHbie nojiHOMOHHa Ha Hanajio hoboto paccjieAOsa- 
HHa, a 3aTCM noAnncbisaeT Apyroft AOKyMeHT, AaBaa 
o^HUHajibHbie nojiHOMOHHa Ha noATOTOBKy o6bhhh- 
TejibHbix 3aKjnoHeHHH. 3to AenaeTca juw o6ecneHeHHa 
3$4>eicTHB H oro npoBeAeHHa paccneAOBaHHa ao BHAe- 
jieHHa pecypcoB Ha ero nejm. 

3aMCHanHM MYTP 

98. Cyzu>H MYTP noAAepxcHBaiOT 3Ty peKOMeima- 

UHIO. 

3aMenaHH« OGbhhhtcjih 

99. CjieACTBeHHwfi otacji KaHuejiapHH 06BHHHTejia 
Bcenxa npHHHMaji bo bhhmhhhc 3<jMj)eKTHBHOCTb pac- 
CJieAOBaHHa ao BbiAejieHHa pecypcoB Ha ero npOBeae- 
HHe. B pa/xe cjiynaes pa3yMHbie oxcHAaHHH Moryr oica- 
3 ari»ca oiuh6ohhwmh. Ilo3TOMy HanajibHHKH cjieACT- 
BCHHblX OTAeJIOB yCTBHEBJIHBaiOT XCeCTKHfi KOHTpOJIb 3a 
npoBOAHMMMH paccJieAOBaHHaMH. fljia 3Toro nposo- 
AaTca peryjiapHbie o63opu h o xo^e paccjieAOBaHHft 
HenocpeACTseHHO OSbhhhtcjik) h 3aMecTHTejiaM 06- 

BHHHTejia npeacraBjiaiOTca nepHOAHnecKHe AOKjiaAw. 

Ecjih HeB03MOxcHO Ao6HTbca ao CTaTOHHoro nporpecca 
b c6ope Heo6xoAHMbix A0Ka3aTejibCTB, 6yACT npHHaTO 
pcmcHHe o npeKpanxeHHH hjih npHOCTaHOBJieHHH koh- 
KpeTHoro paccjieAOBaHHa. B paAe cjiynaeB o63op co- 
croaHHa HMeiomHxca Aoka3arejibCTB 3aAepxcKH o6bh- 
HHxejibHbix 3aKjnoneHHH b TeneHne onpeAejieHHoro 
nepHOAa BpeMeHH cjiyxtHjio ocHOBaHHCM AJia otkjiohc- 
HHa tskhx o6BHHHTeabHbix 3aKjnoHeHHH b uejiax co- 
cpeAOTOHCHHa pecypcoB b Apyrnx 6onee BbiroAHbix 
o6jiacrax. C HacToamee MOMenTa 6yAeT BBeAeHa npax- 
THKa, COrjiaCHO KOTOpoft 06BHHHTejIb JIHHHO 6yAeT 
noAHHCMBaTb AOKyMeHT, AaBaa o^HQnajibHbie hojiho- 
MOHHa Ha Hanajio hoboto paccneAOBaHHa, a 3aTeM noA- 
nncbiBaTb Apyroil AOKyMeHT, AaBaa o$HpHajibHbie 
nOJIHOMOMHX Ha nOArOTOBKy o6BHHHTeJIbHMX 3aKJIIO- 
HeHHil. 
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PeKOMeH^aqHsi 25 

C yncTOM Baamoro 3HaHeHHs* yKOMiuieKToea- 
HHH Cjie^CTBeHHOU CCKIjJHH MYTP KBAJlH<fjHUHpO- 
BailHblMH COTpy^HHKaMH 3aMCCTHTeJIIO OCBHHHTe- 
jia cneaycT nocToanno aepacaTb 3tot sonpoc noa 
CTporHM KOHTpojieM ajih o5ecneneHHH cofijiiotaenHa 
yCTaiiosjieHHbix Tpe6oBamift (nyHKT 129). 

3aMenaHHa MYTP 

100. Cy/u>H MYTP noAAepaKKBaiOT 3Ty peKOMeitaa- 

UHK). 

3aMenaHHa OGbhhhtcjis 

101. OOBHHHTejib noimep^KHBaeT 3Ty peKOMeHaamoo. 

PeKOMeH/tauHH 26 

B uejiax coKpamenwa hhcjib paccjieaoBaHKit b 
ncpHo;x nocjie npeacTimaeHHH oOBHHHTejibHoro 3a- 
kjindmchhs acao aoakho Cbixb «roTOBo k pa36npa- 
TejibCTBy» »a 3Tane yTBepacAeHHa oSBHHHTejitHoro 
3aKJIfOHeHHfl H, npH OTCyTCTBHH HCKJliOHHTejIbHbIX 
o6cTOHTejibCTB, npaKTHKA npoBeaeHHH paccacAO- 
BaiiHH b nepwoA nocjie o&BHHHTejibHoro 3aKjnone- 
hhh AOjisKHa 6biTb orpaHHHeHa (nyHKT 155). 

3aMenaHHH MTBK) 

120. KaHncjiapHa OOBHHHTejia coraacna c Tew, hto 
A ejio aojdkho 6bm» «roTOBO k pa36HpaTeabCTBy» Ha 
3rane yTBepxcae hha o6BHHHxejn»Horo 3aKinoHeHHa; 
OHH ACUCTBOBaJIH H IipOAOJDKaiOT AeMCTBOBaTb B COOT- 
BCTCTBHH C 3THM npHHUHnOM. OOBHHHTCJIb IIpH3HaeT, 
hto b onpeAejieHHbiH momcht nponeAypa c6opa Aoica- 
3aTejibCTB AOJDKHa 6biTb 3asepmeHa, c TeM hto6h 06- 
BHHaeMblfi Mor 03HaK0MHTbCS c AeJXOM, no KOTOpOMy, 
kek oacHAaeTca, 6yAer npoBOAHTbca pa36HpaTejibCTBo. 
BMecre c Tew AaHHax peKOMeHAaiwa aBjiaexca h36m- 
TOHHofi b cbx3h c nonbrncoft orpaHHHHTb paccaeaoBa- 
hha b nepHOA nocjie npeACTaBneHiw o6BHHHTejibHoro 
3aKjnOHeHH« «HCKAIOHHTenbHbIMH 06CTOflTejIbCTBaMH». 
ripeKpamaTb paccaeaoBaHHH nocjie yTBep*AeHHx 06- 
BHHHTejibHoro 3aiunoHeHHa He HBjiaeTca npaKTHHHHM 
h He OTBenaeT HHTepecaM npasocyAHa, nocicojibKy 
cjiOBCHocTb jxtji Tpe6yeT npoaoaxceHHx paccjieAOBaHHit; 
onwT noica3UBaeT, hto bo mhothx cjiynaax saacHyio 
HH^JopMauHK) yAaeTca noayHHTb Ha nocjieAHHx 3Tanax 
paccjieAOBaHHa. 


103. no mhchhio Kawep, 4>pa3y «roTOBo k pa36Hpa~ 
Tejn.CTBy» caeayeT HcroaicoBbiBaTb icaic 03HaHaK>myK> 
roTOBHOCTb caMoro Aeaa, a He roTOBHocTb OTAejitHwx 

CTOpOH. 

3aMenaHHa MYTP 

104. CyAtH MYTP noAAepacHBaiOT 3Ty peKOMeHAa- 

AHIO. 

3aMenaHHS[ OGbhhhtcjih 

105. 06BHHHTejib corjiacna c TeM, hto caeayeT H36e- 
rarb BHeceHHa b nocaeAHHft momcht cyiuecTBeHHbix 
H3MeHeHHM b xapaicrep sepCHH oObhhchha h hto b 

MaiecHMajibHO B03M0BCH0ft CTencHH Aena AOJDKHM 6 ut b 

fotobm K pa36HpareabCTBy Ha 3Tane npeAcraBaeHHa 
oOBHHHTejiBHoro 3aKjnoHe hh a. KaHneaapHa 06 bhhh- 
Teaa joiee 3aH*aa TsepAyio no3HUHio b 3tom nanpaBae- 
hhh h He H3MCHHT ee, Ha paHHHx 3Tanax co3AaHHa 
TpH6yHaaa hkthbho oScyHCAaac* sonpoc o craHAapTe 
AOKa3aTejibCTB, TpeOyeMbix ajix hoatotobkh o6bhhh- 
TejibHoro 3aKaK>HeHH«, h npH paccMOTpeHHH Aea Ha 
HaHanbHBix 3Tanax 6wa ycrraHOBaeH 6oaee hh3kh# 
CTaHAapT, neM b HacToamcee speM*. BMecre c TeM He- 
o6xoahmo yHHTMBaTB Asa $aKTOpa. Bo-nepsux, b co- 
otbctctbhh c npasHaaMH TpwOyHana o^BHHHTeabHoe 
3aKjnoHeHHe aBjiaeTca eAHHCTBenHWM oOBHHHTeabHUM 
MexaHH3MOM, HMeioiAHMca b pacnopajKeHHH y OGbh- 
HHTeaa. TeM chmeim oho cji^kht kbk MexaHH3MOM 
apecra, Tan h AOKyMeHTOM, na ochobc Koxoporo npo- 
boahtca cyAeOHoe pa36HpaTeabCTBo. B paae HanHO- 
najibHwx CHcreM Taicyio poab BbinoaHaioT Apyrwe ao- 
KyMeHTbi, h nocaeAHnlf aoi^mcht aBaaerca Kyaa 6o- 
aee pa3pa6oTaHHbiM MexanH3MOM, neM nepsuM. Tskhm 
o6pa30M, noaaraacb Ha cbok> npaicTHicy, MTBK) bo 
mhothx cjiynaax bhocha mMcncnwi b o6BHHHTeabHoe 
3aicjnoHeHHe no Mepe npOAOJDKeHHa paccaeAOBaHHft 
(HaAJie»cantHM o6pa30M) nocae hoatotobkh nepBoro 
BapnaHTa. Bo-BTopwx, caeAyeT scerAa nenco noAnep- 
KHBaTb, HTO Acaa, KOTopwe paccMSTpHBaeT MTBK), He 
HBJIXIOTCB npOCTMMH HaUHOHaAbHblMH O^BHHHTCAb- 
HbiMH npoueccaMH. Ohh xbaxiotch Hpe3BbinailHo 
CJ105KHHMH npOAeAypaM h, h npH 3 tom npoAOJixcaeTca H 
Tpe6yeTc« orpoMHaa pa6oTa no noAroTOBKe k caMOMy 
cyAe6HOMy nponeccy b acjixx c6opa Tpe6yeMbix AOKa- 
3aTejibCTB. OGBHHHTeab coraacHa c TeM, hto Ha onpc- 
AeaeHHOM 3Tane hcoOxoahmo 3aBepmHTb npoueaypy 
c6opa AOKa3areabCTB, o6BHHaeMbig Aoa»ceH 6biTb 03- 
HHKOMaeH c AeaoM, KOTopoe, icax oacHaaeTCH, 6yaeT 
paccMaTpHBaTbca, h hto cyAeOHbifi npouecc aojdkch 
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npoxo^HTb Ha ocHoae HMeiomHxcA MaTepnajiOB. BMe- 
cre c TeM onwT noKa3aji, hto bo mhothx cjiynaax bzxl - 
Hyio HH$opMa«Hio yaaeTCA noiiyHHTb Ha nocAeAHHx 
craAHAx paccjieAOBaHHH. B HHTepecax npasocyAHA Ta- 
Kne MaTepnajibi hcoOxoahmo BKjnonaTb b 40Ka3aTejn>- 
CTBa, npe^cTaBjieHHbie CyAeOnofi KaMepe, Aaace ecjm 
TaKHe MaTepnajibi nocrrynaiOT b KaHuejiapnio OObhhh- 
Tejia c ono3,aaHHeM. PeKOMenaauHa 3arparHBaeT Baac- 
HblH BOHpOC, OAHaKO, no MHOHHK) OGbHHHTCAH, ABAA- 
eTCA H36wTOHHOil C TOHKH 3peHHA OTpaHHHCHHA pac- 

cjieAOBaHHH b nepnoA nocjie npeACTaBAeHHA o6bhhh- 

TCAbHOTO 3aKJIK)HeHHH «HCKJIKHHTeJIbHbIMH oOCTOA- 
Te JIbCTBaMH». YHHTMBaa HCKJIEOHHTeJIbHLie o6ctoa- 
TejibCTBa Me^cAynapoAHoro paccAeAOsaHHA BoeHHbix 
npecTynAeHHH, thkoh noAXOA He abaactca VMecTHbiM. 
nonbITKa CAHHIKOM SbICTpO «3aM0p03HTb» paCCAeAO- 
bhhho He oTBenaeT o6mecTBeHHMM HHTepecaM h abaa- 
erca HepeaAHCTHHHoii. Bo mhothx cAynaAx BepCHA 
3amHTBi bliabaactca AHinb b xoac cyAeOnoro npouec- 
ca. OnepaTHBHoe paccAeAOsaHHe B 03 HHKaioiAHX bo- 
npOCOB MOACeT HCKAIOHHTb Heo6xOAHMOCTb nocAe- 
Ayiomero noBTOpnoro cyAednoro npoaecca. BMecrre c 
TeM OdBHHHTeAb 06 bIHH 0 A^AHeT BCe B03M0ACH0e AAA 
HeAonymeHHA 3aACpAocH pa36npaTeAbCTB b pe3yAbTaTe 
pe3KOTO H3MeHeHHA CTpaTerHH CO CTOpOHbl o6bhhchha 
b caMbin nocAeAHHH momcht. Ufijn* 6yAeT no- 
npeacHeMy 3 aKAK>naTbCA b tom, hto6bi Aeaa 6mah ro- 
tobbi k pa36HpareAbCTBy Ha arane yTBepacAeHHA o6bh- 
HHTeAbHOTO 3aKAK)HeHHH, KaK 3TO peKOMeHAOBaHO 
rpynnoii axcnepTOB, h b tom, htoGbi H36eraTb npeA- 
cthb Ae hha hobbix AOKa3aTeABCTB nocAe apecTa o6bh- 
HAeMoro hah Ha cyAe6HOM 3aceAaHHH, 3a hckaiohchh- 
eM Tex CAynaeB, KOTAa 3to noAHOCTbio onpaBAanHO 
HCKAIOHHTeAbHbIMH 06 CT 0 ATeAbCTBaMH. OAHaKO pe- 

achm, irpeAnoAaraioiAHH noAHoe npeicpameHHe paccAe- 

AOBaHHA nOCAe yTBepACACHHA 06BHHHTeAbH0r0 3HKAK)- 
HeHHA, 6yAeT HCKyCCTBeHHbIM H 6yAeT npOTHBOpeHHTb 
HHTepecaM npaBocyAHA. 

PeKOMeHAauHH 27 

MCXOAH H3 Toro, HTO no HeoGxOAHMOCTH H B03- 
MOACHOCTH nOAHTHKA OfiBHHHTejlS MYTP B OTHO- 
HieHHH o6l»eAHHeHHH OfiBHHHTeAbHblX 3aKAH)HeHHH 

MeHHTbcn He 6yAeT, rpynna 3KcnepT0B HaAeeTca Ha 

TO, HTO 6yA^T HpOHBJIflTbCH MaKCHMAJIbHafl OCMOT- 

pHTejibHOCTb aah ogecneneHHsi toto, htoCm xoaa- 
TaiicTBa b othodichhh H 3 MeHeHH» o 6 eHHHTejibHbix 
3 aKJIK)HeHHH H oGbeAHHCHHSI Aejl BHOCHAHCb CBOe- 
BpeMeHHO h noAHOCTbio npoAyMaHHO (nyHKT 165). 


laMenaHHH MYTP 

106. CyAbH MYTP noAAepacHBaiOT 3Ty peKOMeHAa- 

UHIO. 

3aMCHanna OOBHHinejisi 

107. *Ito KacaeTCA MYTP, to OGBHHHTeAeM 6 biah 
npHHATw Mepbi aaa HeAonymeHHA no3AHero npeACTaB- 
AeHHA XOABraHCTB 0 BHeCeHHH H3MeHeHHH B o 6 bhhh- 
TCAbHbie 3HKAK)HeHHA H HX 06 beAHHeHHH. EblA IipO- 
aH3AH3HpOBaH pAA IIpeACTaBAeHHbIX XOAaTaiiCTB, ko- 
TOpbie 6 bIAH Ah 6 o H3MeHeHbI, Ah60 CHATbl C paCCMOT- 
peHHA. 

PeKorvieHAauHH 28 

MTBIO cjieAyeT paccMOTpeTb Bonpoc 06 yc- 
TAHOBJieHHH npABHJIA, EHAJIOrHHHOrO npABH- 
jiy 44 6 hc npasHji MYTP, KOTopoe npeAycMaTpHBa- 
eT KaTeropHH) AesteypHoro 3aniHTHHKa, ofijiaAaiome- 
ro KBajiH<})iiKanHefi, no^BOAHiomeii Hcnojib30&aTb 
ero b KanecTBe Ha 3 HaneHHoro 3an^HTHHKa, h naxo- 
AMiuerocH & pa3yMH0H 6 jih30Cth ot Cjicactbchhoto 
H30JIHT0pa H MeCTOHaXOBCAeHHH TpHGvHaJia 
(nyHKT 184). 

3aMenaHHH MTBIO 

108. CeKpeTapHax, 6 e 3 ycAOBHO, MoaceT oOpaTHTbCA k 
KoMHTeTy no perAaMeHTy c npocbOon paccMOTpeTb 
B 03 M OACHOCTb npHHATHA TaKOIO HOAOACeHHA. CACAyeT, 
OAHaKO, OTMeTHTb, hto b npaKTHKe paOoTbi Tpn 6 yHaAa 
hhK orAa He 6 mao npo 6 AeM c reM, hto 6 m dbicrrpo Hail- 
TH 3amHTHHKa AAA npCACTHBACHHA HHTepeCOB 06 BH- 
HACMOro; HH 3 HaHeHHblH 3BIQHTHHK BCCTAa ABAAACA B 
cyA, Aaace ecAH ero yseAOMAAAH ahhib 3a oahh ACHb. B 
pAAe CAynacB nepBOHanaAbHbie abkh odecnenHBaAHCb 
B BbIXOAHbie AHH HAH BO BpeMA peAHTH03HbIX Hpa3A“ 
hhkob, h BcerAa yAasaAOCB hsMth 3amHTHHKa aaa 
npcAcraBAeHHA HHTepecoB o 6 bhhhcmoto. IIoaTOMy 
HCOGxOAHMOCTb B TaKOM nOAOACCHHH BpAA AH CymeCT- 
ByeT. 

3aMenaHHfl MYTP 

109. CyAbH MYTP c OAo6peHHeM npHHHMaiOT 3Ty pe- 
KOMeHAaAHIO K CBeACHHK). 
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PeKOMCH/iaiiHH 29 

C yneTOM cymecTBeHHoro 3HaneHHfl noAAep- 
nocTOSHHoro KoniaKTii weac^y cyAe6m>iMH 
KBMepHMH h KaHqeASKpneft OfiBHHHTejia b Apyme h 
A nejuiflUHOiuiott khmcpom b Faare b cbsoh c pac- 
CMOTpenHCM aca no anejuiflimaM aecbMa peicoMeH- 
AyeTca Ha3HaHHTb A»yx coTpyAHHKOB jv in OTCJieacH- 
b»hhsi, npoBepKH h ycKopenmi paccMOTpeHHH 
anejijismHM b KoopAHHauHH c coTpyaHHicawH, koto- 
Pwm nopyneno BbinojmeHHe 3Toii ace ja/ianH b Taa- 
rc (nynKT 185). 

3aMenaHHH MYTP 

110. CyAbH MYTP c OAo6peHHeM npHHHMaiOT 3 iy pe- 
KOMeHAaaHIO K CBe^eHHJO. 

rewepajifcHoro ceKpeTapa 

111. Flocjie Toro KaK Tpynna axcnepTOB c^opMyjiKpo- 
sajia pcKoweanauRK) 29, reHepajiBHan AccaMOnea b 
A£Ka6pe 1999 roAa caHKUHOHHpOBana ynpeacAeHHe oa- 
HOft aojdkhocth KareropHH cneuHajiHCTOB h oAHoff 
AOJI5KHOCTH KHTeropHH o6mero o6cjiy3KHBaHHa AJia 
0<f)0pMACHHA H pCrHCTpaAHH aneAAXIJHOHHblX MaTe- 
pHajiOB. B peayAtTaTe ototo oOmaa hhcachhoctb co- 
TpyAHHKOB, OKa3WBaK)iAHX noAAepacicy AnejuisuHOH- 
hoS: KHMepc, AOCTHrjia 22 hcaobck (13 coTpyAHHKOB no 
npaBOBbiM sonpocaM h 9 CeKpeTapeM). 

PeKOMCHAauHM 30 

B qejiax OKajaiiHw coachctbhsi Cckuhh no Ae- 
Jiaw CBHACTCJieil h noTepnearaHx b KompojiHpona- 
HMM, no B03M0KH0CTH, paCXOAOB, CBSUaHHbIX C Bbl- 
3obom CBHAeTejieft: 

• c CeKpeTapeM hcoCxo/jhmo npOBOAnxi* koh- 
cyjifcTaqHH no Bonpocy o tom, hto cjieayeT Ae- 
jiaTt co CBHAeTejisiMH, KorAa paccMarpHnao- 
ca Bonpoc 06 oGtHBjieuHH nepepusa b cyAeC- 
hwx pa36HpaTejif»CTBax hah nepeHOce cpOKOB 
hx npoBCAeHHa; 

• CeKpeTapt, AOJiacen nojiynaTb KaK mohcho 6o- 
acc 3a6AaroBpeMCHHO yBeAOMAeHHe o pac- 
CMOTpeHHH Bonpoca o Bbnoae CBHAexeAeft no- 
BccTKaviH b cyA corAacHO npaaHAy 98 
(nyiiKT 191). 


3aMCHaiiHH MTBK) 

112. TpH 6 yHaji cornaceH c Heo 6 xoAHMOCTbio npose- 
achha KOHcyAKraimil c CeKpeTapeM no Bonpocy o bbi- 
meyKa3aHHwx Mepax b OTHoraeHHH CBHAereAeM. OAHa- 
ko B03M03KH0cth aah npeACTaBAeHHa CeKpeTapnaTy 
TOHHOM HH(J)OpMai|HH 0 Mepax B OTHOmeHHH CBHACTe- 
Aefi HMeiOTca He bcctah, nocKOAbKy hcbo 3 mo 3 kho npe- 
AycMOTpeTB TaK«e CAynaH, KaK 6 oAe 3 Hb cbHA eTeAeM 

HAH HeoOxOAHMOCTb AHHH HMH CBHAeTeAbCKHX nOKa3a- 
hhS b TeneHne npoAOAaarreABHoro nepHO/ia BpeMeHH. 
B cba3h c TaKoft HenpeACKa3yeMocTb*o Bp aa ah cncjxy- 
orr oachaatb ot CexpeTapHaTa, hto oh cmoacct npeAOT- 
BpamaTh 3aAepBCKH, oOycAOBAeHHwe t3khmh o6ctoa- 

TeABCTBaMH. 

113. y 06BHHHTeA« HMeiOTCH B03paaCCHHA B OTHOme¬ 
HHH (J)opMyAHpOBKH BbiraeH3AOAceHHoM peKOMeHAauHH; 
no ee mhchhio, b He# CAeAyeT npeAycMOTpert «hh- 
(})opMHpoBaHHe» CeicpeTapa, a He nposeACHHe c hhm 
«KOHcyAbTaqH^», nocKOAbicy CexpeTapb hhkohm o6pa- 
30M He BAHAeT Ha IIpHHXTHe peraeHHA 0 BW30Be koh- 
KpeTHHx CBHAeTeAeM b cyA h o BpeMeHH Taicoro bw3o- 
sa. 

114. TpHOynaA tsuokc cornaceH c hcoOxoahmoctbio 
HH^ opwHpoBaHHx CexpeTapHaTa o HanpaBACHHH no- 
BecroK CBHAeTeAAM, BM3WBaeMWM cyAOM. OnwT pa6o- 
TM Tpn6yHaAa CBHAeTeAbCTByeT o tom, hto npKQurmo 
CBHAeTeAe# Kawepw cnocoOcrsyeT npoBCACHHC noA- 
poOHoro o6cy»cAeHH« c CeicpeTapHaTOM Botipocos, ica- 
caioiAHxcA, B HacTHocTH, oOecneneHHA hx npoe3Aa h 
pa3MenxeHHA. 

3aMenaHHH MYTP 

115. CyABH MYTP c OAoOpeHHeM npHHHMaiOT 3 Ty pe- 
KOMeHAaiXHK) K CBeAeHHK). 

3aMCHAHHH OSBHHHTeAfl 

116. 06BHHHTeAb COrAHCHa C TeM, HTO CyAeSHblM 
rpynnaM CAeAyeT kslk mohcho 6oAee 3a6AaroBpeMeHHo 
npeACTaBAATb ccrrpyAHHKaM CeicperapHaTa HH^opMa- 
uhio o cb HAeTe a ax, Heo6xoAHMwx aaa cyAa, h 3 to 6y- 
AeT AeAETbca. B peKOMeHAaAHH, oAHaKo, CAeAyeT npe- 
AycMOTpeTb «HH^opMHposa hho> CexperapA, a He 
npoBeACHne c hhm «KOHcyAbTamfft», nocxoAbicy Cex- 
peTapb hhkohm o6pa30M He BAHaeT na npHHHTHe pe- 
meHHs o Bbi30Be KOHKpeTHbix CBHAeTeAefi: b cyA h o 
BpeMeHH TaKoro Bbi30Ba. 
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PeKOMeHAaijHH 31 

B qejifix oSecneneHHa co6jnoAeHHH jhiuhthh- 
ksmh npaBHji OTAejieHHfi co/iepacaHHa noA CTpa- 

aceif: 

• HanajibHHK OT^ejieHHfl coAepxaHHH noA 
CTpaace» AOJireeH hcmc/hjichho AOKjiaAbiaaTb 
npeAce^aTejiio h CeKpeTapio o cjiynaax Ha- 
pymeHHH co CTopoHbi 3^iqhthhkoe; 

• xaKne cooGmeHHa, a tekhcc HH^opMaunu o 
cjiynaax 3JioynoTpe6jieHHft co ctopohw 3a- 
mHTHHKOB no OTHOmeHHIO K COTpyAHHKdM 
CeKpeTapnaTa neMe/pieHHO paccjie^yiOTCH 
CeKpeTapeM h, b cjiynae hcoOxoahmocth, ne- 
pe^aiOTca TpnOyHany hjih paccMgTpHBaiOTCfl 
caMHM CeKpeTapeM; 

• ecjiH ycTaHOBjieH $aKT HapymeHHH, IIpeAce- 
Aaxejib aojiskch aoboahtb 3tot sonpoc ao cse- 
achhh cooTBeTCTByiomero nanHonajibHoro op- 
rana h bbihochtb nocTAHOBjieHHe o6 hckjiio- 
HCHHH 3amHTHHKa H3 CnHCKa YTRepSK^CHUblX 
3amHTHHKOB (nyHKT 197). 

3aMenaHHfl MTBIO 

117. O jno6bix cjiynaax HapymeHHH b ChAejieHHH co- 
AepacaHHa noA CTpaaceft, ksk npaBHJio, AOKjiaAWBaeTca 
CeKpeTapio, kotopwM, b cboio onepeAB, HH^opMHpyeT 
06 3tom FIpeAceAaTejia, ecjiH Hapymeirae HMeeT cepb- 
e3HMH xapaKTep. CeKpeTapnaT BcerAa npHAepxcHBajica 
MHeHHa o tom, hto TaKHe cjiynan HapymeHHM aojdkhm 
paccjieAOBaTbca, hto h AejiaeTca Ha npaKTHKe. 

118. 3Ta peKOMeHAamia 6yaeT paccMOTpeHa Ha oahom 
H3 njieHapHbix 3aceAaHHH. KoMHTeTy no perjiaMenTy 
6hjio npeACTaBJieHO npeAJiOEceHHe o BHeceHHH no- 
npaBKH b npaBHjia AJia npeAocTasjieHHH CeKpeTapio 
bo3mohchocth oOecnenHBaTb co6jnoAeHHe KoAexca 
npo$eccHOHajibHoro noBeAeHHa b Tpn6yHajie. B coot- 
BeTCTBHH c AeftcTByiomHMH npaBHjiaMH CexpeTapb He 
HMeeT npaBa hh paccMaTpiraaTb proprio motu cjiynan 
HapymeHHH co ctopohw 3hiahthhkob, hh npHHHMarb 
AHcuHnnHHapHbie Mepbi b hx OTHomeHHH. CexpeTapb 
MoaceT, OAnaKO, AOKJiaAbiBaTb o cjiynaax HapymeHHft 
npeAceAaTenio h o6pamaTbca k HeMy c npocb6oft o 
npHHHTHH Mep. 

119. IIpeAceAaTeAb b Hacroamee BpeMa HMeeT npaso 
npeAOCTaBjiHTb cyAte hjih Kaxiepe pa3penieHHe hh- 
$opMHpoBaTb o HapymeHHH cooTBeTCTByiomHft Ha- 


UHOHajIbHblft OpraH B COOTBeTCTBHH c npaBHJIOM 46 
IlpaBHji npoueAypM h AOica3biBaHHH. KpoMe toto, 
TpH6yHaA CHHTaeT, hto peKOMeHAamta oTHOCHTejibHo 
BbiHeceHHa IIpeAceAaTejieM nocTaHOBjieHHa 06 hc- 
KjnoneHHH aABOKaTa 3amHTbi H3 cnncKa yTBepacAOH- 

HblX 3ABOKHTOB HBJIHeTCH HeyMCCTHOH, nOCKOJIbKy, co- 

raacHo CTaTbe 20(B) HHCTpyKUHH o Ha 3 HaneHHH 3 a- 
mHTHHica, CeKpeTapb ynojmoMoneH 0T3biB3Tb Ha 3 Ha- 
HeHHe 3aiAHTHHKa H HCKJIIOHaTb 3amHTHHKa H3 CHHCICa 
3AIAHTHHKOB, npH yCJIOBHH, HTO nepeA 3THM OAHOfi H3 
KaMep B COOTBeTCTBHH C npaBHJIOM 46(A) 6 bIJIO npH- 
HaTO pemeHne 06 OTKa3e Ha3HaneHHOMy 3amHTHHKy b 
npaBe ynacTBOBaTb b cjiymanHH A^Jia 3a coBepmeHHoe 
hm HapymeHne. 

3aMenaHHH MYTP 

120. CyA&H MYTP c OAo6peHHeM npHHHMaiOT 3Ty pe- 

KOMeHAHAHK) K CBCACHHIO. 

PeKOMeHAazjHii 32 

B uejiHx yAOBJieTBopeHHH ianonnbix Tpefiosa- 
HHii OCBHHHXeJIH B npABOOXpaHHTejIbHOH o 6 jiaCTH 
b cjiynae, ecjiH OHa npHBOAHT y 6 eAHTejibHbie npn- 
HHHbi corjiacHO npasHjiy 66 OpaBHJi coAepxcaHHa 
noA CTpavKefi ajih OKa 3 aHHH coachctbuh, Tanoe co- 
AeHCTBHe aojihcho 0Ka3biBaTbcn CeKpeTapeM He3a- 
MeAJiHTejibHO b COOTBeTCTBHH c pemeHHeM llpeAce- 
AaTejia, >Ka 3 aHHbiM b nyHKTe 198, hah Bonpoc 
AOJi»ceH GbiTb HeMeAAeHHO nepeAau UpeAceAaTejiKi 
hjih CyAetiHoi! KaMepe, KaK 3to npeAycMOTpeHO 
ynoMHHyxbiM pemeHHeM (nyHKT 200). 

3aMenaHHe MTBIO 

121. MHeHHe CeiqjeTapHaTa HBjiaeTca cjieAyiomHM. 
flaHHaa peKOMeHAanna ocHOBaHa Ha npeAnojioxceHHH 
Tpynnbi axcnepTOB o tom, hto «npe3yMnnHa hcbhhob- 
hocth b cyAonpoH3BOACTBe He BCTynaeT b kojuih3hk> c 
33 KOHHBIMH HHTepecaMH npaBOOxpaHHTejibHMx opra- 
hob b toS Mepe, b khkoh ohh KacaiOTCa apecroBaH- 
Hbix» (nyHKT 200). OAnaKO b tom nee nyHKTe Tpynna 
3KcnepTOB Aanee AenaeT bbiboa o tom, hto b Bonpocax, 
OTHOcamHxca k npasHJiy 66 npaBHji coAepxcaHHH noA 
crpaxceii, «OTAeneHHio coAepxcaHHa noA crpanceH h 
CeKpeTapnaTy ocHOBHoe BHHMaHHe cneAyeT yAenaTb 
3aKOHHbIM npaBOoxpaHHTejibHMM TpeOoBaHHHM 06 bh- 
HHTena, a He npe3yMmmH hobkhobhocth, nojiHOMOnna 
no 3amHTe KOTOpoii mohcho cnoKOHHO BBepHTb cyAy b 
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tom cjiynae, ecjiH 06BHHHTejn> bmMact 3a ycTHHOB- 
jiCHHbie 3a»»HOM paMKH» (nyHKT 200). 

122. Kax upeACTaBjiaeTca, BMmeH3A0)KeHHM& buboa 
rpynm>i axcnepTos OTBepraeir npe3yMmuno hobkhob- 
hocth, nocKOJibKy OOBHHHTejno npeAOCTaBjiaeTCii 
nojinaa csoSoAa AeilCTBHli b othoiiichhh paccjie^osa- 
hha 4«Jia o6BHH*eMoro b OT^ejieHHH coAep^caHHa noA 
crpaxceft, ecjiH tojibko cyz* He npHMeT Mep tuia 3an*HTM 
npas o6BHHaeMoro. OAHaico OTAejieHHe coAepacaHiia 
hoa CTpaacetf OpraHH3auHH 06T»eAHHeHHwx HaimS hb- 
jixeTca ueHTpoM npeABapirrejibHoro 3aiuiK>HeHHa, no- 
3T0My o6»HH«eMwfi nocTO«HHO Haxo^HTca b HeM hoa 
3amHToK cyaednoft Bjiacm. KpoMe Toro, ecjiH o6bh- 
HxeMuii BoenpHHHMaeT ero nepcoHan Kax corpyAHK- 
kob KaHuejiapHH 06bhhhtcas, 3aHHMaiomHxcx c6opoM 
AOKa3aTejIBCTB, TO 3T0 MOXCeT OTpHUaTejIbHO CKa3hI“ 
saTbca Ha cnoco6HOCTH nepcoHajia BMnojraaTb cboh 
<J)yHKUHH h nopo^caaTb y o6BHHxeMwx nyBCTBO HenpH- 
A3HH H arpeCCHBHOCTb no OTHOmeHHK) K 3TOMy nepco- 
Hajiy. 

123. B nyHicre 199 AOKJiaAa FpynnH 3KcnepTOB yno- 
MHHaiOTca cjiynaH, xor^a OTAejieHHe coAepxcaHH* noA 
crpaaKeft h CexpeTapHaT He npojiBjiajiH CTpeMjieHHa k 
coTpyAHHHecTBy, KorAa «06BHHHTejn> o6pantajiaci» k 
OTA ejieHHH) coAepacaHHx hoa CTpa^xeH c npoci»6ofi o6 

0Ka3aHHH nOMOIQH B npHMeHeHHH 3JieKTpOHHMX 

qpeACTB [aax perHCTpauHH noBeAeHHa, xoTopoe, no 
mhchhk) OSbhhhtcjiji, Moaeer HaHecTH ymep6 cyAO- 
npOH3BOACTBy HJIH paccAeAOBaHMM MTBK) HJIH no- 
BAHjrrb Ha hhx], Ha hto, xax nojiaraeT OGbhhhtcab, oh 
HMeeT npaso corjiacno npaBHjry 66». 

124. B OTBeT na 3 to CexpeTapnaT HanoMHHaeT, hto 
uenb npaBHJia 66 IIpaBHJi coAepxcaHHH noA crpaaceE 
3aicrnoHaeTC3i b rrpeAOTBpamcHHH BcnynjieHHa b croBOp 
jihu, coAepacamHxca noA CTpaaceii, h hto b cnjiy 3roro 
CexpeTapt HMeeT npaso no npoci»6e 06BHHHTejis 3 a- 
npemaTb h peryjiHpoBaTb noAAep^caHHe KOHTarroB 
MC>KAy 3aACp3ICaHHI>IMH HJIH OrOBapHBHTb CTO yCAOBHX. 
B 3tom npaBHJie He noApa3yMeBaeTca, hto nepconan 
OTAencHHa coAepHcaHHa noA CTpaxeeii AonaceH coTpyA- 
HHnaTb c KaHueji^pHeft OSsHHirrejia hjih oica 3 WBaTi» eM 
coAeftcTBHe npH npOBeAeHHH eio cbokx paccAeAOsa- 
HHft. IIpocjiymHBaHHe Tejiet|)OHHHx pa3roBOpOB h ijeH- 
3ypHwtt KOHTpojib 3a hhmh, a Tax»ce peryjiHpoBaHHe 
noccmcHHB ocymecTBjiaiOTca npH h3jihhhh KomcpeT- 
hmx Ha to ocHOBaHHii, oroBopeHHbix b npaBHjiax h no- 
JioaceHHjix, c nejitio o6jierHHTb ynpaBjieHHe pa6oToft 
CAeACTseHHoro H30Aaropa (npeaM6yjia k npasHJiaM 
coAepncaHHa noA CTpaaceit). 


125. Flo MHeHHio CexpeTapHaTa, pa 3 yM hoctb ocHOBa- 
HhM, HCXOAa H3 KOTOpMX 06BHHHTejIb XOAaTafiCTByeT 
06 oica3aHHH noMonjH, aojdkhh oneHHBaTBca He csmhm 
OdBHHHTejieM hjih CexpeTapHaTOM, a cyAOM, KOTopuft 
MBnaeTca HaAaeacame co3abhhmm opraHOM aji* conoc- 
TaBHrejiBHoro paccMOTpeHM HHTepecoB 06 bhhhtcax 
h HHTepecoB 3aAep»caHHoro jihua. 

126. 06BHHHreAb OTBepraeT jno6oe npeAnonoxceHHe o 
tom, hto 06bhhhtcjii> MOxceT 6mtb 3aHHTepecoBaH B 
nojiyneHHH OAHocTopoHHero h He3aicoHHoro npeHMy- 
njecTBa Ha a o6bhhhcmmm bo BpeMa ero npe6biBaHH* b 
O rAeneHHH coAepacaHna hoa CTpaaceft. 

3«MeHXHH» MYTP 

127. CyA&H MYTP c OAo6peHHeM npHHHMaroT 3Ty pe- 
KOMeHAaAHK) K CBeAeHHK). 

3aMeHaiiHH 06 bhhhtcjisi 

128. Xora 3 tot Bonpoc He HMeer 6oni>moro 3HaHeHHa, 
06BHHHTeAb c pa30HaposaHHeM OTMenaeT, hto Cexpe- 
Tapt MTBK) He cornaceH c otoH peKOMCHAaiiHeft, He- 
CMOTpa Ha to, hto no3HUHx CeKpeTapnaTa He nonii3y- 
eTca noAAepHcicofi. 06BHHHTeni> Taioxe OTBepraeT jno- 
6oe npeAnonoaceHHe o tom, hto 06BHHHTeni> MoaceT 
6 mti» 3aHHTepecosaH b nojiyHCHHH OAHocTopoHHero h 
H e3aicoHHoro npeHMynjecnia hsa o 6 bhhxcmmm bo 
B peMa ero npe6&iBaHHa b Otacachkh coAepacaHHa noA 
crrpaaceit. 

PeKOMeHAauHH 33 

CjieAyeT HjynHTb npoueAypti jwu KpaTKO- 
cpoHHoro epeMennoro ocBodosKAeHHH 3aAepacaHHbix 

B T&KHX Hpe3BbIHaftHLIX CHTVaUHMX, K3LK OpraHH- 
3aAHH DOXOpOH HJIH CMCpTejlBHafl 6oJie3Hb 6JIH3KO- 
ro poACTBCHHHKa, npw ycjioBHH, hto CTpaHa rpaac- 
AaHCTBa 3aAepacaHiioro AacT HaAJieacamHe rapan- 
thh, Kacaion^Heca B03BpameHH9 3aAepacaHHoro hoa 
CTpasay (nyHKT 201). 

SaMenaHHn MTBK) 

129. TpH6yHaji hoatotobha npoeicrM nocrraHOBAeHHft, 
b koto p mx oroBapHsaerca p«A ycAOBHft aax speMCHHO- 
ro 0CB0603KAeHH«, c tcm hto 6 m B Hpe3BMHaftHOil CH- 
TyanHH o6BHHaeMMii mot 6 mtb ocbo 6 o»cach b tchchhc 
OAH oro AHa npH ycAOBHH, pa3yMeeTca, nojiHoro co- 
TpyAHHHeCTBa CO CTOpOHM COOTBeTCTByiOIAHX rocy- 
AapcTB-HjieHOB. nocneAHee BpeMeHHoe ocboGo^achhc 
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o6BHHHeMOrp Ha KOpOTKHH epOK 6BIJIO CaHKimOHHpO- 
BaHO h ocymecTBjieHO b cootbctctbhh c 3toh npoixe- 
aypok. 

3aMenaHHfl MYTP 

130. BpeMeHHoe 6cBo6o»caeHHe o6bhhhcmbix conpa- 
aceno c npoOjieMaMH. CyaeOHbie khmcpbi npn paccMOT- 
peHHH xdaaTakcTB o BpeMemiOM ocBo6o»<aeHHH, 6e3- 
ycjiOBHO, 6yay t yHHTMBaTb Bee cooOpakceHHa. 

PeKotvieH^auHA 34 

C yneTOM KpynHbix cyMM, BbinjiaHHBaeMbix b 
K anecTBe roHopapa Ha 3 HaHeHHbiM 3amnTHHKaM, h 
hx KjnoHeBOii pojiH b npeaycMOTpeHHoi* ycTaBaMH 
CHCTCMe b o6ohx TpuSynajiax Heo6xo/|iiMO Tma- 
TejibHo paccMOTpeTb sonpoc o tom, hbjihiotch jih 
CT aBKH B03Harpa2KAeHHH CJ1HIHKOM BbICOKHMH HJIH 
cjiHmKOM hh3khmh. KpoMe toto, cjie#yeT paCCMOT- 
^peTb Bee B03M05KHbie MeTO^ojioruH onpe^ejieHHH 
pa3Mepa roHopapos, BbinjiaHHBaeMbix 3amHTHH- 
KaM (nyHKTbi 206-207). 

3aMenaHHH MTBK) 

131. CeKpeTapnax npe^CTaBjiaeT cjie/iyiomHe 3aMena- 

HHa H COOOpaXCeHHH. CTaBKH TOHOpapOB 3amHTHHKOB 
6 mjih ycTaHOBjiCHBi Ha ocHOBe pacneTOB pacxoaoB no 
onnaTe ycjiyr coTpyzjHHKOB OpraHH3auHH OObejjHHeH- 
hhx Hamra conocTasHMoro ypoBHa. ^to KacaeTca yT- 
BepHC^eHHa O TOM, HTO CT3BKH HBJIHIOTCfl CJIHHIKOM 

HH3KHMH, to OpraHH3amui OObeAHHeHHbix Haanit He 
b coctohhhh o6ecnenHBaTb crraBKH, cooTBeTCTByiomHe 
CTaH^apTHMM nOHaCOBMM CTaBKaM, yCTaHOBJieHHMM B 
Ka^cAOM rocyaapCTBe-HjieHe. Xoth oahh 3amHTHHKH 
MOryT CHHTaTb 3TH CTaBKH CJIHmKOM HH3KHMH, TC 7KQ 
CTaBKH MOryT paCCMaTpHBHTBCa ApyrHMH 3amHTHHKa- 
MH KaK #0CT3T0HHO BblCOKHe no CpaBHCHHK) CO CTBB- 
KaMH, yCTaHOBJieHHMMH B HX CTpaHaX. Il03T0My yCTa- 
BOBjieHHbie craBKk, KOTopue, bo3moxcho, yaep^KHBaioT 
HanOojiee KBajiH$nuHpoBaHHwx aABOicaTOB H3 hckoto- 
pwx CTpaH ot noaaHH 3aaBOK Ha BKjnone hH e b cnncoK 
Ha3HanaeMbix 3anjHTHHK0B, MoryT b to tk e caMoe Bpe- 
Ma npHBJieKaTb BbICOKOKBaJIH(}>HUHpOBaHHbIX aaBOKa- 

tob H3 apyrnx cTpan. KpoMe Toro, pa6oTa b TpnOyHa- 
jie oOecnenHBaeT apyrne npeHMymecTBa, koto ptie b 
onpeaejienHOH creneHH MoryT KOMneHCHpoBaTb TaKofi 
ypOBeHb TOHOpapOB 3amHTHHKOB. 


132. B CBB3H C yTBep»caeHHeM O TOM, HTO CTaBKH *B- 
JISIOTCH CJIHHIKOM BbICOKHMH, CJie/iyeT OTMeTHTB, HTO 

npHHiiHn paBHonpaBHH cocTa 3 aiomHxca cropoH noapa- 
3yMeBaeT, hto OTHonreHHe k 3amHTHHicaM h oTHomeHHe 
k coTpyaHHicaM KaHiiejiapHH 06BHHHTeaa, aojihchbi 
6bITb B MaKCHMaabHO B03M0HCH0H CTeneHH OaHHaKO- 
BbIMH. CHH»CeHHe CTaBOK RJIX 3aiHHTHHKOB npHBejio 6bl 
k nosBaeHHio HecnpaBeaJiHBwx pa3JiHHHH ucymy 
ypOBHHMH B03Harpa»CaeHH}| 3amHTHHKOB H npeaCTaBH- 
Teaea obBHHeHHa. 

133. CeKpeTapnaT b HacToamee BpeMa ocymecTBjiaeT 
pe<j)opMy cHCTeMbi B03HarpaacaeHHa b aejiax, 
BO-nepBbix, oGaernenHa BbinojmeHHH CBS3aHHOH c 
3THM aaMHHHCTpaTHBHOH paOOTbl H, BO-BTOpbIX, OTpa- 

. aceHHa toto <|>aKTa, hto 3amHTHHKH, no cyra, hbjuhot- 
ca He3aBHCHMbiMH cneimajracTaMH, paOoTaiomHMH no 
KOHTpaKTHM. Bee B03M03KHbie MeTO^ojioraH paccMaT- 
pHBaiOTca coBMecrao c KoHcyjitTaTHBHOH rpynnok, b 

COCTaB KOTOpOk BXOaaT, B HaCTHOCTH, IipeaCTaBHTeJIH 
pa3aHHHMx MeacayHapoaHbix Kojuiernii aaBoicaTOB. 

134. IlpeaJiOHceHHe rpynnbi axcnepTOB o tom, hto 
CHCT eMa B 03 HarpaacaeHHa aojiaoia npeaycMaTpHBaTb 
«ap6HTpaacHyio npoueaypy, b cootbctctbhh c kotopoh 
cooTBeTCTByiomaa cyMMa onpeaeaaeTca komhcchch b 
cocraBe iopHCTOB h yHeHbix» (nyHKT 207), npeacTaB- 
jiaeTca H3jiHmHHM; b CTaTbe 33 HHCTpyKiiHH o Ha3Ha- 
neHHH 3amHTHHKa y»ce coaepacHTca apOHTpaacHaa oro- 
BopKa, b cootbctctbhh c kotopoh CeKpeTapb ynoaHO- 
Monen pa3pemaTb tbkhc cnopw, aencTBya b KOHcyab- 
TaaHH c npeaceaaTejieM. 

3aMenaHHH MYTP 

135. CeKpeTapnaTOM npHMeHjnoTca pa3aHHHi ae MeTO- 
abi onpeaejieHHa pa3Mepa BHnaaT 3 amHTHHKaM. Ha- 
npHMep, CeKpeTapnaT BeaeT yneT (})aKTHHecKoro spe- 
MeHH, 3aTpaHeHHoro 3amHTHHKaMH Ha paOoTy b cyxe h 
C aeacTBeHHOM H30JixTope. 

3aMenaHHH TeHepajibHoro ceicpeTapH 

136. CneayeT HanoMHHTt o tom, hto KoHcyjiKraTHB- 
Hblft KOMHTeT no aaMHHHCTpaTHBHbIM H 6lOa>KeTHbIM 
BonpocaM yace Bbipa^can 03a6oneHHOCTb no noBoay 
yBejiHHeHH* cyMMbi pacxoaoB, cBH3aHHwx c aeaTejib- 
HOCTbK) 3amHTHHK0B, 3HaHHTeabHOrO yCHOHCHeHHa 
3toh aeaTeabHOCTH h TpyanocTek b iuiaHe ocymecTB- 
aeHHa HaOaioaeHHa h KOHTpojia 3a hx pacxoaaMH. Koh- 
cyjibTaTHBHbiH KOMHTeT peKOMeHaoBaji o6ohm TpnOy- 
HanaM paccMorpeTb Bonpoc o pa3pa6oTKe hobhx npo- 
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ue/*yp. BuaejieHHwe Ha 2000 toa accHraoBanHa Ha 
oaiiaTy ycjiyr 3amHTHHKOB cocTasjiaiOT npH6jiH3H- 
tcjibho 13 205 000 aojiji. CIO A AJia MTEK) h okojio 
5 981 000 aojui. Cm A AJW MYTP. 

PCKOMCHAaUHtl 35 

B uejiax oCccneneHH u HaAJiexamero ypoBus 
KBAJXH^IHKaUHH, KOTOpO# AOJIJiCeH oCiia^aTb *ABO- 
KBT JXJIU Toro, HTOtfbl HMCTb nptBO ObITb Ha3H»HeH- 
HblM B KaMCCTBC 3*DD(HTHHKa, ipcCOBailHJI MTBK), 
Kacatomweca onbiTa, AOJiacHbi 6biTb b Oojibmeft 
CTencHH npHBezjenbi b cootbctctb we co CTaH^ap- 
TaMH MYTP, h b oGohx cjiyniax hx cjie/xyeT y*e- 

CTOHHTb BBCACHHCM yCJlOBHH O HaJIHHHH HC MCIICe 

nHTH jict onbixa paSoTbi b oGjiacth yrojiOBHoro cy- 
AonpoH 3 BOACTsa (nyHKT 210 ). 

3aMeHaHH» MTBK) 

137. CeKperapHaT npeACTaBHji KoMHTeTy no penia- 
MCHTy julx paccMOTpeHM noupasKy k npaBHjiaw b ne- 
jwx ycrraHOBjieHHa AonojiHHTejibnoro TpeOoBaHH* o 

TOM, HTO 3arnHTHHK AOJIHCCH 06jiaAaTb AOCTaTOHHMM 
OnWTOM. 

3aMeHaHHn MYTP 

138. CyA*>aM 6y,zxeT hco6xoahmo oOcyAHTb sonpoc o 

TOM, CJICAyCT JIB AOnOJIHHTb Tpe60B3HHeM O IIATHJieT- 

hcm onwTC pa6oTw b oOiiacTH yrojiOBHoro cynonpoH3- 
BOACTBa b HbiHcmHcc TpcOoBHHHe, xacaiomeeca Aeca- 
THJieTHcro ontrra cyAe6m>ft pa6oTw. B BonpocHHK, 
HaripaBjiaeMMfi CexpeTapnaTOM aABOxaraM, bkjhohcho 
nono3KeHHC, Kacaiomeeca onbrra paOoTw b oOjiacrrH 
yrojiOBHoro cyAonpoH3BOACTBa. 

PCKOMCHAaUHH 36 

B uejfflx noBbimeHHfl ypoBHii npaBHjibiiociH h 
TID t BTejIbH OCT M npH COCTaBJieHHH lailXHTHHKaMH 
BcuxoMocTett pacxoAOB ot KaxAoro Ha 3 HaneHHoro 
3 anxHTHHica mobcho Obuio 6 bi TpcOosaTb othctb ne- 
pcA cooTBCTCTByiomefi KaMepoii b cbb 3 h c npa- 
BHjibHocTbK) TpeOycMoro roHopapa h npaaoM Ha 
cro nojiyneHHe (nyHKT 213 ). 

3aMe«faHHH MTBK) 

139. TpHOyHaji CHHTaer, hto hct hcoOxoahmocth b 
ocymccTBjicHHH 3Toft pexoMeHAauHH, Tax xax Cexpe- 


TapHar yaee 3anparaHBaeT noApoOHwe othctm o pacxo- 
/xax, KOTopLie TmaTejibHo npoBepaKrrca, a b hckotopux 
cjiynaax no OTHeraM o pacxo^ax BCAyTca neperoBopu, 
b pe3yjibTaTe kotophx pa3Mep 3anpomeHHtix Bbimiar 
yMeHbraaeTca. KpoMe Toro, CexperapHaT MoaceT yao- 
CTOBepHTbCX B npaBHJIbHOCTH TaKHX OTHCTOB o pacxo- 
Aax nyTeM nposepKn nocemeHHa 3ain,HTHH xa m h cy- 
AeOHbix saceAaHHft, a Taxace Toro, npe^craBHji jih 3a- 
mHTHHK ^oscyMeHTbi, xoAaraifcTBa hjih 3anncKH no ac- 
jiy, TpeOyeMMe cooTBercrByiomeft xaMepoft. 

3aMCHaHHH MYTP 

140. Ha nparrHKe CexperapHaT TpcOycT, hto 6 w 3 a- 

mHTHHKH yAOCTOBepajIH TOHHOCTb AHHHblX O pa3MCpC 
roHOpapoB h pacxoAOB, a Taxace 38TpaT na cjieAOBaTc- 
jiefi. 

PeKOMeiiAaMHH 37 

B uejiax pcraeHHfl npo&ieM, cB»3axiHbix c tcm, 
hto 3am»THHKH, BbicTynaioiHHe b TpHOyHajiax, hc 

3HaKOMbI C HHMH H HX npOqeAypaMH, HTO IIpHBOAHT 
K 38AepacKaM h He3$4>eKTHBHOMy nopsiAKy pa36H- 
paTCJIbCTB B TpH<5ynajIAX, HeO6x0,3HMO pJUpafiOTBTb 
yneOHbie nporpaMMbi, KacaiOEqHecsx ochob npaKTH- 
kh TpHOyuajios (nyHKTbi 214—215). 

3aMCHaHHfl MTBK) 

141. 3th pexoMeHAauM coniacyeTcx c yne6no& npo- 
rpaMMoS, xorropyio b HacToamee BpeMx TpaSynaji pa 3 - 
paOaTMBaeT Ha cpencTBa, nojiyneHHbie ot cnowcopa, h 
KOT opaa naHHeT ocymecTBjiaTbca b 6jnwcaBmeM 6yAy- 
nxeM. B 1995-1996 ro^ax TpHGyHan ocynxecTBHji aHa- 
JiorHHHyio yneOHyio nporpaMMy &nx 3anxHTHHKOB 3a 
cneT cpeACTB, npcAOCTaBjieHHwx oahoM ncnpaBHTCjib- 
CTseHHoM opraHH3aiuieM, h 3Ta nporpaMMa oxa3anacb 
secbMa ycnemHQit. 

142. KpoMe roro, TpH6yHaji npeAnonaraeT oxa 3 arb 
noMonxb b pa3pa6onee yneOmax nporpaMM AJia iopH- 
ctob b 6wBraeM lOrocnasHH, c tcm hto 6 w o6ynHTb hx 

HaAJieacameMy npHMCHeHHK) HOpM McacAyHapoAHoro 

ryMaHHTapHoro npasa. 

3aMCManHfl MYTP 

143. TnxarcjibHaa nposepxa kehahahtob noMO^ceT on- 
peAejiHTb hx npHroAHocTb AJia pa6oTw, a hcoGxoah- 
moctb b TaxHX yneOHwx nporpaMMax Moacer omacTb. 
CexpeTapHaT oxa3biBaeT noMomb 3anxHTHHxaM. 3a- 
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mHTHHKaM, no hx 3anpocaM, npeAOCTaBjMK>TC« koiihh 
ycTaBa, npaBmi, pemeHHft h npnrOBopoB MYTP. Bo- 
npoc o pa3pa6oTKe h ocymecTBjieHHH 03HaK0MHTejib- 
Hwx nporpaMM ajih 3amnTHHKOB Tpe6yeT aohojihh- 
TejiBHoro H3yneHHH. 

PeKOMeHAauHfi 38 

B ucjiMi coKpameHHa H3AcpiieeK h 3aAepateK, 

CBfl3aHHbII C 3 aMeHSMH Ha3HaneHHI>IX 3BHIHTHHKOB, 

cjieAyeT co&JiiOAaTb TpeCoBaime o tom, hto 3 *MCHa 
3aniHTHHKa AonycKaeTca Jinmb npH hajihhhh hc- 

KJlIOHHTeJIbHbIX oGCTOHTeJIbCTB, ocoGeiiHO eCJIH 
npncyTCTByiOT KaKne-jiHGo npmiiaKH toto, hto xo- 
AaTancTBO o 3aMeHe 3amHTHHKa kbkhm-jihGo oGpa- 

30M CBH3EHO CO CTpeMJieHHCM 0()BHHHeM0r0 IIOBbl- 
chti> cymecTByiomnil Ha AaHHbift momcht yposeHb 
onjiaTbi ycjiyr 3 aiuHTiiifKa (nyHKTbi 218 h 234). 

3aMenaHHfl MTEK) 

144. 3Ta peKOMeHAamiH OTpaacaeT Texymyio npaxTHKy 
Tpn6yHajia. B npomjioM CeKpcrapHaT co6jnoAaji Tpe- 
6oBaHne o tom, hto 3aMeHa 3am«THHKa AonycxaeTca 
jramb npn HajmHHH HCKjnoHHTejibHbix o6cToaTejn»CTB, 
T3KHX, KaK OKOHH3TCJib HMH pa3pMB OTHOmeHHfi Me»CAy 

3amnTHHKOM h KjiHCHTOM, hjih b Tex cjiynaax, koias 
3amHTHHK npOCHT 0 CB 060 AHTb erO OT BBinOJIHCHHA 
B03JI03K6HHBIX HE HHX 06fl3aHH0CTeH nO npHHHH3M 

aranecKoro xapaierepa. Eojiee toto, HacKOjibKO h 3 bcct- 
ho CeKpeTapnaTy, H3-3a 3 aMeHbi 3amHTHHKa 3aAepaaca 
HMena Mecro TOJibKO oahh pa3. Tpn6yHaji nocToaHHO 
CTpeMHTCH OrpaHHHHBaTb B03M05KHbie 33ACp^CKH, HC- 
nojib3ya cjie/iyiomHe mctoam: npoAOJixceHHe yHacraa b 
nponecce Apyroro 3amHTHHKa, 3HaKOMoro c aojiom, 
hjih npoAOJDieeHHe HCnoiib30BaHHa ycjiyr npexoiero 

3amHTHHKa, KOTOpblH 03H3K0MHT CO BCCMH COOTBCTCT- 
ByiOmHMH BOnpOCEMH HOBOrO 3amHTHHKa, AO Tex nop, 
noxa hobhh 33iahthhk He 6yaeT b AOcraTOHHOfi Mepe 
noAroTO Bjie h . 

3aMenaHHH MYTP 

145. CyAe6Hbie KaMepw AonycKajiH 3aMeHy 3amHTHH- 
Ka jmmb npn hejikhkh HCKjnoHHTejibHwx o6ctox- 

TejIbCTB. 


PeKOMeHAamin 39 

Ecjih b OyAymeM CeKpeTapb nocjie KOHcyjib- 
Tai^HH c cyABHMH coHTeT aKejiaTejibHbiM yjiynniHTb 
reorpa 4 >HHecKoe pacnpeAejieHHe BKjHoneHHbix b 
C nHCOK 3 amHTHHK 0 B, OH MOT GbI ACJiaTb 3 TO, yCTa- 
hobhb npHOpHTeTHOCTb ' rpawH onpeACjieHHbix 
CTpaH AJIB BKJHOHeHHH HOBbIX 3 BUIHTHHKOB B CnH¬ 
COK aABOKaTOB, a He nyfeM OTKa 3 a b Ha 3 HaneHHH 
Tex, kto yace bkjhohch b ciihcok (nyHKT 234 ). 

3 aMeHaHH» MTEK) 

146. Xotx nyHKTbi 225. h nocjieAyiomHe KacaiOTcx 
MYTP, HeacHo, npeAHa3HaneHa jih 3Ta peKOMeHAauHH 
KaK aax MYTP, Tax h ajih MTEK). B 3T0ii cb« 3 h CeK- 
peTapnaT CHHTaeT, hto MTEK) 6mjio 6m HeyMecTHo 
ycTaHaBjiHBaTb npHOpHTeTHOCTb rpaxcAaH onpeAeneH- 
HMX CTpaH B 3TOM KOHTCKCTC. 

3 aMenaHHii MYTP (cyAbn) 

147 . 3 to 3 aMenaHHe npHH&TO k cbcachhio. 

3 aMenaHHH MYTP (CeKpeTapnaT) 

148. Xotm CexpeTapHaT MYTP b hojihoh Mepe C03Ha- 
eT TpyAHOCTH, KOTOpbie B03HHKai0T H3-3a BBeACHRH 
BpeMeHHoro MOpaTopna Ha Ha3HaneHHe 3am,HTHHKaMH 
K)pHCTOB H3 nepeiipeACTaBjieHHMx crpaH b KanecrBe 

cpeACTBa oSecneneHM co 6 jnoAeHM «KpHTepHH reo- 
rpa$HHeCKofi c 6 ajiancHp 0 BaHH 0 CTH», ycTaHosjieHHoro 
cyAb«MH MYTP b OTHomeHHH Ha 3 HaneHHH 3 amHTHH- 
kob aji« HeHMymHx o 6 BHH«eMbix, y Hero ecTb cepbe 3 - 
Hbie coMHeHHa b tom, hto npHseACHHaa Bume pcko- 
mchaeahh Tpynnbi 3 KcnepTOB no 3 BOjmr pemHTb npo- 
6 jieMy, CBX 3 aHHyio c ysaxceHneM Bbzdopa, CAeaaHHoro 
oGsHHaeMMM, h OAHOBpeMeHHO o 6 ecneHHT CO 6 jnOA 0 - 
HHe ycTaHOBjieHHoro cyAbXMH KpHTepHH. Com He hhx 
odycnoBjieHbi caeAyiomHM: 

a) b cjiynae c MYTP npo6jieMa 3aKjnoHaeTca 
He b KaKOM-TO r^0rpa$HHecKOM AHc6aaaHce b cnncxe, 
a b tom, hto o6BHHaeMwe h onpeAejieHHaa rpynna 

lOpHCTOB MOryT npHHTH K Ta^HOH AOTOBOpeHHOCTH 

BMGnpaTb H 3 3 Toro cnncKa jramb iophctob, npHHaAJie- 
xcamnx k 3to^ onpeACJieHHoii rpynne hjih peKOMeH- 
AyeMbix eio, HTHOpHpya npH 3 tom $hmhjihh Bcex Apy- 
rnx jihu, BHeceHHMX b cnncoK; 

b) KpHrepHH, koto p mm AOJiaceH OTBenaTb 
lopiicT, xcejiaiomn^, hto6m ero 4>aMHjina 6buia BHeceHa 
b chhcok, neTKO H3JiOHceHM b npaBHjiax 44 h 45 Ilpa- 


L 


177 


S/2000/597 


bhji npoucAypw h AOKa3MBaHHa TpHGjyHajia h He npe- 
AycMaTpHsaiOT $aicropa reorpa<j)HHecKog c6ajiaHCHpo- 
saHHocTH. CeicpeTapHaT CHHTaeT, hto, ynHTMBaa bm- 
mecKa3aHHoe, a Taxace jot (J)aKT, hto kohtckct, b koto- 
poM KpHTepHil reorpa<j)HHecKog c6ajiaHCHpOBaHHOCTH 
ynoM*HyT b cyae6ubix pememiax, HMeeT OTHomeHHe k 
Ha3HaHeHHK) 3amHTHHKOB, c npaBOBOS TOHKH 3peHHa 
6yAQT TpyuHO OTica3aTb bo BneceHHH b cnHCOK jnmy, 
OTBenaiomeMy KpHTepMM, H3JioaeeHHMM b IIpaBHjiax, 
Ha 0CH0BaHHH rcorpa4)HHecKHx KpirrepHeB, khk 3to 
npe^JiaraeT rpynna 3KcnepTOB; 

c) h HanpoTHB, crporo c npaBOBo^ tohkh 3pe- 
HH* aHaJIOrHHHOft TpyAHOCTH He B03HHKaeT B OTHOme- 
HHH npHMCHeHHS KpHTepHCB npH <})aKTHHeCKOM HS3Ha- 
HeHHH 3amHTHHKOB, TaK KHK B COOTBeTCTBHH C nOJIO- 
accHH*MH YcraBa TpH6yHajia h npaBHji peajiH3aiiHJi 
npasa na lopHAHHecKoe rrpeACTaBHTejibCTBO HeHMyme- 
ro o6sHH«eMoro npeAnojiaraeT Ha3HaneHHe 3amHTHH- 
ica. H3 3Toro cjxeAyex, hto y oSBHHaeMoro hct npasa 
KaK TaKOBoro BbiSHpaTb, kslkoPl QMy hjih eg 6yaeT Ha- 
3HaHCH 3amHTHHK, a y BKJIIOHeHHOrO B CHHCOK B03- 
moxchux KaH^H^aTyp 3amHTHHica hct npasa 6 mtb na- 
3HaHeHHUM K TOMy HJIH HHOMy 06BHH*eM0My. B 3T0g 
CBX3H CJIOaCHJIOCb MHeHHe, HTO B /jaHHLlM MOMeHT 
ccbijiKa Ha KpHTepHH reorpa(t>HHecKog c6ajiaHCHpo- 
saHHocTH He npoTHBOpeHHT b lopH^HHecicoM njianc 
HHKBKOMy npasy hhkhkofo jiHna, KaK 6 m hh 6mjio 
T pyAHO corjiacHTbcx c 3 thm; 

d) cnncoK bo3mo5khmx 3am,HTHHKOB yace cy- 
caecTByeT, h oh 6mji cocTasjieH 6e3 ynera (J)aKTOpa 
reorpa(J)HHecicog cSanaHCHpoBaHHocTH. 

149. M naicoHeu, BaacHo OTMeTHTb, hto b 3tom kohtck- 
cre rjiaBHoM o6s3aHHOCTMO CeKpeTapa, ecjiH tobophtb 
O 4>yHKUHXX 06cjiyjKHBaHHH CyAOnpOH3BOACTBa, aBJM- 
eTca ocymecTBjieHHe nojioaceHHg YcTasa h IIpaBHji b 
cootbctctbhh c TOJiKOsaHHeM cy^eg. CyAbH MYTP He- 
oaho KpaxHO 3a«BjuiAH, hto xpHTepnit reorpa<|>HHecKoii 
cfiajiaHCHpoBaHHocTH aBjweTca oahhm h 3 paaa KpHre- 
pHes, KOTOpwe hco6xoahmo yHHTWBa*n> npH Ha3Hane- 
HHH 3amHTHHK0B, BKJIIOHaX, KOHCHHO, JIHHHbjfi BM6op 
o6BHH«eMoroT KOTopowy Ha nparTHKe npHAaeTca Haa- 
6oAbmce 3HaneHHe. 

PeKOMeHAaqHH 40 

C yneTOM 6ojibmoro ofrbCMa hccjicaobjuihh, 
KOTOpbie HeoSxOAHMO npOBOAHTb CyALHM, OtfBHHe- 
hhio h ikmnre b cbjuh c hx paCoTOH, GhCjihotchho- 


cnpasoHHbie rpynnbi nrpaioT KjuoHe&yio pojib h 
AOJ iKHM 6 i>iTb oGecnenenbi HeoGxoAHMbiMH pecyp- 
chmh (nyHKT 235). 

3aMenaHHa MTBIO 

150 . Tpn6yHaji hoahoctbio corjiaceH c 3TOg peKOMen- 
Aanneg h 6yAeT npoAOJiacaTt npHjiaraTb ycHAHa, Ha- 
npaBJieHHBie Ha M06HJIH3aUHIO AOnOJIHHTCJIbHMX $H- 

hhhcobmx cpeACTB ajik odecneneHHa 6 h6jihotchho- 

cnpaBOHHMx rpynn Heo6xoAHMMMH pecypcaMH. 

3 aMenaHHfi[ MYTP 

151. 3to 3aMenaHHe npHHHMaeTca k cbcachhio. 

3aMenaHHH TeHepajibHoro ceKpeTapa 

152. Ilocjie pa3pa6oTKH b Aexa6pe 1999 roAa Tpynnog 
3KcnepxoB peKOMeHAauHH 40 TeHepajibHaa AccaM6aea 
yTBepAHAa OAHy AonojiHHTejibHyio aojokhoctb aax 
MTBIO h abc AonojiHHTejibHue aojokhocth ajix 
MYTP, c xeM hto6m yKpenHTb 6 h6jihotchho- 
cnpaBOHHbie rpynnM. C yncTOM 3 thx yTBep^cACHHMx 
AOJi^cHocreg HHHemHee nrrarHoe pacnHcaHHe 6 h6jiho- 
TeHHO-cnpaBOHHbix rpynn npeAycMaTpHsaeT OAHy 
aoaxchoctb C -3 h ABe aoji^chocth KaTeropHH o6mero 
06 cjiy 5 KHBaHHJC AJia MTBIO h OAHy AOjDKHOCTb C- 3 , 
ABe AOJI 3 KHOCTH C ~2 (OAHa H3 HHX B KHrajIH) H TpH 

Aojhkhocth KaTeropHH o6iAero o6cjiy»cHBaHHa h wecT- 
Horo pa3p«Aa (OAHa H3 hhx b KnrajiH) ajix MYTP. 

PeKOMeHAauHH 41 

fljia o 6 ecneHCHH a Toro, htoSw cckuhh ahh- 
rBHCTHHeCKOrO o 6 cJiy^CHB»HHM CCKpeTapHATOB 
BHOCHJIH 6 ojIbinHtt BKJia/l B ACJIO 3 (})(|ieKTHBHOrO 
(JjyiiKUHOHHpoBaHHa kbk KaMep 9 tsik h KaHuejia- 
PHH OGBHIlHTejIfl, CymeCTBCHHO sa^CHO, HTOdbl 
npcAOCTaejiajiHCb Heo 6 xoAHMbie pecypcbi h coCjik)- 
AajiHCb npHopHTeTbi npw iiHCbMennoM nepeBOAe 
AOKyMeHTOB (nyHKT 236). 

3aMeHHHHH MTBIO 

153 . TpH6yHaji corjiaceH c 3Tog peKOMeummeA, B 
Hacrroamee Bpewa Tpynna hhcbmchhoto nepesoAa on- 
peAejiaeT npaopHTeTM b csoeg paOoTe b 3aBHCHM0CTH 
or caMMx HacymHMx noTpe6HocTeg, h ecjm ona He 
MOaceT BMHOAHHTb BCCb 06l»eM pa60TM, TO npHHHMa- 
MTca MepM k nHCBMCHHOMy nepesoAy AOKyMeHTOB no 
KOHTpaKxaM. Kohchho, 3to 3aBHCHT ot xaparrepa AO- 
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KyMeHTOB, TaK KaK KOH^HAeHQHaJIBHbie tfOKyMeHTM 
aojdkhm nepeBO^HTtcs b TpnGyHajie. 

154. Tpn6yHan npH3Haer TaioKe, hto HMeeTca B03- 
MoacHOCTB pa3pa6oTaTb mctoam 6onee 3<jx|)eKTHBHoro 
Hcnojib30BaHHH pecypcoB TpynnM iracbMeHHoro nepe- 
BOAa. no 3 TOMy Pa6onaa rpynna no cyAe6Hoii npaicrHKe 
H3ynaeT 3tot Bonpoc. 

155. 06BHHHrejib cHHTaeT 3iy peKOMeHAaAHio oahoh 
H 3 KjnoneBbix h xoTeJia 6 m noAnepKHyTb, hto b stoh 
o6jiacTH Tpe6yeTca 3HaHirrejibHO 6ojn>mHH o6beM pe- 
cypcoB. 

3aMenaHH» MYTP 

156. 3xo 3aMenaHHe npHHHMaerca k cbcachhio. B 
MYTP 6biji co3,aaH KoMHTeT coAeftcTBHa nncbMeHHO- 
My nepeBOAy AJia onpeAeAeHHa npnopHTeTOB b nncb- 
mchhom nepeBOAe ao KyMeHTOB. 

3aMenaHHH OSbhhhtcjih no peKOMeHAaiinn 41 

157. 06BHHHTeJIb CHHTaCT 3Ty peKOMeHAaAHK) OAHOll 
H3 KjnoneBbix h HacTOHTejibHo npH3WBaeT CeKpeTapa 
MTBK) H 3 biCKaTb AonojiHHrejibHHe pecypcbi b 3Toft 
Kpairae Ba^cHOH oGjiacra. CymecTByeT orpoMHaa npo- 
6jieMa, npHBeAiaaa k TOMy, hto b nacroamee speMa 
okojio 53 nponeHTOB aokj^mchtob, coGpaHHMx KaHue- 
jiapHeii 06BHHHTejia, He nojiHOCTbio o6pa6oTaHM h He 
MoryT 6wTb ncnojib30BaHM caeAOBaTejiaM h. IlHCbMeH- 
Hbifi nepeBOA aBjiaeTca Taicace oahoh H3 ochobhmx 
npo6jieM b MYTP. OGBHHHTejib xoTena 6 m noA^epK- 
HyTb, hto b o6ohx TpH6yHajiax TpeSyeTca 3HaHHTejibH0 
GojibnniE o6beM pecypcoB b 3toh o6jiacra. 

3aMenaHHH renepajibHoro ceKpeTapa 

158. Kax OTMenaeT Tpynna 3KcnepTOB b nyHKTe 236 
CBoero AOKjiaAa, YnpaBJieHHe cjiyneG BHyTpeHHero 
HaA3opa H3ynHjio 3 tot sonpoc. Ero aorjisa eme He ro- 
tob, OA«aKO, KorAa oh 6yAeT H3AaH, ero yniyT npn 
pa3pa6oxKe 6yAymnx npeAJio^ce hhh no GiOAaceTy. B 
HacToamee epeMa ceKunaM jiHHrBHCTHHecKoro o6cjiy- 
acHBaHna b o6ohx ceKpeTapnaTax BMAejiaeTca 3HanH- 
TejibHMH o6beM pecypcoB. Ha AaHHMH momcht nrraT- 
Hoe pacnncaHHe CeiojHH KOH^epennHOHHoro h jihh- 
rBHCTHHecKoro o6cjiyxcHBaHHa MTBK) HacHHTMBaeT 
110 AOJiacHOCTeir (90 AOJiacHOCTeir KaTeropHH cneijHa- 
jihctob h 20 AOjmHOCTeH KaTeropHH o6mero o6cjry- 
3 KHBaHna); KpOMe Toro, AJia 3TOH ceKiurn 6 mjih yTBep- 
acACHM accnrHOBaHHa b pa3Mepe okojio 
1 070 000 aojui. CHIA Ha BpeMeHHMH nepcoHaji n 


1 146 840 aojiji. CHIA Ha ycjiyrn no KOHTpaicraM 
(nncbMeHHMit nepeBOA h CTeHorpa(J)HHecKHe OTneTM). 
HlTaTHoe pacnncaHHe cjiyacG nepeBOAnecKoro h koh- 
$epeHUHOHHoro oOcjiyacHBaHHa MYTP b nacToamee 
BpeMa HacHHTMBaeT 90 AOAacHOCTeii (71 AonaorocTb 
coTpyAHHKO b KaTeropHH cneuHajiHCTOB h 
19 AOJOKHocTe^ coTpyAHHKOB KaTeropHH o 6 n*ero 06 - 
cjiyacHBaHna h MecTHoro pa3paAa); KpOMe xoro, AJia 
MYTP Gmjih yTBep^KAeHM accnrHOBaHna b pa3Mepe 
1 500 000 aojiji. CHIA na BpeMeHHMH nepcoHaji, b tom 
HHCJ ie h AJia AHHrBHCTHnecKHx cjiyacG. 

PeKOMeHAaqaa 42 

B Aejiflx Gojiee 3 <jM|>eKTHBHoro yAOBjieTBope- 

HHfl npHOpHTeTHbIX nOTpeGlIOCTCH, CBH3aHHbIX c 
micbMenHbiM nepeeoAOM, npeAJiaraeTCH, HToObi 
KaMepbi b nanajie paccMOTpennH Aejia, no bo 3 mohc- 
hocth, oGpanjajiHCb k ciopoiiarvi c npocbGoii npeA- 
CTUBjiHTb na TeKymeii ocHooe KaK mohcho Gojiee 3a- 
6jiaroBpeMenHO yBeAOMjieHHe h iimJjopManmo b ot- 
HomeHHH ao KyMeHTOB, KOTOpbie ohh njiaHHpyiOT 
npeACTaBHTb (nyHKT 236). 

3aMenaHHH MYTP 

159. 3to 3aMenaHHe npHHHMaeTca k cboachhio. B 
MYTP AJia onpeAejieHHa npnopHTeTOB b nacbMenHOM 
nepeBOAe aoK yMeHTOB 6 ma C03AaH Komhtct coachct- 
bhk nncbMeHHOMy nepeBOAy. 

PeKorvieHAauHfl 43 

B uejiHx h a ac jie h hh KaMep nojiHOMOHHHMH no 

H 8 A 30 py H KOHTpOAIO 3 a paCOTOit HI COGCTBeHHbIX 
cyAe^Hbix noMomHHKOB h ceKpeTapeil, nx BHyT- 
peHHHMH aAMHHHCTpaTHBHbIMH BOnpOC AMH H 
6 ioA»ceTHi>iMH npeAJioaceiiHHMH, CB«3anm>i\in c Ka- 
MepaMn: 

• cjieAyeT coxpanHTb HbmemHioH) cncTeMy ot- 
6opa cyAeGHbix noMomHHKOB, npn kotopoh 
cyAbH HvieiOT peinaiomHH toaoc; 

• nocKOJibKy cyAeGHbie noMomHHKH h ceKpeTa- 
pn paGoTaiOT Ha cyAeil noA hi npHMbiM koh- 
TpOAeM H HaA30pOM, CyAbH AOJISKHbl OTBenaTb 
3a hx aTTecTaunio h noAnncbiBaTb aTTecTaan- 
OHHbie xapaKTepncTHKn; 
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• cyflfeH aojikhli hmctl npano npe^CTaejiHTb 
FeHepajibHoft Acc&M&riee OiomaceTHLie npe/i- 
JioxeHHsi, Ko rop Lie, no hx mhchhio, yHHTbisa- 
•ot mx noTpe 6 HocTH; 

• Ktaautt npcflce^aiejib k*k c rapmee aojiskho- 
cthoc jihuo cooTseTCTByiomero rpHCyinuiii 

AOJWeH HMCTL B 03 M 03 KH 0 CXL npCnpOBOXAftTb 

npe/yioaceHHsx b othouxchkh scero CK^Hcexa 
Tpa 6 yuajia CeKpeTapio 6 e 3 ymep 6 a nojmoMo- 
hhhm nocjieAHcro npcACTasjiaTL FenepajibHO- 
My ceKpGTapio oCmwe OioaxeTHbie npeA^ioace- 
hha no TpH^ynajiy b hcjiom; 

• FeHepajiLHbift ceKpeTapb mot 6 bi f npH Heo 6 - 
xoahmocth, nepecMOTpcTb xapaKTep paenpe- 

ACJICHHS nOJIHOMOMHH HJIH H 3 A&Tb 1 UMHHHCT- 

paTHBHyio HHCTpyKi|HKO o nepeAane Eiopo Ka- 
MCp KOHTpOJIH naA HX BHyTpeHHHMH 
CTpaTHBHbIMH BOIIpOCaMH (nyHKTbl 241-246). 

3 aMCHanHH MTEH) 

160 . Tp« 6 yHaji cornaceH c tcm, hto cjieAyeT coxpa- 

HHTb HblHemHKJK) CHCTCMy OT 6 opa CyAe 6 HBlX nOMOm- 
hhkob, npH KOTOpoii cyABH HMeiOT pemaxomHft rojioc. 

161 . TpHdynaji corjiaceH, hto cy abh aojdkhw OTsenaTB 
3 a aTTccrrauHio cyAedHwx oomoiuhhkob h ceicpeTapefi 
h noOTHCwsaTb hx aTTecTauHOHHbie xaparrepHCTHKH. 
3 to BwnojTHaeTca. 

162 . Ccxperapb OTMenaeT, hto b TeicymeM roAy npeA- 
GCAaTejib h cynbH 6 yAyT 6 ojiee aKTHBHO ynacTBOBaTB b 
irpc^CTaBjie hhh npeAJioaceHHft no 6 iOA»ceTy jxjix bkjiio- 
hchhx b AOKiiaA reHcpajibHoro cexperapa reHepajiB- 
hoH AccaM 6 jice h hto hm npeAJiarajiocB AenarB 3 to h 
paHee. 

163 . ITo mhchhio CcxpeTapa, Ha^ejieHHe Eiopo Kawep, 
b cocraB xoToporo bxoa*t npeAce^aTejiB, 3 a m ccrHTe jib 
npeAce^aTCJia h npe^ce^aTejiBCTByiomHe cyABH cy- 
Ac 6 hbjx icawep, iiojihomohrjimh b othoiuchhh BHyT- 
pCHHHX aAMHHHCTpaTHBHBIX BOnpOCOB MOHCCT npOTH- 
BopeHHTB nojiojiceHHXM crraTBH 17 YcTasa, npaBHjiy 33 
npasHji npoijeAypw h AOica 3 BiBaHHa, a Taione Oman- 
cobbim npaBHjiaM h nojiOHceHHXM. Othcthoctb Tpn 6 y- 
Harta nepe& reHepajiBHo& AccaM 6 jieeil no bccm <Jm- 

HHHCOBBIM H aAMHHHCTpaTHBHUM BOnpOCaM 06 cCneHH- 
Baerca, corjiacHO 3 thm npaBHjiaM, CexpeTapcM nepe 3 
gmMHHHCTpaTHBHBie CJiy?K 6 w. 


3aMenaHHH MYTP (cyABH) 

164. PeKOMeBwanHa H3 iuth nyHKTOB, BHeceHHaa 
rpynnofi 3iccnepTOB, hccomhchho iiobbicht 3{jn}>eKTHB- 
hoctb pa6oTw xaMep. nepBBie ABa npeAJiOKeHHa ocy- 
ruecTBjnnoTca. riyHKTw 3 h 4 npocro npeAOCTasjwiOT 
cyABXM h npcAceAaTejiaM bo3mohchoctb ynacTBOBaTB b 
nponecce cocraBjieHHa OromaceTa. CorjiacHO rummy 
npe^jio3KeHHio, FeHepajiBHwft cexpeTapB mo r 6w, «npw 
Heo6xO^HMOCTH», ACJICTHpOBaTB nOJIHOMOHHX Eiopo. 
CyaBH y6e3ie#eHBi b tom, hto npaKTHHecKHe pemeHH* 
mojkho HafiTH b panicax cymecTByiomeft CTpyicrypBi 
Tpa6yHajia, h noaTOMy cnirraiOT, hto npeAfionceHHa He 
hocxt paarocajiBHoro xapaicrepa, a xbjdhotcx nojiC3- 
hbimh coseTaMH, KDTopwe hco6xo^hmo ynecTB b pa6o- 
Te. 

3aMeHaHHH MYTP (CeicpeTapHaT) 

165. npeaczie acero CexpeTapHaT c yaoBjierBopeHHCM 
OTMenaeT, hto bo scex Tpex oOjiacrrax, kotopbim, no 
mhchhio TpynnBi 3KcnepT0B, hcoGxoahmo yACJiHTB 
oco6oe BHHMaHHe, npaxTHica MYTP yacc b ochobhom 
cooTBCTCTByeT peKOMeHAanHXM rpynnw axcnepTOB, 
hto bh/^ho H3 HH^cecjie.nyionicro. Ilo 3 TOMy CeKpeTa- 
p»aT b npHHUHne He hmcct B03paxccHHii hh npoTHB 
peKOMeHAaimfi TpynnBi axcnepTOB b 3thx oOnacrrax, hh 
npoTHB hack, jieMcameit b hx ochobc. Oahhko y Hero 

eCTB p«A 3aMCHSHHM KOTOpLie OH CHHTaCT yMecT- 

hbimh — b otho me hhh ycTasHux h npaKTHHCCKHx 
npo6jieM, B03HHKaioniHx b cb*3h c peKOMeHAaaHXMH. 

166. Cy^BH MYTP OTsenaioT 3a aTTecTai^HK) cy^e6- 
hwx noMonxHHKOB h ceiqpeTapeit h noAnHCwsaiOT hx 
aTTecTanHOHHwe xapaierepHCTHKH. 3ra npaKTHica cy- 
mecTByeT b MYTP c Toro MOMCHTa, KaK HBmemHHft 
CexpeTapB npHCTynnji k bbihojihchhio cbohx o6«3aH- 
HocTefi TpH ro^a Ha3aa, h 6y«eT npHMeicxTBca h ^anee 
b KanecTBe o4)HimajiBHOil hojihthich. 

167. B MYTP CexpeTapHaT npoBOAHT nojiHTHicy (no 
rpaMHefi Mepe c MOMenra Ha3HaHCHHa HBiHcmHero 
CerpeTapx), npe^cMaTpHBaiomyK) nojiyncHHe ot cy- 
AeM HH(J)OpMamfH O 6K3AHCCTHWX n0Tpe6H0CTXX KHMep 
h npenpOBo^cAeHHC HH(j)opMauHH 06 3 thx noTpe6HO- 
ctxx, onpeAejieHHBix cyABHMH, 6e3 h3mchchh^ FeHe- 
pajiBHOMy ceKpeTapio juix npeACTaBjieHHa reHepajiB- 
Hofi AccaM6jiee icax nacTH 6iOA»ceTHwx npeAJiOHceHH# 
b oraonieHHH scero TpH6yHajia. 3 to OTpa5«caeT mhchhc 
C expeTapa, Koropoe cosna^aeT c BBipa^eHHBiM b aok- 
jiaAe rpynnw SKCnepTOB mhchhcm o tom, hto hmchho 
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cyABH nynme Bcero MoryT onpeaejiHTt cboh coGcTBeH- 
HBie noTpeSHOCTH. 

168. OGbihho CeKpeTapnar MYTP nepe3 npeAceAare- 
jis npHHHMaer aas paccMOTpeHHs ot KaMep nioGbie 
npeAJioaceHHH/3aMeHaHHH, KOTopwe MoryT Gbit b npeA- 
craBjieHw b othohichhh jnc6oro acneicra Bcero Gioa- 
Hcera TpnGyHana. Ha npaKTHKe Tanne npeAno>Ke- 
HHH/ 3 aMeHaHM, KaK npaBHJio, CBS3aHbi c ApyrHMH oG- 
jiacTHMH aeaTejibHOCTH Tpn6yHajia, KOTopwe MoryT 
OKa3MBaTb Henocpe/jCTBeHHoe B03AencTBHe Ha pa6oTy 
KaMep, HanpHMep c paGoTOH CneACTBeHHoro h 30 jisto- 
pa OpraHH3a uhh OGbeAHHeHHBix Hamm. PeKOMeHAa- 
ahs o tom, hto IIpeAceAaTenB AonsceH HMen» bo 3 moac- 
hoctb npenpoBOHcaaTt CeKperapK) npeAAOAceHHs b ot- 
HOmeHHH Bcero GioAHceTa TpnGyHana, ecjin He pac- 
CMaTpHBaTb ee b paMKax oco6oro opraHH3anHOHHoro 
ycTpoHCTBa TpnGyHana, MoaceT co3AaTb npoGneMbi. 
3 to oGbscHseTCs TeM, hto b paMKax ototo ycTpoHCTBa 
IIpeAceAaTejib He HeceT OTBeTCTBeHHOCTH 3 a pe3yjibTa- 
tbi AenTejibHOCTH Apyrnx CTpyKTyp TpaGynana (bkaio- 
nas, b nacTHOCTH, KanaenspHio OGBHHirrens); KpoMe 
Toro, OHa He OTHHTBiBaeTCs nepeA reHepajibHbiM ceK- 
peTapeM (KaK, HanpHMep, 3 to AejiaeT CeKpeTapb) 3 a 
TO, HTOGbl 6lOA>KeT COOTBeTCTBOBajI npHHAHnaM co- 
CTaBjieHna 6iOA^ceTa, ycTaHOBJieHHMM TeHepajibHbiM 
ceKpeTapeM nepe3 KoHTpojiepa OpraHH3aaHH OGbcah- 
HeHHtix HaAHH. TaKHM o6pa30M, He cjieAyeT noHHMaTb 
3 Ty peKOMeHAauHio KaK o 3 HaHaioniyK), hto IIpeAceAa- 
Tejib nojiynaer bo 3 mo 3 khoctb npeACTasnsTB KOHKpeT- 
Hbie 6iOA3KeTHbie npeAAOEceHHs no TaKHM BonpocaM, 3 a 
KOTOpbie OHa He HeceT OTBeTCTBeHHOCTH, HanpHMep no 
Bonpocy o HHCJie cneAOBareneii, Koropbix Heo6xoAHMo 
Ha6paTb b KaHnejispHK) OGbhhhtcas, hjih no Bonpocy 

O KOHTOpCKOfi Me 6 ejIH HJIH KaHIieJIApCKHX TOBapaX, KO- 
Topbie AOJiacHbi 6 biTb 3 aKynjienbi CeKpeTapnaTOM. 

169. Oahh h 3 CB«3aHHbix c 3 thm acneKTOB BOnpOC, 
KOTopbiH Hejib3« ynycKaTb H3 BHAy, KacaeTes nocneA- 
ctbhh oTKa3a ot npHHsras npeACTHBjieHHBix IIpeAce- 
AaTeneM aas bkjhohchhh b GioAEceT npeAJioaceHHH, cbs- 
3aHHbix c 3 thmh ApyrHMH oGnacrsMH. npeAceAaTejib 
SBJISeTCA TaKHM BBJCOKOnOCTaBAeHHBIM AOJDKHOCTHbIM 

jihaom TpnGyHana, KaK 3 to npH3HaHO TpynnoH 3 kc- 
nepTOB, hto HenpHHBTHe ee npeAJioaceHHH oGs3aTenb- 
ho nopoAHT no KpairaeH Mepe 6ojibinyio HenoBKO ctb b 
OTHomerarax Meacny opraHaMH h, bo 3 mo 3 kho, HaHeceT 
hm ymep6. 

170. C yneTOM npeABmymeH npaKTHKH CeKpeTapnaTa 
MYTP h Mep, npHMTbix hm, nocne BwnycKa AOKjiaAa 
Fpynnbi 3 kc nepTOB, no BonpocaM, KOTOpbie 6 bijih 3a- 


TpoHyTbi b peKOMeHAanHH 43, CeKpeTapnaT CHHTaeT, 
HTO 3Ta peKOMeHAaUHH MOHeeT He HMeTb OTHOmeHHH K 
MYTP h hto, KaK yKa3biBaeTCH HHHce, TeHepanbHOMy 
ceKpeTapio 6yAeT oneHb TpyAHO — c opraHH3annoH- 
HOH TOHKH 3peHHA — OCymeCTBHTb Ty HaCTb peKOMCH- 
AauHH, KOTopaa npeAnojiaraeT, hto oh nepecMOTpHT 
xapaicrep pacnpeAeneHHs hojihomohhh hjih H3AacT aA- 
MHHHCTpaTHBHyio HHCTpyKAHio «o nepeAane Biopo Ka¬ 
Mep KOHTpOJIS HSA HX BHyTpeHHHMH HAMHHHCTpaTHB- 
hmmh BonpocaMH». CeKpeTapnaT MYTP npeAnpHHH- 
Maji h npoAOJiacaeT npeAnpHHHMaTb Bee ycHjms k 
o6ecneHeHHK) Toro, hto 6 bi cyAbH TpnGyHana hmcjih 
pemaioiAHH ronoc b OTHomeHHH hx noAAep»«cH CeK- 
peTapnaTOM. YnpeacAeKHe KoMHreTa no OT6opy co- 
TpyAHHKOB Ana oGecneneHHs AejrrenbHocTH KaMep, ko- 
Topoe o<J)HAHanbHO 3aKpennjio y tkq cymecTBOBaBnryio 
npaKTHKy, comacHO KOTopoii cyAbH 0T6HpajiH pa6o- 
Taiomnx Ha hhx coTpyAHHKOB, h aHaaorHHHaa nojiHTH- 
Ka, o6ecneHHBaK>maa cyAtsM pemaioiAHH rojioc b ot- 
HomeHHH SiOAaceTHbix noTpeGHocrreH KaMep, Bnojme 
OTBenaiOT 3 toM noTpeGHocra, c kotopoh corjiacnbi see 
BOBjieneHHbie ctopohm. 3Ta npoaBjiaeMaa b MYTP 3 a- 
GOTa oG yAOBJICTBOpeHHH aAMHHHCTpaTHBHMX nOTpeG- 
HocTen KaMep Hanuia KOHKpeTHoe BbipaaceHHe b co3Aa- 
HHH AOJI3KHOCTH aAMHHHCTpaTHBHOrO IIOMOlQHHKa Me- 
^AyHapoAHoro ypoBHH; oh 3aHHMaeTca HCKJiiOHHTejib- 
ho KaMepaMH, 0Ka3 bibbs cyABSM noMomb b pemeHHH 
aAMHHHCTpaTHBHWX BOIIpOCOB. 

171. ITo TeM »ce opraHH3anHOHHWM npHHHHaM peKO- 
MenAainno o tom, htoGbi cyA^H b 3 sjih Ha ceGs bckj 

HOAHOTy aAMHHHCTpaTHBHBIX (JjyHKAHH B OTHOmeHHH 
CBOHX BHyTpeHHHX aAMHHHCTpaTHBHBIX BOIipOCOB, KaK 
npeACTaBjiseTes, TpyAHO Gbijio Gbi ocymecTBHTb b 
paMKax OpraHH 3 auHH OGbeAHHeHHBix Hannii. TpnGy- 
Haji, sbjisscb oahhm H 3 opraHOB OpraHH 3 anHH OGbe- 
AHHeHHbix Haun Vl (ynpe»cAeH Cobctom Be 3 onacHocTH 
Ha ochobhhhh rnaBbi VII YcTaBa OpraHH 3 anHH OG*be- 
AHHeHHbix Hannii), 0 praHH 3 aiiH 0 HH 0 oxBaTbisaeTCs 
paMKaMH, yCTHHOBAeHHBIMH YCTaBOM. B CTaTbe 97 Yc- 
TaBa reHepajiBHbiil ceKpeTapb onpeAenseTcs KaK 
«niaBHoe aAMHHHCTparHBHoe AonscHoernoe ahao» 
OpraHH 3 aAHH. C lOpHAHHeCKOH TOHKH 3 peHHS 3 TO 03 - 
HanaeT, hto Bee, kto ocymecTBjiseT aAMHHHCTpaTHB- 
HBie $yHKAHH B OpraHH 3 HIIHH OGbeAHHeHHBIX HaUHH, 
aoahchbi Gmtb nOAOTHeTHbi b 3 tom OTHomeHHH TeHe- 
pajibHOMy ceKpeTapio. B 3 tom cjiynae Bonpoc 3 aicjno- 
HaeTCS B TOM, K 3 KHM 0 Gpa 30 M oGecneHHTB 3 Ty nOAOT- 
neTHocTb b OTHomeHHH cyAefi TpHGyHana h BOoGme 
GyaeT ah Taicas CHcreMa, b cjiynae ee co 3 AaHHs, >kh 3 - 
HecnocoGHoS hah 2 KeAaTejn>HOH. B paBHOH crreneHH 
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HOKenaTejifcHbiM 6mao 6m, no-BHAHMOMy, h noAoace- 
HHe, npH KOTOPOM BfcinOJTHeHHe aAMHHHCTpaTHBHMX 
(JjyHKUHS He npeAnojiaraeT noAOTneTHocTH. KpoMe to- 
ro. He npoTHBopeHHjio ah 6h TaKoe AeAerHposaHHe 
aAMHHHCTpaTHBHMX (j)yHKIJHit CyABXM nOAOHCe HH AM 
nyHKTa 1 crraTbH 16 CraTyTa MeacAyHapoAHoro cyAa, 
KOTopue npHMeHXiOTca corjiacHO YcrraBy Tpn6yHaAa b 
oTHomeHHH cyneit TpHGyHajia h b cooTBercrBHH c ko- 

TOPMMH «HAeHM CyAS He MOryT HCnOAHATb HHKa- 
KHX ... aAMHHHCTpaTHBHLIX o6«3aHHOCTeH ...»? 

172. HaKOHeu, ripeACTaBAxeTca coMHHTeAbHMM, hto- 
6m HaACAeHHe cyAeit aAMHHHCTpaTHBHMMH (J^kkam- 
mh, icax 3 to npeAycMOTpeHO b ashhoM peKOMeHAanHH, 
moxcho 6mao 6m b npasoBOM OTHomeHHH ocymecTBHTb 
AHEUjb Ha OCHOBe aAMHHHCTpaTHBHOil HHCTpyKIJHH Te- 
HepaaBHoro ceKperapa, nocKOjn>icy 3 to 6mao 6m pas- 
hochjibho nepepacnpeACAeHHio {JjyHKAHH, onpeAeAeH- 
hmx b YcrraBe Tpn6yHaJia. Xota b YcTaBe noApo6HO 
H3Jio^ceHM (JjyHKUHH icaMep h KaHueAapHH 06BHHHTe- 
AA, aAMHHHCTpaTHBHMe <j)yHK«HH B HCM HeTKO B03JI0- 
accHM AHmb Ha oahh opraH TpHdyHajia — CeicpeTapH- 
ax riyHKT IcrraTbH 16 YcTasa npeAycMaTpHBaeT, hto 
«C eiepeTapHaT OTBenaer 3a BMnoAHeHHe bamh HHCTpa- 
thbhmx (J>yHKUHM h o6cjiyacHBaHHe MexcayHapOAHoro 
TpH6yHaAa no PyaHAe». rio3TOMy Aio6oe H3MeHeHHe 
ycTaHOBneHHoro Ycthbom pacnpeAejieHHs (j)yHKn,Hit 
noTpe6yeT, no-BHAHMOMy, BHeceHna cooTBeTCTByio- 
iahx nonpaBOK b YcraB. B cba3h c 3thm CAeAyeT Taicxce 
OTMeTHTb, hto pacnpeAeAeHHe (JjyHKAHH corjiacHO Yc- 
Ta»y, npeAycMaTpHBaiomee B03A0AceHHe aAMHHHCTpa- 
thbhmx o6«3aHHOCTeft Ha CeicpeTapHaT, cooTBeTCTByeT 
KOHuenuHH YcTasa OpraHH3auHH 06i>eAHHeHHMx Ha¬ 
mit, nocKOAbKy CeKpexapb Ha 3 HanaeTCA reHepajibHMM 
ceicpeTapeM, KOTOpMit xBAaeTC* rnaBHMM aAMHHHCTpa- 
THBHMM AOJI3KHOCTHMM AHUOM OpraHH3ailHH. 

3aMenaHHH FeHepajibnoro ceicpeTapa 

173. £aa ycnemHoro <j)yHKAHOHHpoBaHH* TpH6yHaAOB 
sa^cHO, hto 6 m KaMepM BcerAa pacnoAaraAH cootbctct- 
ByioiAHMH pecypcaMH, hco 6 xoahmmmh hm aaa bmiioa- 
hchhx cbohx o 6 x 3 aHHOCTeit cornacHo CBoeMy ycrraBy 
OAHano ocymecTBaeHHe peKOMeHAauHH o tom, hto 
« cyAi*H aojdkhm HMeTb npaBo npeACTaBAsrrb TeHepajib- 
Hoit AccaM 6 aee 6 K)A»ceTHMe npeAAoaceHHx, KOTOpMe, 
no HX MHCHHK), yHHTMBaiOT HX nOTpe 6 HOCTH», npHBe- 
JIO 6 m k TOMy, HTO HH CeicpeTapb, hh renepaAbHMit 
cexpeTapb He HrpanH 6 m HHicaKoit poah b pa 3 pa 6 oTKe 
6 K)A 5 KeTHMx npeAAO^ceHHH, KacaiomHxca KaMep Tp»- 
6 yHaAOB. Mohcho OTMeTHTb, hto TaKaa CHCTewa Merna- 
Aa 6 m npHMeHeHHK) eAHHoro noAxoAa k noAnm>BKe 


6iOA»eTHMx npeAJio^ceHHit, xacaiomHxca Tpex cocras- 
hmx 3AeMeHT0B TpH6yHaAOB. B 3 tom cAynae He HC- 
KAKJHeHa B03M03KH0CTb npHMeHeHHA pa3AHHHMX KpH- 
TepHeB ajih oueHKH pecypcHMx noTpe6HocTefi KaMep, 
06 bhhhtcah h cexpeTapHaTOB, xota 6peM«, CB#3aHHoe 
c o6ecneHeHHeM tbkhx pecypcoB, 6yACT b icajKAOM 
CAynae B03AaraTbca na oahh h tc hc e rocyAapcTBa- 
hachm. TaKaa CHcreMa HeacenaTeAbHa, no3TOMy CAeAy- 
eT pa3pa6oTaxb Apyrne MexaHH3MM aaa o6ecneHeHHx 
BMAeAeHM AocraTOHHMx pecypcos KaMepaM, ecAH bo- 
o6me cyiAecTByioT khkhc-to npo6AeMM b stoII cba 3 h. 

174. riOAHOMOHHA B OTHOffleHHH (})HHaHCOBMX H KaA" 
PObmx Bonpocos 6yAyT no-npencneMy AeAeniposaTbCA 
TOAbico ceKpexapaM MTBK) h MYTP, Ha 3 HanaeMMM 
renepaAbHMM ceKpeTapeM. Jljisi coxpaHeHKx hctkoto 
nopaAKa noAOTneTHocTH cymecTseHHo samio, hto6m 
Te, kto HaAeneH AeAerHposaHHMMH hoahomohhamh 
COTAaCHO OhhHHCOBMM nOAOHCeHHAM H npaBHAHM H 
IIoAOHceHHAM o nepcoHaAe OpraHH3auHH 06i»eAHHeH- 
hmx HaAHH h npaBHAHM o nepcoHaae, ABAJuiHCb o(J)H- 

AHaAbHMMH AHAHMH, H33HaHaeM MM H FeHCpaAbHMM 
cexpeTapeM. IIpeAOCTaBAeHHe Biopo icaMep 3 amhhhct- 
paTHBHMX nOAHOMOHHM C03AaA0 6 m CHTyaUHK), npH 
KOTopoS ah6o a) npHnuiocb 6m HapymHTb hctkh it no- 
Paaok noAOTneTHocTH, hto6m ocBo6oAHTb Eiopo ica- 
Mep OT Heo6xOAHMOCTH BMHOAHATb HHCTpyKAHH TeHe- 
paAbHoro ceapeTapa, ah6o b) Eiopo KaMep 6mah 6m 
BMHyacAeHM BMnoAHATb HHCTpyKAHH TeHepaAbHoro 
cexpeTapa, hto, icax npeACTaBAaeTca, npoTHBopenHAO 
6m HMHemHeMy Ayxy h 6yKBe ycTaBOB. Ecah Cobct 
Ee3onacHocTH peniHT nepecMOTpeTb aAMHHHCTpaTHB¬ 
HMe 3AeMeHTM b cooTBeTCTsyioiAHx ycTasax, to Taicoit 
nepecMOTp ncrrpe6yeT aocthacchha noAHoro B3aHM0- 
noHHMaHHa M&yKffy TeHepaAbHoit AccaM6Aeeit h Cose- 
TOM Ee30naCH0CTH B OTHOmeHHH HX COOTBeTCTByiO- 
m;HX nOAHOMOHHit AO BHeceHHa KaKHX-AH6o H3MeHe- 
HHft B nOpAAOK AeAerHpOBaHHA nOAHOMOHHit. 

PeKOMeHAanHH 44 

Bo H36e2KftHHe cpbiBOB B pa6oTe KaHaejiflpHH 
OGBHHHTeAfll H3“3a npHMeHeHHSK oGbIHHbIX npaBHA 
OpraHHjauHH 06 i>eAHHeHHbix Hamit, CBH 3 aHHbix 
co cpokom pa^OTbi CTaxcepoB, npHAaHHbix 3 Toit 
KaHuejinpHH, cjieAyeT paccMOTpen. aonpoc o tom, 
HToGbi pa 3 peniHTb b KanecTee hckjiwhchhji h 3 
npaBHA, hto6bi CTaacepbi, Ha 3 HaHennbie aah 06- 
cjiyacHBaiiHH cyAeCHtix npoueccon, pa6oTajiH ah6o 
oahh roA? ah6o b TeHeHHe cyAe6noro npouecca, ko- 
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TOpbIM OHH 3aHHMaiOTCH, B JttBHCHMOCTH OT TOTO, 
KHKOH 113 3THX CpOKOB AOAbine (nyiiKT 249). 

3aMenaHHsi MTBIO 

175. CeKpeTapnaT, otbctctbchhuS 3a ocymecTBjieHHe 
IIporpaMMhi Hcnojib30BaHHji ycjiyr craacepOB, pemn- 
TejibHO He coraaceH c 3 toS peKOMeHAanneft no cne- 
AyiomuM npHHHHaM. Bo-nepBwx, KaHnejiapM 06bh- 
HHTejia peajibHO nojiynnna 6m b CBoe pacnopAAceHHe 
6e3BQ3Me3^HO npeaocTaBjigeMbiH nepcoHan, hto abjia- 
ctca hbhmm HapymeHHeM hoahthkh renepajibHoS Ac- 
caM6iien b othootchhh 6e3BP3Me3AHO npe/xocTaBJiae- 
Moro nepcoHajia . Ecjih KaHuejiapna 06bhhht6aa He 
Mo^cex cnpaBHTBCfl c pa6oneH Harpy 3koh, to Heo6xo- 
4hmo HcnpamiiBaTb AononHHrenbHMe aoaachocth. 

176. Bo-btopmx, ocymecTBjieHHe 3 to Pl peKOMen^auHH 
K0CB6HH0 npOTHBOpeHHJIO 6 m nOJIHTHKe CnpaBe4JIHB0- 
ro reorpa$HHecKoro pacnpeAeneHHA, nocTaBHB b 6o- 
jiee Bbiro^Hoe nojio^ceHHe KaHAHAaTOB H3 6oraTMx 
CTpaH hjih yHHBepcHTeTOB, KOTopwe HMejiH 6 m 6ojn>nie 
maHcoB nojiyHHTb CTnneHAHio, h KaHAHAaTOB H3 
CTpaH, pacnojio^ceHHMx no6jiH30CTH ot Taarn, no- 
CKOjn>Ky 3HTpaTM, CBA3aHHMe c hx nepee 3 A 0 M b Hh- 
AepjiaH^M, He 6 mjih 6 m npe3MepH0 6ojibmHMH. 
B-TpeTbHx, 3 to noBpe^njio 6 m TeM eraAcepaM, KOTopMe 
CaMH nOKpMBaiOT CBOH paCX04M, nOCKOABKy OHH, BH- 
4HM0, BpHA JIH CMOTJIH 6 m ITOKpMBaTb 3TH paCXOAM B 

TeneHHe ctojib npoAOAHCHTeAbHoro nepnoAa BpeMeHH. 
KpOMe Toro, ecjiH 6m KaHAHAarM, chmh noKpMBaiomHe 
cboh pacxoAM, yKH3MBajiH npn noAane 3aaBjieHHH, hto 
ohh He CMoryT pa6oraTb b TeneHHe oahoto roAa hjih 
Bcero cyAe6Horo nponecca, to 3to motjio 6m yMenb- 
inHTb hx maHCM Ha npneM Ha pa6oiy b KanecTBe era- 
HcepoB. B-neTBepTMx, ecjin b nyHKTe 249 Tpynna 3kc- 
nepTOB HaMeicaeT Ha Heo6xoAHMOCTb otmchm b otho- 
meHHH eraacepOB, pa6oTaiomHx b KaHAejiapHH 06bh- 
HHTejia, mecTHMecaHHoro o6a3aTejibHoro nepepMBa b 
pa6oTe, to Tana a otmchb Mo^cex 6mtb caHKnHOHHpo- 
naHa jramt reHepanbHoft AccauQneen. Eojiee toto, Ta- 
Kaa oTMeHa AonacHa npHMeHSTbca ko bccm eraacepaM 
MTEK), a He tojibko k tcm, kto pa6oTaeT b KaHnenA- 
PHH 06BHHHTejIH. 

177. MHeHHe 06BHHHTenH coctoht b cjieAyiomew. 
KaHnejiapHH 06BHHHTejiA ynopHO crpeMHjiacb pemHTb 
npo6jieMy, o6ycjroBjieHHyio mecTHMecAHHMM npe- 
AejitHbiM cpokom cAyac6M. He HCKjnoneHa bo3mo>k- 
hoctb o 6 pameHHa c npocb 6 oH o npeAoeraBjieHHH 06 - 
meil BpeMeHHoii noMomn jum yAOBneTBopeHHA no- 
Tpe6H0CTeH b k>phahhcckhx noMomHHKax MjiaAniero 


ypoBHH b TeneHne Bcex cyAe6Hbix nponeccoB. BHenpe- 
HHe peKOMeHAOBaHHOH npaKTHKH ABHAOCb 6 h HaCTHH- 
hmm pemeHHeM npo6jieMM. 

3aMC'iaHHH MYTP: cm. cboahmc 3 aMeHaHH« no pe- 
KOMeHAanHHM 44 H 45 b nyHKTax 184-195 HHHce. 

3aMenaHHs 06BHHHTejisi 

178. 06BHHHTejib yAOBneTBopeHa TeM, hto Tpynna 
3KcnepT0B npH3Hana yHHKanbHOCTb CHryanHH, CBfl 3 aH- 
Hofi c pa 6 oTOH CTa»cepoB b KaHnejiapHH 06 bhhht6jia, 
h npHBeTCTByeT OAo 6 peHne eio hack 06 HCKjiiOHeHHH 
H3 npaBHiia o npeAejitHOM meerHMecAHHOM cpoxe 
cjry>K 6 M. TTomhmo bmtoam AJia caMHx CTa>KepoB, koto- 
pne cmotah 6m nojmocTbio ynacTBOBaTb b cyAe 6 H 0 M 
nponecce ot Hanana ao KOHija, cneAyeT otmcthtb Ha- 
AHHHe b nrraTe KaHnejiapHH 06 bhhhtcah AHnib bocb- 
mh AOA^cHoereH coTpyAHHKOB no npaBOBMM BonpocaM 
HanaABHoro ypoB hh. C yneTOM 3 Toro o 6 bhhhtcah bo 
MH oroM onnpaAHCB Ha era^KepOB, BMnoAHABnmx 
6 oABmoft o 6 beM pa 6 oTM, oco 6 eHHO b nepnon noAro- 
tobkh k cyAe 6 H 0 My npoueccy. BBeAeHne npaBHAa o 
npeneABHOM mecTHMecanHOM cpoxe cjiyac 6 M cepbe 3 H 0 
CKH 3 aA 0 CB Ha pa 6 oTe CyAe 6 H 0 H cckahh. KanecTBO pa- 
6 otm, nopynaeMofi erancepaM, TaioKe noerpaAaAO, no- 
CKOAbKy Bee 33AaHHH npHmAOCB orpaHHHHBaTB cpoKa- 
mh pa 6 oTM, KOTopyio momecho 6 mao 3 aBepmHTb b Tene- 
HHe mecTHMecAHHoro nepnoAa. KaHnenapHA 06 bhhh- 
TejiH ynopHO CTpeMHAacb pemHTb npo 6 neMy, o 6 ycAOB- 
AeHHyio mecTHMecAHHMM npeAeAbHMM cpokom cjiync- 
6 m, oAnaKO noKa hto eii He yAaAOCb hhhth pemeHHA. 
He HCKAIOHeHa B03M0»CH0CTb o 6 pameHHA c npocb 6 on o 
npeAocraBAeHHH o 6 men BpeMeHHofi noMomn ajia 
yAOBAeTBopeHHA noTpe 6 HoereH b iop hAH ne ckhx no- 
MomHHKax MAaAniero ypoBHA b TeneHne Bcex cyAe 6 - 
hmx nponeccos. OcymecTBAeHHe 3 toM peKOMeHAamm 
ABHAOCb 6 m aceAaTeAbHMM HaerHHHMM pemeHHeM 
npo 6 neMM. 

3aMenaHHH TeHepajibHoro ceicpei apH 

179. B 3to& peKOMeHAanHH, KaK npeACTaBjiaeTca, 
npeAAaraiOTCA TaKne pemeHHH npo 6 AeMM, KOTopMe 
MoryT BM 3 MBaTb 6 oAbme HenpHATHOCTen, neM caMa 
npo 6 AeMa. Hto KacaeTCA creneHH aAeKBaTHocra pe- 
cypcoB, to. Ran npeACTasAAeTCA, b cjiynae o 6 ocHOBa- 
hha Heo 6 xoAHMOCTH yBeAHHeHHA o 6 beMa pecypcoB 
CAeAOBaAO 6m onpeneAHTb, c yneTOM KOHKpeTHbix 06 - 
CTOATeAbCTB, KOHKpeTHyiO CTaTbK) paCXOAOB. 
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PeKOMeHAaiiHsi 45 

B UeJIHX yCTpAHCHHU HCAOpiliyMCHHH B OTHO- 
IIICHHH CBH3H MeXLJXy KaMCpaMH H KaHUCJlMpHCH 
OfiBHHHTejiH, noBbiineHHa 3$4>eKTHBH0CTH Aea- 
TCJIbHOCTH 3T0ft KaHIjeJIHpHH nyTeM npeAOCxaBjie- 

hhsi eft npasa KOHTpojiHposaTb AemrejibHocTb ae- 
KOTOpbKX BCnOMOraTeJIbHbIX BAMHHHCTpaTHBHblX 
no^pa3^ejieHHft, a Taicace b aejiax Gojiee neTKoro 
OTpaweHHa He3«BHCHMocTH OObhhhtcjis cjieAyeT 
paccMOTpeTb Bonpoc o nepepacnpe/iejieHHK a^MH- 
HHCTpaTHBHbix $yiiKiiHft jih6o nocpeacTBOM nepe- 
AejierHpoBaiiHfl nariHOMOHHft, jih6o c noMomtw aA- 
MHHHCTpaTHBHOft HHCTpyKIJHH (nyHKTbl 250-252), 

3aMeHauHH MTEK) 

180. 3ra peKOMeHAamia 6ojiee nojino H3Jio»ceHa b 
nyHKTax 250-252, me Fpynna 3KcneproB peicoMeHAyeT 
co3Aa*n» omejibHbift aAMHHHCTpaTHBHMi! annapar, ot- 
AejibHyK) rpynny nHCbMeHHoro nepeBOAa h OTAejibHyio 
rpynny no 3anjHTe CBHAeTeneft b KamjejiapHH 06bh- 
HHTejia. 

a) OrACJibHbift a^MHHHCTpaTHBHbift annapaT 

181. B nyHirre 250 Tpyrma 3KcnepTOB ynoMHHaeT o 
KOH$jnnrre HHTepecos, oOycjiOBjieHHOM tcm, hto an- 
MHHHCTpatHBHuft nepcoHaji CcKpeTapnaTa o6cjiy»cH- 
BaeT ksk KaHi^ejixpHio 06BHHHTejiH, Tax h raMepw. 
KaMepu h CexpeTapHaT aaaBjiaiOT b otbct, hto, no- 
CKOJIBKy C03flaHHe OT^eJIbHOfi aAMHHHCTpaTHBHOft 
rpynnM b KanuejiapHH OOBHHHTejia noTpeOoBajio 6 m 
A yOjIHpOBaHHa MHOrHX 3AM HHHCTpaTHBHMX AOJDKHO- 
cnreft, HMHemHHft HHCJieHHHft cocTaB h pa6onax Ha- 
rpyaxa Tpn6yHajia He onpasAMBaiOT 3HaHirrejibHoro 
yBejIHHCHHX o6men> HHCJia aAMHHHCTpaTHBHMX co- 
TpyAHHKOB, K KOTOpOMy 3TO IipHBejIO 6 m. II03TOMy Ha 
othhom 3Tane Taicott mar He^ejiarejieH H3-3a pacxo- 

<30B, CBX3HHHMX C HaOopOM AOnOJIHHTejIbHMX 
CTpaTHBHMX COTpyAHHKOB H C 06yCJI0BJieHH0ft 3THM 
nepenjiaHHpoBKoft cnyyafi h noMemeHHft TpHOyHajia. 

182. Xotb 06BHHHTCJib peinHTejibHO noAAepacHBaeT B 
npHHUHne co3AaHHe omejibHoro aaMHHHCTpaTHBHoro 
annapaTa, ona corjiacHa c tcm, hto MHorne h/jmhhhct- 
paTHBHMe noApaaACJieHH* CexpeTapHaTa b Hacroamee 
BpCMX 3$$eKTHBHO yAOBJieTBOpaiOT nOTpeOHOCTH 06- 
BHHHTeJLS. KpOMe Toro, HeCKOJIbKHM COTpyZJHHKaM Ot- 
Aejia a^MHHHCTpaTHBHoro o6cjiy5KHBaHH« 6 mjio He- 
abbho nopyneHO 3aHHMaTbca HCKjnoHHTejn>HO AejiaMH 
KaHuejiapHH 06bhhhtcjib. 


b) OmejibHbie rpynnbi nHCbMCHHoro nepeso^a 

183 . B nyHKre 251 Tpynna 3 KcnepTOB corjiamaeTca c 
MneHHeM 06 bhhhtcjih o tom, hto «eaiH 6 m o6e ec 
icaimejixpHH hmcjih cboh co6cTBeHHMe nepeBOAHecKHe 
rpynnu, bmccto Toro hto6m nojiaraxbca Ha nepeBo- 
othkob CeKpeTapnaTa, OOshkhtcjib Monia 6 m jiynme 
y CTaHEBJIHBaTb npHOpHTeTM H KOHTpOJIHpOBaTb BM- 
nojmeHHe 3 aAan b cbjoh c nHCbMeHHMM nepesoAOM». 

184. KaMepM h CexpeTapHaT CHHTaiOT, hto npeAOc- 
TasjieHHe rpynne nncbMeHHoro nepeBOAa 66/ibmHX 
pecypcoB coraacHO peKOMeHAaiura 41 motjio 6m 3Ha- 
HHTeJIbHO CO^eftCTBOBaTb nOBMmeHHK) 3(J)(|)eiCTHBH0CTH 
pa6oTM TpH6yHajia, b to BpeMa xax coazjaHHe omejib- 
Hoft rpynnM nncbMeHHoro nepeBoaa b KaHuejixpHH 
OOBHHHTejia He 6 mjio 6m hh a^exBaTHMM, hh yMecT- 
hmm pemenHeM npo6jieMM. Bo 3 mo»hocth TpH6yHaaa 
b njiaHe Ha6opa ^onojiHHTeabHoro HHCJia nncbMeHHMx 
nepeBo/xHHKOB orpaHHHeHM HexsaTicoft KBajmtjmuHpo- 
bhhhmx nncbMeHHMx nepeBOAHHKOB, KoropMe He 
TOJIbKO xopomo 3 HaJIH 6 m lOpHAHHCCKyiO TepMHHOJIO- 
noo, HO H 6MJIH 6 m 3HaKX)MM C TepMHHHMH, HCnOJIb- 
ayeMMMH, b nacTHOCTH, b OTHeTax o pe3yjibTaTax 6aji- 
jiHCTHHeckHx, cyae6HMx h bochhmx 3xcneprH3. rio- 
3T0My 6 mjio 6m HepanHOHajibHO BM^ejixTb pecypcM Ha 
onjiaTy nonwiOK npo/^yOjiHpOBaTb 3 th cjiy5*c6M nyTeM 
C03ABHHX omejTbHoft rpynnM nHCbMeHHMx nepeso^OB 
b KaHaejiapHH 06BHHHTCJI*. Hto xacaeTca bo3mobcho- 
CTeft KaHUejIXpHH 06BHHHTejIX KOHTpOJIHpOBaTb bm- 
nojmeHHe 3ajatan h ycTaHaBjiHBarb npHopHi CTM b cbx3h 
c nHCbMeHHMM nepeBOAOM, to Ha npaKTHice Tpynna 
nHCbMCHHoro nepeso^ yace BbmejweT onpe^ejieHHoe 

HHCJIO HHCbMeHHMX nepeBO/XHHKOB JXJISL pa 6 oTM HC- 
KJIIOHHTejIbHO B 3 T 0 ft KaHIteJIXpHH, C TCM HT06M OHH 
MorjiH 6ojiee tohho oueHHsaTb CTeneHb npHopHTeTHO- 
CTH pa 3 JIHHHMX AOKyMCHTOB. 

185 . 06 BHHHTejib BMcrynaeT 3a co 3 #aHHe nojiHOCTbio 
He 3 aBHCHMoft cji)ok6m nHCbMCHHoro nepesaaa b Ka«- 
uejiapHH OSbhhhtcjis. 3 to corjiacyeTcx c mhchhcm 
06 BHHHTejia o tom, hto b pxae cjiynaes npHxoAHxcx 
nepeBOAHTb oneHb sa^HMe hjih KOH^HAeHBtHaiibHMe 
MaTepnajiM, xoiopMe rpe6yiOT MaxcHMajibnoft 3am,HTM 
b xoAe paccjieAosaHHft, h 3 tot nepesoA He MoxceT 
ocymecTBjnuTbCJi BHe KaHnejixpHH 06 bhhhtcjui. 

c) OmejibHbift annapaT aji« 3anxHTbi CBHAere/ieft 

H 3 a 60 TbI o HHX 

186. B nyHKre251 Tpynna 3iccnepT0B OTMenaeT, hto 
« npoBOAHMaa CexpeTapHaTOM nojiHTHica HeftTpajnrreTa 
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M05KeT npHBO^HTB k TOMy, hto ero npeACTaBirrejiH 6y- 
AyT nO/JHepKHBaTb, HTO CBH/xeTCJIH HMOIOT UpaBO He 
AaBaTt noKa3aHHil, h 3to 6yneT no#pMBaTb npe^mecT- 
Byiomne ycHJiHs KaHuenapHH 06 bhhhtcjih». IIoaTOMy 
3KcnepTw ^ejiaiOT bubo/* o tom, hto smiojiHeHrao 
«$yHKUHH KaHUejiapHH 06 bHHHTCJIH CnOC 06 CTBOBajIO 
6 m HajiHHHe co6cTBeHHoro nepcoHana, KOToptifi 3aHH- 
MajiCH 6 m b o6ohx Tpn6yHajiax 3amHToii CBHAeTejieft b 
AO cyae6HMe nepHOAM h 3a6oTOH o hhx» (nyHKT 251). 

187. nOOTOTOBHTejIBHMH KOMHTCT AJIS MeHCAyHapOA" 
hoto yrojiOBHoro cym (MYC) BcecTopoHHe paccMOT- 
peji 3 tot Bonpoc, h b CraTyTe MYC 6 mji c/xejian bmboa 
o tom, hto Tpynna no 0Ka3HHHK> noMomn noTepneB- 
ui hm h CBH^eTejtHM b HAeane AomxHa bxoahtl b Hefi- 
TpajibHyio CTpyicrypy CexpeTapHara. IIo3TOMy Cexpe- 
TapnaT cHHTaeT HeacejiarejibHMM, hto6m TpH6ynaji 
npH^ep^cHBajicx npoTHBopenameii 3TOMy npaKTHKH. 
KpoMe Toro, co3/*aHHe otaojibhoh rpynnM no AenaM 
noTepneBranx h CBKmeTejieit b KaHitejiapHH 06 bhhh- 
TejiH BCTynnjio 6 m b npoTHBOpenne c cyAe6Hoft npax- 
thkoh MTEIO, KOTopMfi paccMaTpHBaeT CBEmeTejieli 

Kax «BM3BaHHMX cyAOM CBHAeTejieib), o6jiaAaiomHx 
He3aBHCHMMMH npaBaMH. 

188. MHeHHe 06BHHHTejia coctoht b cneAyiomeM. B 
HacToamee BpeMa CexpeTapHaT He neceT OTBeTCTBeH- 
hocth 3a 3a6oTy o CBimeTejmx h noTemjHajiBHMx cbh- 
AeTejisx h hx 3amHiy Ha 3Tane paccneAOBaHHa. IIo- 
3TOMy CJie^OBaTeJIH H o6BHHHTejIH C3MH BMHy»C£eHM 
yCTaHaBJIHBaTb KOHTaKTM CO CBH^eTeJIHMH H npHHH- 
MaTb b hx HHTepecax Heo6xoAHMMe MepM Ha AOcyAe6- 
hom 3Tane. TaKHM o6pa30M, coTpyAHHXH OTBjiexaiOTCH 
OT BMnOJIHeHHX KpyrVLX 06fl3aHH0CTeit ri03TOMy 06- 
BHHHTejib BMCiynaeT 3a C03AaHHe b paMxax Cjicact- 
BeHHoro oxaejia He6ojibnioft rpynnM, xoTOpaa 3aHHMa- 
jiacb 6m oco6o bhjkhmmh CBHAeTenaMH Ha AOcyAe6HOM 
3Tane. 

3aMenaHHH MYTP (cyaeii) othochtcjibho 
peKOMeH^amiH 44 h 45 

189. 3th peKOMeaoaijHH no noBMmeHHH) 3 $$ckthb- 
hocth pa6oTM KaHnejiapHH 06BHHHTejia snojiHe mo- 
ryT cnoco6cTBOBaTb ocymeCTBjieHHio MaHAara TpH6y- 
Hana. 

3aMenaHHfl MYTP (CeKpeTapnaTa) 
OTHOCHTCJIbHO peKOMeH^ai^HH 45 

190. H b abhhom cjiynae, nax h b OTHomeHHH pexo- 
MeH/jauHH 43, xacaiomeifca xaMep, CexpeTapnaT He 


B03pa»caeT b npHHiume npOTHB o6meii HanpasjieHHO- 
cth AaHHoii peKOMeH/tauHH, xoTopaa xacaeTca KaHne- 
jiapHH 06BHHHTejia. OflHaico h b AaHHOM cjiynae Cex- 
peTapnaT cnirraeT ywecraMM noAHSTb p ha opraHH3a- 
uhohhmx h npaKTHnecKHx BonpocoB, KacaiomHxcH 
ocymecTBjieHHH AaHHoii pexoMeHAaium, h, b nacreo- 
CTH, yCOMHHTbCS B Heo6xOAHMOCTH npHHHTHH TBKHX 
Mep Ha HHHemHeM 3Tane AejrrenbHocTH Tpn6yHajia. 

191. CjIO^KHOCTH H TpyaHOCTH, B03HHKaK>mne B CBH3H 

c nepenane^ a/jMHHHCTpaTHBHMx nojiHOMoniiH cynbSM, 
b paBHoft creneHH xacaiOTca h pexoMeHAaimn o nepe- 
Aane aAMHHHcrpaTHBHMx (|)yHKAHH KaHitejiapHH 06- 
BHHHTena. Bo-nepBMx, Taxaa nepenana Tatoxe noTpe- 
6oBajia 6m, xax npeflcraBjiaeTca, BHeceHHa nonpaBOK b 
nojio^KeHHa cthtbh 16 YcTaBa Tpn6yHajia, nocKOJibKy 
HHane OHa ocyn^ecTBjieHa 6mtb He MoaceT. 

192. Bo-btopmx, xax 3 to yace o6cyHc^ajiocb b cjiynae c 
cyabflMH, Heo6xo/tHMO 6y^eT npHMeHXTt npHHnnn ot- 
BeTCTBeHHOCTH, TCCH0 CB53aHHMH C npHHIJHnOM nO/l- 
OTHeTHOCTH. 3T0 03HaHajI0 6 m, HTO 06BHHHTejIb, Ha- 
3HaneHHaH Cobctom Be3onacHOCTH h He 3 aBHCnMaa b 

BMnOJlH€HHH CBOHX o 6 BHHHTCJIbHMX $yHXnHH, B o 6 «- 

3aTejibHOM nopa^xe OTHHTMBajiacb 6m nepea TeHe- 
pajibHMM cexpeTapeM 3a Te acnexTM a/^M HHHCTpaTHB- 
Horo o6cjiy3KHBaHHH, xoTopMe OHa xoHTpojinpyeT. Bo¬ 
npoc o tom, xax 3to 6yaeT ocyntecTBjiaTbca h o6ecne- 
HHBaTbca, Tpe6yeT paccMOTpeHHH c yneTOM xax no3H- 
miH OOsHHHTejia, Tax h 06a3aHH0CTeft TeHepajibHoro 
cexpeTapa corjiacHO YcraBy OpraHH3amra 06be^n- 
HeHHbix Haunii. Cne/^yeT Tax^ce yxa3aTb, hto b otjih- 
hhh ot CHTyaijHH c xaMepaMH, b xoTopbix pa6oTaeT ot- 
HOCHTejIbHO MajIO COTpyUHHKOB, BCe H3 XOTOpMX 3aH«- 
th BMnojiHeHHeM b ochobhom o^hhx h Tex »ce o6a3aH- 
HOCTeit, nepe/jana 06BHHHTejno aoMHHHCTpaTHBHMx 
nojiHOMOHHil b OTHomeHHH KaHnejiapHH 06BHHHTejia 
pa^nxajibHO H3MeHHT Macnrra6M h ^a3xe xapaxTep ee 
pa6oTM: yHHTMBaa, hto o6maa hhcjichhoctb nepcoHa- 
jia (b ochobhom xaTeropHH cnei^najiHCTOB) cocTaBjiaeT 
CBBime 600 Henosex, xoTopMe 3aH«TM ocyEatecrBjieHH- 
eM THXHX pa3H006pa3HMX BHAOB AeaTeJlbHOCTH, xax 
paccne^oBaHne, po3MCx h cyAe6Hoe pa36HpaTenbCTBo, 
aAMHHHCTpaTHBHoe pyxoBOACTBO 3thm nepcoHajioM 
3afiMeT orpoMHoe Mecro cpeAn o6a3aHHOCTeH h b e»ee- 
AHeBHOM pa6oneM rpa4>Hxe 06BHHHTejia, b pe3yjibTaTe 
Hero ona CTaHer npeacAe Bcero pyxoBOAHTeneM npo- 
TpHMMM B 06MHHOM nOHHMHHHH OpraHH3aUHOHHOH 
AeaTejibHOCTH OpraHH3a«HH 06beAHHeHHMx HanHH. 
3to oco6eHHo BepHO noTOMy, hto OHa AOJiacHa 6yaeT 
OTBenaTb 3a BonpocM pa3BHTH« xapbepM cbohx co- 
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ipyAHHKOB, a TaK*ce o6ecneneHHe ynpaBneHH* hx ne*- 
TCAbHOCTbK) B COOTBeTCTBHH C O0JI0HC6HHXMH O nep- 
conaire OpraHH3auHH 06T»eAHHeHHMx HaijHft h npasH- 
jiaMH o nepcoHajie. 

193. Kpovic Toro, Ha npaxTHHecxoM ypoBHe jsjiz o6ec- 
ncHeHHx peanbHoft nepenanH aAMHHHCTpaTHBHMX 
4>yHKUHft KaHuejixpHH OdBHHHTejia noTpe6oBanocb 6 m 
ocymecTBHTt b paMxax KaHuenapHH no# pyxoso- 
ACTBOM OSBHHHTejIX nOJIHOe AyfijIHpOBaHHe aAMHHH¬ 
CTpaTHBHMX ycnyr, oxa3MsaeMMx b Hacrrosmee BpeMx 
CexpeTapHaTOM (b tom hhcjic cowhhc aojiachocth 
py koBOAHT ejia AAMHHHCTpaTHBHoft cjiy»c6w). Taxas 
Ay6jiHpyiomax crrpyxTypa 6bma 6 m Heo6xoAHMa, 
BO-nepBwx, am H36e>KaHHJi bcxicoM nyTaHHUM b chc- 
tcmc noAOTneTHOCTH Taxoro aAMHHHCTpaTHBHoro nep- 
conana, pa6oTaiomcro b KaHAenapHH 06BHHHTens h 
C cKpCTapHaTe. Bo-btopmx, ocymecTBjieHHe pexoweH- 
AauHH TpynnM axcnepTOB na yica3aHHMX eio ycjioBHxx 
OCT3BHAO 6 m HCKOTOpMe Ba^KHMC 4>yHKAHH, CBA3aHHMe 
C aAMHHHCTpaTHBHMM 06cJiy5KHBaHHeM, B BeAeHHH 
CcicpeTapHaTa. 3 to xacaeTca cb«3h, TpaacnopTa, 
o6ccneHCHHx 6e3onacHOCTH, 3axynox h TexHHHecxoro 
o6cjiyacHBaHHx whh! nocxonbxy no xpaimeft Mepe 

HCKOTOpMC H3 3THX <|)yHKUHft, HanpHMCp TpaHCnOpT, 
o6ccneHCHHe 6e3onacHocTH h cbx3b, MoryT b hckoto- 
PMX o6cTOXTCJIbCTBaX npH06peCTH OCOSyiO BaACHOCTb 
AAX ACXTejIbHOCTH KaHUejIXpHH 06BHHHTCJIX, HeT HH- 
lcaxHx ocHOBanHfi CMHTaTb, hto 06BHHHTejib hjih ee 
annapaT hc 3axcmrr Bcxope xoHTponHposaTb h 3th 
4>yHKAHH HAH HTO He 6}'AyT TaXACe B03HHKaTb ACHA06M 
no noBOAy OKa3a«Hx CexpeTapHaTOM ycnyr b 3 thx o 6- 
jiacrxx. TaxHM o6pa30M, xax npeACTasnJieTca, jiHmb 
C03AaHHC noAHocTbio caMOCToxTejibHoil h napajuiejib- 
HOft CTpyKTypM aAMHHHCTpaTHBHoro 06CJiyACHBaHHX 
KaHAcnxpHH 06BHHHTena, conpxHceHHoe c cootbctct- 
ByiOmHMH 6WA3KeTHHMH nOCAeACTBMMH, npuseno 6 m 
K pea A H33 UH H EACH, ACACameft B OCHOBe 3TOft peKO- 
MeHAaUHH. 

194. HaxoHeu, b cb*3h c ocymecrBneHHeM 3T0ft pexo- 
MeHAauHH MoryT B03HHxaTb oco6mc TpyAHocTH, o6y- 
CAOBAeHHMe pa3ACAbHMM pa3MemeHHeM MYTP. B na- 
CToamee BpeMx am o6cny?KHBaHHA KaHAen«pHH 06- 
bhhhtcaa, 6a3Hpyiomeftcji b Khtbah, CexpeTapHaT 
C03A3A B KHraAH cTpyrrypy aAMHHHCTpaTHBHoft noA- 
AepHCKH. Ecah CexpeTapHar b paMxax hoboM Bume- 
onHcaHHoit cxeMM coxpaHHT 3a codoft neicoTopMe 
(JjyHKUHH noAAcpncKH (cBA3b, odecneHeHHe 6e3onacHO- 
CTH H t.a»)» eMy npHAeTca coxpaHHTb b Khtbah am 
BM nOAHeHHA 3THX ^yHKAHft OTACAb Hy K>, XOTA H MCHb- 


myio no pa3Mepy, crrpyKTypy noAAepxcKH. Ora crpyx- 
Typa noAAcpHCKH, BXDA*max b cocraB CexpeTapHaTa, 
AOAxcna 6yAeT, xax cnenyeT npeAnonoaarrb, pa6oTaTb 
napajuieAbHO c ocHOBHoft aAMHHHCTpaTHBHoft crpyx- 
Typo# KaHAeAxpHH 06BHHHTeAa b K«raAH h He moacct 
6mtb BKAioneHa b ee cocras, hto cepbe3H0 cxaaceTCJi 
Ha 3tJ)(|)eKTHBH0CTH. A b Apyme, rAe HaxoA^rrcx xawe- 
pM Tpn6yHaAa h rAe aoaskhm 6a3HpoBaTbcx see rpyn- 
nM o6bhhchha, KaHueAxpHH 06 bhhhtcaa npHACTca 
C03A3Tb aAMHHHCTpaTHBHyio crrpyKTypy AAX o6CAyXCH- 
saHHx coTpyAH hkob KaHi*eA*pHH OGBHHHTejw, pa6o- 
Taion^Hx B Apyme, b npeAeAax c(J)epM aAMHHHCTpa- 
THBHoft OTBeTCTBe hhocth KaHneAxpHH. 3 to# rpynne 
TaxAce npHAeTC« AeiiCTBOBaTb He3HBHCHM0 ot ochob- 
hoS aAMHHHcrpaTHBHofi crpyxTypM CexperapHaTa b 
A pyme h napaAAeAbHO c Heil h noAaraTbca Ha noA- 
Aep»cxy CBoero poACTBeHHoro noApa3AeAeHHH, Haxo- 
A^merocx b KnraAH. 3 to, Mxrxo cxa 3 aTb, bm 3 B 3 ao 6h 
MH oro npo6AeM t oco6chho ecAH 6MAa 6 m Taxxce npe- 
AycMOTpeHa He6oAbmax aAMHHHcrpaTHBHax rpynna, 
otb eT ctb e hhex 3a o6cAyacHBaHHe xaMep h Tpe6yioma« 
noAAcpxcxH npH ocymecTBAeHHH eio cbohx orpaHH- 
HeHHMX aAMHHHCTpaTHBHMX ^yHKAHft. 

195. Kax oTMenaAOCb b AOKAaAe TpynnM axcnepTOB, 
6mao 6m »eA3TeAbH0, hto6m CexpeTapHaT h KaHue- 
AapHA 06bhhhtcax CMorAH AoroBopHTbca 06 oxa3aHHH 
BcnoMorareAbHMx ycnyr KaHijenxpHH 06BHHHTenH, 
hto ycrpaHHAO 6m Heo6xoAHMOCTb nepeAenernpoBa- 
hha eft aAMHHHcrrpaTHBHMx cJjyHXAHft. CexpeTapnaT 
MYTP He bhaht hh OAHoft npHHHHM, xoTopaa nowe- 
raana 6m aocthhb Taxoft aotobopchhocth, yHHTMBaa, 
hto CexpeTapnaT neH3MeHHo ctpcmhtc a oxa 3 MBaTb 
KaHAenxpHH 06bhhhtcax, xax mojkho 6onee 6mctpo h 
3<|)<})eKTHBH0, BcnoMoraTenbHMe ycnyrH b npeAenax 
B03M03KH0CTeft, o6ecneHHBaeMMx ycnosHAMK pa6oTM 
TpH6yHana. 

196. OrpeMxcb o6ecneHHTb noAAepHcxy h o6cny»cHBa- 
HHe KaHaenxpHH 06BHHHTena, CexpeTapHar MYTP 
co3Aan b Khtbah HCxmoHHTeAbHo am Aeneft o6cny- 
ncHBaHHx KaHuenxpHH 06BHH«Tenx otacachha coot- 
BeTCTByioiAHx aAMHHHCTpaTHBHMX cnyxc6 bo rnase c 
3aMecTHTeneM HananbHHxa AAMHHHCTpaTHBHoro otac- 
na Ha ypoBHe C-5. IIpeAnpHHHMaiOTCA HeycTaHHMe 
yCHAM x o6ecneHeHHio Toro, hto6m oxa3MeaeMMe 
CexpeTapHaTOM o6BHHeHHK> ycnyra hochah a^^eK- 
THBHbift h AeftcTBeHHMft xapaxTep; no cpaBHeHHio c 
TpyAHMMH nepBMMH ahamh pa6oTM TpH6yHana x Ha- 
CToameMy speMeHH nononcenHe 3HaHHTenbHo ynyHmH- 

AOCb. OaHHM H3 ApKHX npHMepOB 3$(})eKTHBH0ft BAMH- 
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HHCTpaTHBHoii noAAepacxn, 0Ka3aHH0fi CeKpeTapHaroM 
Kaimejiapim 06bhhhtcjik, aBHjiocb co3AaHHe Cexpe- 
TapeM b Hanajie 1999 roAa CneunajibHoic ueneBoft 
rpynnbi no Ha6opy nepconana b uejiax 3anojiHeHna Ba- 
KaHCHH, oco6eHHO b KaHuexrapHH OOBHHHTejia, n 
oOecneneHna TeM caMbiM Toro, hto6m 3tot opraH Tpn- 
6yHajia pacnonaraji jeeoacxhmh pecypcaMH, Heo6xoAH- 

MblMH fljia BblnoJIHCHHH HM CBOHX (JjyHXAHH, CBH3aH- 
hmx c npoBeneHneM paccjieAOBaHnn n cyAe6HMx pa3- 
6nparejibCTB. Kax n bo Bcex Apyrnx cjiynaax pyxoBO- 
OTTejin nporpaMM KaHuejiapnn 06BHHHTejia HMejin 
pemajomnit tojioc npn OT6ope Ha6npaeMbix xanAHAa- 
tob. B pe3yjibTaTe AeaTejibHOCTn IJeneBon rpynnbi h 
K a^poBon cexunn CexpeTapnaTa npoSnewa BaxaHcnft 
b KaHaejiapnH 06BHHHTejia 6bijia b HexoTopofi CTene- 
hh peraeHa. 

197. *1to xacaeTca KOHxpeTHO BonpocoB noAAepncxn 
CBHAeTejien, to CexpeTapnaT MYTP ho ycMaTpnBaeT 
npo6jieMM b cxeMe, odecnenHBaiomeH KaHAejiapnn 
06BHHHTejia nojinoe npaBO 3aHHMaTbca cBHAeTejiaMn 
o6sHHeHHa. He tojibxo npaBo, ho h o6a3aHHOCTb KaH- 
nejiapnn 06BHHHTejia 3aHHMaTbca CBHACTejiaMH h no- 
TeHnnajibHbiMH CBH^eTejiHMH Ha AocyAe6HOM 3Tane 
6mjih AasHO npn3HaHbi, xoth CexpeTapnaT CTpeMnnca 
o6ecnennTb npnMeHeHne AByxypoBHeBon CHCTeMH 
noAq;ep»cxH CBHAeTenen, xoTopaa o6ecnenHBaeT oxne- 
jieHne oSBHHeHna ot CBHAeTejien 3amHTbi n no3BOJiaeT 
xancAOH CTopoHe xoHTpojinpoBaTb AeMcTBne cbohx 
co6cTBeHHbix CBHAeTejien n AaBaTL hm yxa3aHne. Hen- 
TpajibHOCTb CexpeTapnaTa npoaBjianacb b tom, hto oh 
HHxor^a He oOcyneAaji co cbhact e jihmh hh hx noxa3a- 
hhh, hh TeM 6ojiee Bonpoc o tom, aojdkhm jih ohh Aa- 
BaTb noxa3aHHH. 

198. OaxTHHecxn, 3Ta AByxypoBnesaa cncTeMa 6buia 
AOBe^eHa ao CBoero nornnecxoro 3aBepmeHna He^aB- 
ho, xor^a b Hanaiie MapTa 2000 roAa Cexima noMomn 
cBn^eTejuiM n noTepneBniHM 6bijia pa3AeneHa Ha ABe 
aScojnoTHO caMOCToaTejibHbie cexmra, OAHa H3 xoto- 
pbix 3aHHMaeTCx HCxinoHirrejibHo AenaMH cBHAeTejieii 

o6BHHeHHH, a Apyraa-ncxjnoHHTejibHo AenaMH cbh- 

AeTenen 3amnTM. 3Ta Mepa, xoTopaa 6biJia c OAo6pe- 
HneM BoenpHHjrra xax KaHuejiapnen OSBHHHTejia, Tax 
n xojuiernen 3amnTHnxoB, cjiyncnT He tojibxo rapaHTH- 
eil HeAonymeHHH noTeminajibHon xojijih3hh HHTepe- 
cob, ho n o6ecneHHBaeT n achthhhoctb HHTepecoB xa- 
hcaoh CTOpOHbi n cooTBeTCTByionxen cexnnn noMonjH 
CBBmeTejiaM CexpeTapnaTa. 

199. Bee Bbnnen3Jio>xeHHoe hcho CBHACTejibCTByeT o 
tom, hto no YcTaBy CexpeTapnaT He o6a3aH npeAOC- 


TaBjiaTb aAMHHHCTpaTHBHbie BcnoMorarejibHbie ycjiyrn 
KaHnejiapnn 06BHHHTejiH, hto caMo no ce6e b jiio6om 
cjiynae orpaHHHHBaeT 3$({)exTHBHOCTb n He 3 aBncn- 
MOCTb .aeaTejibHOCTn KamtejiapHn b ocymecTBjieHnn 
ee coScTBeHHbix ycTasHbix (JjyHxnnH no npoBeaeHnio 
paccHeAOBaHnn n cyAe6HMx pa36npaTejibCTB, n HaBO- 
mr Ha MbICJIb 0 TOM, HTO e^HHCTBeHHblM 3(|)(J)eKTHB- 
HbiM pemeHneM 6y,aeT nepe^ana Taxnx $yHxnnn caMon 
KaHuejiapnn 06BHHHTejia. Tohho Tax nee HeT ocHOBa- 
hhIi CHHTaTb, hto KaHnejiapna OGBHHHTejia, Ha xoto- 
pyio dyjxyr B03JionceHbi a^MHHHCTpaTHBHbie ({jyHxnnn, 
BbmojiHajia 6m hx 6ojiee 3$$ eKTHBH0 » o6ec- 

nennBaeTca b HacToamee BpeMa. BMecTe c TeM He 
no^jiencHT comhchhio to, hto Taxon nopa^ox BjieneT 3a 
co6oM ropa3^o 6ojiee BMcoxne ,a;onojiHHTejibHMe pac- 
xoam no jihhhh 6io^nceTa TpnOyHana b uejiOM, b CBa 3 n 
C HeM B03HHXai0T 3aKOHHbie BOnpOCM OTHOCHTeJIbHO 

3(J)(|)exTHBHOCTH BceS AeaTejibHOCTH Tpn6yHaaa c toh- 
xn 3peHna 3aTpaT. Ecjih nee, c Apyron ctopohm, npo- 
6neMa csa3aHa c ocymecTBjieHneM OSBHHHTejieM koh- 
Tpona 3a aaMHHHcrpaTHBHMMH cjiync6aMH xax TaxoBO- 
ro — no3imHH, xoTopyio HexoTopbie aamnmaiOT 1 , — 
to Toraa, xoHeHHO, BMmenpnBeAeHHHn aHajin3 He 
noACxa3MsaeT HHxaxoro pemeHna. 

200. CexpeTapnaT, 6e3ycjiOBHO, no-npeneHeMy totob 
coTpyAHnnaTb b ocymecTBjieHnn jno6bix AoroBopeH- 
HOCTeil, xoTopMe 6yAyT AoemrHyTM b xchchhom more 
rocyAapcTBaMH-nneHaMH. 

3aMCHaHHs OObhhhtojih 

201. Kax npH3Hana Tpynna axcnepTOB, KaHuejiapna 
06BHHHTejia He HMeer xoMiuiexcHon aAMHHHCTpaTHB- 
Hoil cjiync6bi h, xax pe3ynbTaT, OAHOBpeMeHHO bo3hh- 
xaioncne noTpe6HOCTH b npeAOCTaBjieHHH ycjiyr Bpe- 
MeHaMH npHBOAHT x HanpaneeHHOCTH b oTHomeHnax 
MeneAy opraHaMH n, noncanyil, Aance oxa3MBaiOT Hpe3- 
MepHoe AaBjieHHe Ha CexpeTapnaT, bMH yneAc hhm n 
npHHHMaTb MepM AJia yAOBjieTBopeHHa hx noTpe6HO- 
CTefi b TaxHX cjiynaax. B npnHUHne 06BHHHTejib pe- 
mnrejibHO noAAepncHBaeT HAeio co3AaHna otacjibhoh 


1 B 6ojihineft hjih MeHbiueft cTeneHH TaKa n cHTyauHa 
npcaycMaTpHBajiact npHMCHHTejibHo k 
MencityHapoAHOMy yroaoBHOMy oyay. OaHaKo b aaHHOM 
cjiy^ae cHTyauwa coBepmeHHo HHast, nocKOJibKy Cy>a 
HBJiJieTca .aoroBopHbiM caMocroaTejibHbiM 
y^pcMeaeHHeM, b kotopom TeHepajibHbifi ceKperapb 
OpraHH3aiiHH 06bc,qHHeHHbix HaawJi, HanpHMep, He 
Hrpaer ycTaBHofi pojiH, conocTaBHMoft c oTBo^HMoil eMy 
B OTHomeHHH cneuHajibHbix TpH6yHajioB. 
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a^MHHHCTpaTHBHOfi CTpyicrypM jjjw nozwepxcKH Aea- 
rcjifcHOCTH ec KaHuejupHH. BMecTe c TeM 3a npomeA- 
rane ro am 6jxaro^ap« yBejiHHCHHio o&beua pecypcos 
KanecTso BcnoMoraTeAbHMx ycjiyr yjiynmHjiocB, h b 
ochobhom HMeBraHe MecTO paHee TpeHHa m e»CAy Ceic- 
pcTapaaTOM h KaHueAxpHeM 06sHHHTeAx 6 mah ycTpa- 
HCHbl, 0C05CHH0 B MTBK), B KOTOpOM MHOrHe aAMH- 
HHCTpaTHBHbie noApasACAeHHx b HacTOxmee BpeMx 
npHHHMaKrr aeftcTBeHHwe MepM aah yAOBAeTBopemix 
nOTpedHOCrreit 06BHHHTeAX. C>AHHM H3 H3MeHeHHif B 
nepHOA nocjie BH3HTa Fpynnw 3KcnepT0B crax nepeBOA 
HecKOJifeKHx o6cjiy^cHsaBraHx KaHAejixpHio 06bhhht6- 
XX B MTEK) COTpyaHHKOB H3 AAMHHHCTpaTHBHOrO OT- 
Aexa HenocpeACTBeHHO b KaHuexxpHK). 3Ta Mepa b 
3HaHHTejibHOft crreneHH cnoco6cTBOBaxa noBMmeHHK) 
KanecTsa npexocTEBxeHHx mhohix ycxyr. IlepcoHaji 
KaHAexxpHH 06BHHHTexx Taicxce 03HaK0MHxcx c 
c|)yHKu,HOHHpoBaHHeM CHcreMu OpraHH3aaHH 06be- 
Ahhchhux Haruift. 

202. BwecTe c TeM see eme HMeeTex px^ o6xacrre8, 
noxoxceHHe b KoropMx BM3MBaeT o3a6oHeHHocrb. B 
MYTP 3aMecTHTejno HanaxbHHKa AAMHHHCTpaTHBHoro 
OTAexa b KarajiH cxexosaxo 6 bi npexocrraBHTb ropaaxo 
Soiree mapoKHe noxHOMOHHx, c Tew hto 6 m npoH3Bo- 
AHTb njiaTexcH ochobhmm noApxAHHicaM no thkhm 
craTbxM, xax tohjihbo axx aBTOTpaHcnoprabix cpeACTB 
h reHepaTOpOB, pcmoht (J)OTOKonHpoBajn>HMx annapa- 
tob, o6ecneneHHe oxpaHw, apeHxa noMemeHHH h T.n., 
h yperyjiHpoBaTb Tpe6oBaHHX nepcoHajia b cbx 3 h c 
pa3JiHMHMMK BonpocaMH, tekhmh, xax oiuiaTa nyTe- 
bmx pacxo^OB h BbinjiaTa cy6cHXHH Ha o6pa30BaHHe. 

203. B MTBIO OTcyTCTByior HaxxeacamHe aaMHHHCT- 
paTHBHwe npouexypM o6pameHHx co cBHACTexxMH (b 
nepByio onepexb c HeKcrropwMH oco6o bexchbimh cbh- 
AerexxMH) bo BpeMx paccxeAoaaHHit B HacTOxmee 
BpeMx CeKpeTapnaT He HeceT OTBeTCTBCHHocTH 3a 06- 
cjiyacHBaHHe h 3amHTy CBHAeTexeii h noTeHAHaxbHMx 
CBHAeTexeii na 3Tane paccxeAOsaHHx. 3a cbjob co cbh- 
AeTexxMH h npHH&THe cooTBeTCTBytoraHx Heo6xoOT- 
mmx Mep Ha 3Tane AOcyxe6Horo pa36HpaTejibCTBa ot- 
BenaiOT cawH cxeAOBaTexH h 3anysTHHKH. B cbx 3 h c 
3thm nepcoHaji OTBxeicaeTCx ot HcnoxHeHHx Apyrax 
o6joaHHOCTefi. lloaTOMy 06BHHHTexb xoTejia 6m npo- 
xoaskhtb H3yneHHe bo3MQ3khocth co3j^hhx b paMKax 
CjieACTBeHHoro OTAexa He6oxbmoro noApaaAexeHHx 
axx pa6oTM c oco6o bhjkhumh CBHAeTexxMH na 3Tane 
xocyAe6Horo pa36HpaTexbCTBa. 

204. Eme OAHoft o6xacTbK>, noxoxceHHe b KOTOpofi 
npoAOJDicaeT BhOMBaTb o3a6oHeHHOCTb 06bhhhtcxx b 


o6ohx TpH6yHajiax, xbxxctcx icoHTpoxb 3 a pecypcaMH 
JIHHTBHCTHHeCKHX CXy*c6 H nepeBOAOM AOKyMeHTOB. 
OOBHHHTejIb CHHTaeT Heo6xOAHMMM npoaeCTH OpraHH- 
3aimoHHMe «3MeHeHHx, 6xaroAapx kotopbim 6yaeT 
C03AaHa a6cojHOTHO He3aBHCHMax CAy*6a nHCbMenHO- 
ro nepesoAa, noAHHHinomaac« KaHuejixpHH 06bhhh- 
Teica. Xotx oahoM H3 npo6jieM xsAaercx, kohchho >Ke, 
o6i>eM pecypcos, noBceAHesHMft KOHTpojib 3a nepco« 
HajiOM h nocTaHOBica 3aAan aax Hero, a TaioKe onpeAe- 
AeHHe npHopHTeTOB co3AaK)T nocrroxHHyK) HanpaMceH- 

HOCTb. 

205. Kpowe roro, hmciotcx HeiojTopMe KOHKpeTHbie 
3aA3HH no nHCbMeHHOMy nepeBOAy, KOTopue He aojiac- 
HM BMnOAHXTbCX BHC paMOK KaHIjejIXpHH 06BHHHTeA«. 
Ohm CBX3EHM C pa 60 T 0 ft C BeCbMa AeAHKETHOft HAH 
KOH<l>HAeHUHaAbHoit HH^opMauneft, ajia Hepa3rAame- 
hhx KOTOpoft Tpe6yercx npHHHMaTb caMMe AeftcTBen- 
HMe MepM b xoac cacactbhx. npEBAeneHne ApyrHx op- 
raHOB Tpn6yHaAa k pa6crre c Taxo^ HHc[)opMauHeil hc- 
npHCMAeMO, H eio AOAXCHa 3aHHMaTbCX HCKAIOHHTCAbHO 
KaHneAxpHH 06 bhhhtcax. 

206. B MYTP OCBHHHTeAb AOAXCHH HMeTb B03M05K- 
HOCTb npHHHMaTb pemeHHx, KacaiomHecx noe3AOK ee 
CQTpyAHHKOB, 6e3 Heo6xoAHMocTH noAyneHHx cekkahh 
ot aAMHHHCTpaTHBHMx cny*c6 CeicpeTapHaTa. Pa3Me- 
menne coTpyAHHKOB OOsHHHTeAA othochtcx k HHCAy 
onepaTHBHwx Bonpocos, npn pemeHHH kotopmx CAe- 
AyeT B MHKCHMaAbHO B03MO)KHOM CTeneHH ynpOCTHTb 
aAMHHHCTpaTHBHbie nponeAypM c yneTow hecto bo 3 - 
HHKaiomeft Heo6xoAHMOCTH b cpoHHOM nopxAKe pea- 
rHpOBaTb Ha H3MeHeHHe o6cTosrreAbCTB. Oxica3 b bu- 
Aane pa3pemeHHx Ha noe3AKy moskct cepbe3HO cica- 
3aTbcx Ha ycnexe paccneAOBaHHii h cyAe6noro npecae- 
aobhhhx. Xotx b MTBIO noAo6Hwe npo6AeMM He bo 3- 
HHxaAH, b npHHUHne OOBHHirreAb CHHTaeT, hto ohe 

AOAXCHa HMeTb Heo6xOAHMbie nOAHOMOHHX na paexo- 
AOBHHHe CpeACTB H COOTBCTCTByiOmyK) (J)HHaHCOByK) 
noAOTHeTHOCTb. Ecah npofiAeMw b otmchchhux Bume 
onepaTHBHMx o6Aacrxx KOHTpoAx 6yAyT perncHM, to 
06BHHHTeAb He BHAHT npXMOft Heo6xOAHMOCTH npH- 
HHMETb icaKHe-AH6o aaab HeftmHe MepM aax paAHOHa- 
AH3HAHH aAMHHHCTpaTHBHMx CTpyKTyp, nOMHMO C03- 
abhhx OTAeAbHoM CAy2ic6M nncbMeHHoro nepesoAa b 
KanneAxpHn 06 bhhhtcax. 

3aMenaHHa FeHepajibHoro ceicpeTapa 

207. ycnexa AexTeAbHocTH TpH6yHaAOB &a>KHO Ha 
nocroxHHoii ochobc o6ecneHHBarb KaHneAxpHio 06- 
BHHHTeAX BCeM Heo6xOAHMOE aAMHHHCTpaTHBHOft 
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nozmepjKKoii, c tcm hto 6 m <ma Morjia b nojiHOM o6be- 
Me BHnOJIHSTB CBOH <J)yHKItHH B COOTBeTCTBHH C yCTa- 
BaMH. B HacTonmee BpeMH ceKpeTapaaTH nojiynHjiH ot 
TeHepajibHoro cexpeTapa Bee aaMHHHCTpaTHBHBie 

nOJIHOMOHHS, c TCM HT06 m OHH MOrjIH BMnOJIHHTb CBOH 
o6a3aHHocTH no no,zwep>KKe aeaTejibHocTH KaHiiejia- 
pHH OGBHHHTejia. JJjix nepe^aHH 06BHHHTejno (^hh3h- 
COB BIX H KaopOBMX nOJIHOMOHH#, KOTOpbie Iipe^OCTaB- 
jieHBi FeHepajiBHBiM cexpeTapeM A»yM cexpeTapHaTaM, 
noTpe6yeTca, hto6m 06bhhhtcjib crajia HenocpeacT- 
BeHHO noaoTHeTHOH TeHepajiBHOMy cexpeTapK). 3 to 
6mjio 6m HeHcejiaTejiBHO no toh tkq npHHHHe, KOTopaa 
yKa3aHa b nymcrax 173 n 174 BBime, penb b KOTOpux 
H2xeT o nepeflane hojihomohhh Eiopo KaMep. KpoMe to- 
ro, irpeflOCTaBjieHHe TaKHx nojiHOMOHHH eme ojmoMy 
KOMnoHeHTy Tpn6yHajia noMHMO cexpeTapeii npHBejio 
6 m K yBejIHHCHHK) HHCJia a^MHHHCTpaTHBHMX nOApa3- 
jiejieHHH h /jyOjmpoBaHHK) <J>yHKUHH c bcpohthoctbk) 
Toro, hto e,zmHOo6pa3He b npHMCHeHHH npaBHji h no- 
ji03K6hhh b Tpn6yHajiax 6yzieT yTpaneHO. OnTHMajib- 
hmm pemeHHeM npo6jieMM o6ecneneHHH Hazuieacameii 
a^MHHHCTpaTHBHoM nozmepacKH KaHuejiapHH 06 bhhh- 
Tejia, bo3mo»cho, HBjiaeTca coBepraeHCTBOBaHHe Kyjib- 
TypBi «o6cjiyHCHBaHHa kjihchtob» b ceKpeTapnarax ny- 
TeM coHeraHHa no^roroBKH o6cjiyHCHBaK>mero nepco- 
Hana h ycTaHOBjieHHa npoue^yp ajih o6ecneHeHM co- 

6jIKXaeHHS HOpM 3<j)(})eKTHBH0CTH pa60TM. 

PeKOMeHAauiiH 46 

B uejiOM npeACTaBjisxeTcn, hto BecKHx ocho- 
BaHim peKOMeH^OBaTb CoeeTy Ee3onacHocTH H3- 
wenHTb YcTae TpeSynajia, c tcm hto6bi npe/iy- 
CMOTpeTb CaMOCTOHTejIBHyH) tfOJIHCHOCTb OCbhhh- 
TejiH jijiji MYTP, He HMeeTCH. 

BMecTe c tcm rpynna aiccnepTOB Ha^eeTCH, 

HTO OSBHHHTeJIb H3bimeT B03M02KH0CTH JJJIH OOJICC 

nacTbix noe3^0K b MYTP Ha Gojiee AJiHTejibHbie 
nepHOAbi BpeweHH h ajih npoAOJixceHHsi npncTajib- 
Horo Hajuopa 3a ofiBHHHTejibHoii jieHTejibHOCTbio b 
MYTP, c tcm HTo6bi 5 b nacTHOCTH, oCecneHHTb co- 
(XJIKMeHHe CXO/JHblX CTaH^apTOB B OTHOmeHHH KOH- 
TpojiH 3a ^enTejibHOCTb ee nepconajia, 6y/*b to b 
Taare hjih b Apyme/KnrajiH. 

KpoMe Toro, b Ha/uiexcamee BpeMH b Cyaymew 
HysKHO Gyner tcm hjih HHbiM o6pa30M npH3HaTb 
ocoGyio OTBeTCTBeHHOCTb, KOTOpan B03JioxceHa Ha 
3aMecTHTejifl OGbhhhtcjisi b ICnrajiH c yneTOM 6o- 
jiee caMocTOHTejibnoro xapaKTepa ero paGoTbi, 


BRjiiOHaiomew no/mepxcaHHe noBce^HeBHbix koh- 
raKTOB co CTapmHMH aojiskhoctheimh jihiuimh 
npasHTejibCTBa PyaH/jbi (nyHKT 259). 

3aMeHaHHH MYTP 

208. Cyzj&H He y6exe£eHM b tom, hto cymecTByeT 
cepbe3Ha^ HeoTjioacHaa npHHHHa julsl Ha3HaneHHH ot- 
AejibHoro o 6 bhhhtcjm jum MYTP, h nojmep5KHBaiOT 
noBMmeHHe craTyca 3aMecTHTejia 06BHHHTeji« no 
BMmeynoM«HyTMM npHHHHaM. 

209. TjiaBHMfi o6BHHHTejib ^eHCTBOBana b cootbctct- 
BHH C o6bKBJieHHMM eiO H3MepCHHCM IIpHe35KaTb B 

Apymy h KHrajm n jihhho BMnojiHHTb cboh o6a3aHHO- 

CTH o6BHHHTejIH. CyUbH MYTP Ofl06paiOT 3TH ^eiiCT- 
BHH. 

3aMenaHHn 06 bhhhtcji» 

210. HaxoAacb b Taare, OOBHHHTenb nonepeMeHHo 
HcnojiH^eT cboh cjiyaceOHMe o6a3aHHOCTH b MTEK) h 
b MYTP. KpoMe toto, nocne BCTynneHHa b ^ojihchoctb 
b ceHTa6pe 1999 nxaa OHa ynce npoBejia mecTb He^ejib 
b Apyme h Knrajin h HaMepeHa npo^ojiHcaTb coBep- 
maTb npoAOJiJKHTejibHMe noe3jiKH b Mecro pacnojio>Ke- 
HHa MYTP h cbok) KaHnejiapHK) b Pyawme. HecKOjribKO 
pa3 OHa BMCTynana b cyae h HaMepeHa jihhho nojmep- 
HCHBaTb o6BHHeHHe b ojxhom KpynHOM jiejie. OHa Becb- 
Ma aKTHBHO py kobojiht pa6oTOH cBoero nepcoHana, 
npoBOOTT peryjiapHMe o6cyncAeHHa c npeflceaaTejieM 
h CexpeTapeM h jihhho Bcrpenajiacb c BMCOKonocraB- 
jieHHMMH npeacTaBHTejisMH pyaHjTHilcKHx BjiacTeii. 

211. 06BHHKrrejib OAo6paeT bmbojh FpynnH axcnepTOB 
O TOM, HTO, Kax Iipe^CTaBJIHeTCa, BeCKHX OCHOBaHHH 
pexoMeHAOBaTb CoBeiy Ee3onacHOCTH H3MeHHTb YcrraB 
Tpn6yHajia, c TeM hto 6 m npe^ycMOTpeTb caMOCToa- 
TejibHyio aojiHCHOCTb 06 bhhhtcjm jura MYTP, He HMe- 
eTca. OHa no,zmep3KHBaeT npeaJio»ceHHe, xacaiomeeca 

npH3HaHHH pOJIH 33MeCTHTeJI9 06bHHHTCJIH, OAHaKO, 

oco6eHHO c yneTOM ee nacTMx noe3jioK b MYTP h, co- 
OTBCTCTBeHHO, OTCyTCTBHB B MTEK), OHa He XOTeJia 
6 m, hto 6 m b craTyce 3aMecTHTejia 06 bhhhtcjm b Kh- 
rajin h ee 3aMecTHTejia b Taare HMejmcb ckojibko- 
HH 6yAb cymecTBeHHMe pa3JiHHM. 
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FIpHjioaceHHe II 

06mne 3aivieHaHHsi 06 bhhhtcjih 

1. 06BHHHTejii> npHBOTCTByeT floiuiaa Tpyanu ancneproB h BwpaacaeT np«3Ha- 
TejibHOCTb ee hjich^m 3a noAnm>Bxy ctojib noApo6Horo h CBHAerejibCTByioinero 0 
niy6oKOM noHHMHHHH npe^MeTa AoxyMeirra b OTseAeHHoe julx hhx BpeMx, AoxjiaA 
BHOCHT Ba^KHUH BKJiaA B HHHCIUHHC yCHJIHX HO pa3pa60TKe H paUHOHaJIH3aUHH 
npoueayp h npaxTHKH MeaeAyHapoAHbix Tpif6yHajiOB. B pa3JiHHHbix npaBOBbix chc- 
TeMax Hcnojib3yK>Tca neoAHHa kobmc noAxoAbi k pemenmo H3secTHbix npo6jieM, h b 
T pngyHajiax ^opMHpyeTca yHsucajibHaa KOMdHHaAHa h npaKTHKH, coneTaiomax 
b ce6e oco6eHHOCTH ochobhwx HaAHOHajibHbix chctcm yrojiosHoro npasocyAHa. B 
KOHTCKCTe MaTepHajibHbix h npoaeccyajibHwx HopM TpH6yHajiOB Taxxce npeAnpH- 
HHMaiOTCx nonbiTKH pemaTb yHHicajibHbie TpyAHwe 3aAanH, B03HHicaK)mne b cwjiy 
caMoro xapaicrepa AeaTejibHOCTH Me»AyHapoAHoro TpH6yHajia no bochhum npe- 
CTynjieHH«M. C MOMemra cBoero co3A3HHa TpH6yHajibi nenpepwBHO coBepmeHCT- 
syiOT h KoppeKTHpyioT cboh npaBHjia. Tot cjiaKT, hto pe3yjibTaTbi oto & AeirrejibHocTH 
6 buih npoaHanH3HpoBaHbi rpynnoM He3aBHCHMbix h bhahbix bhoiiihhx axcnepTOB, 
o^HOBpeMeHHO odHaAeacHBaeT h BcejineT oiithmh3m. 06sHHHTejib xorejia 6 m no6na- 
ro^apuTb Tpynny axcnepTOB 3a ee ycEuraa h oco6o 3a*BHTb o csoefi totobhocth 
peajiH30BaTb Hosue HHHUHaTHBbi h BbmojiHHTb peKOMeiizxauHH, xoTopbie ynynmaT 
pa60Ty He tojibko ee KaHixejiapHH, ho h MYTP h MTBK) xax ynpe^eHHft. 

2. Xot« no HexoTopbiM BonpocaM peaxmis 06BHHHTejia MoaceT oTJiHHaTbca ot 
peaKHHH Apyrnx opraHos TpH6yHajios, 3to Bcero jiHmb OTpaacaeT cneiwjmxy 
(JjyHKUH# h HHTepecoB KaHuejiapHH OSsHHHTejia. BMecre c tcm MexcAy opraHaMH 
MVTP hjih MTBK) He HMeeTca hhkbkhx cymecTseHHbix pa 3 HorjiacHii b OTHomcHHH 
o6iixhx nejieM h 3anan TpH6yHajiOB, 3axjnoHaiomHxcx b oSecneaeHHH Bbicoxoro xa- 
necTBa OTirpaBjieHH* npasocyAHa npn HaAJiexeameM pace mOT peH hh xax<Aoro nepe- 
AanHoro hm Aejia. CyAe6Hbie pa36HpaTejibCTBa AOJixoibi nposoAHTbca onepaTHBHO h 
cnpaBe^nHBO, h MHorne H3 peajiH3yewbix hjih npeAJiaraeMbix HHHttHaTHB cBioaHhi c 
HaxoxcAeHHeM toM 30jioto£ cepeAHHw MexcAy 3thmh flByMx HMnepaTHBaMH, xoTopofi 
Heo6xoAHMo npH^epacHBaTbca bo mhoi-hx cjiynaax. IIo nepe HaxoiuieHHa onbiTa 
AOCTHraeTC* 3HaHHTejibHuM nporpecc b aTM0C$epe noAJiHHHoro coTpyaHHaecTBa h, 
OTHacra no-npexcHeMy, b Ayxe axcnepHMeirrHpoBaHHx. CoaaaHHe cboas 3<|H|)exTHB- 
Hwx h cnpaBe,!*jiHBbix npaBHji b yaiosnax, xoiAa npoAOJixcaiOTca cyAe6Hwe pa36H- 
paTejibCTBa, aBjiseTca Hpe3BbinaBHO TpyAHoii 3aAaHeii. ^oxjiaA Tpynnbi axcnepTOB 
cnoco6cTBOBaji bo3hhkhobchhk> hobmx HmeS h CTHMyjiHpoBaji npoBeAeHHe BHyT- 
peHHHX AHCxyccHft. riocjie 3aBepmeHHa c6opa HH4)opManKH £jix AOKjia^a npOH3o- 
me^ pha H3MeHeHHft, h b Hacroamee BpeMa hkthbho o6cyHCAaiOTca Apyrne Mepbi. 
Xoth cpoxH noAroTOBXH o6BHHeHHfi 3HaHHTejibHO coxpaTHjiHCb, MHoroe eme npeA" 
ctoht CAejiaTb AJIH coBepmeHCTBOBaHM cyAonpoH3BOACTBa h npaxTHKH. 

3. OdBHHHrejib ^cejiaeT npeACTaBHTb noApo6Hbie otbctm Ha OTAeAbHwe pexo- 
MeHAanHH Tpynnw axcnepTOB (cm. npHjiOHceHHe I). B Tex cjiynaax, xorAa xaxaa- 
jih6o peKOMeHAanna He 3aTparHBaeTca, 06BHHHTeAb nojiHOCTbio corAacna c crrBe- 
thmh cooTBercTByiomHx xauep h CexpeTapnaTa h y Hee ne HMeerca xaxHX-AH6o 
AonojiHHTejibHbix 3aMenaHHS. 
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npHJIOHCeHHe III 

OGmue 3aMenaHHfl CeicpeTapnaTa MeacayHapoaHoro 
yrojiOBHoro TpiiSynajia no PyaHae 

1. CeKpeTapnaT MeacayHapoaHoro yrojiOBHoro TpnOyHajia no PyaHae npHBeTCT- 
ByeT AOKjiaa Tpyimbi ancnepTOB ana npoBe/ieHHfl o63opa 3$$eKTHBHOCTH aejrrejib- 
hocth n ^yHKimoHHpoBaHHH MTEK) h MYTP. CeKpeTapnaT MYTP cnnTaeT, hto b 
^OKJiaAe npn paccMOTpeHnn BonpocoB, Kacaiomnxcs CeKpeTapnara MYTP, b uejiOM 
tohho OTpa^ceHw 3a^ann n AOCTH 3 KeHHs 3toto opraHa Tpn6yHajxa. 

2. B cooTBeTCTBHH c npocbOon 3aMecTHTejia TeHepajibHoro ceKpeTapa no npaBO- 
bum BonpocaM, KDpncKOHcyjibTa, co^ep>Kameiica b ero nncbMe ot 25 aHBapa 
2000 roaa Ha hmh IIpeAceAaTejia MYTP, Konna KOToporo 6mia HanpaBjieHa Cenpe- 
THpK), H C yneTOM BbipaxceHHOrO KOHCyjIbTaTHBHbIM KOMHTeTOM no a^MHHHCTpaTHB- 
hlim n OiCA^KeTHBiM BonpocaM b ero .noicjia^e TeHepajibHOH AccaM6jiee o npe^jia- 
raeMbix noTpeSHOCTax MYTP Ha 2000 ro jx mhchhh o tom, hto Tpn6yHaji aojDKeH 
yKa3aTb, «KaKne peKOMeimaunn [rpynnw 3KcnepTOB] ocymecTBjiaiOTca hjih OyzjyT 
ocyniecTBjieHH» (A/54/646, nyHKT 3), CeKpeTapnaT npeacTaBjiaeT cjiejjyK>mne 
KOMMeHTapHH H 3HMeHaHHH (CM. npHJI03KCHHe I). 









